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MpocuTtensa ybexkuiya BbigBOpUIM M3 Poccum B Y3beKuctaH, TeM
CaMbIM rpy60 HapyLUMB MeXAyHapoHoe npaso

MepBoro nons 2016 roga gBaguaTMceMUNETHEro npocuTens yoexuwa ns YsbekuncraHa
Onuma Ouunosa BblABopuIn n3 Poccum B Y3bekucTtaH, NoNHOCTLI0 NPOUIHOPUMPOBaB
BpeMeHHble obecrneunTenbHble Mepbl EBponerickoro cyaa no npasam Yenoseka (EBponenckun
cyn). Asaguatb BocbMoro uioHsa 2016 roga EBponeiickuin ey BelHEC peLleHre O NPUHATUN
obecneuntenbHbIX MeEpP B COOTBETCTBUM C NpaBunoM 39 cBoero pernamexTa no geny Onuma
OuunoBa ans Toro, 4Tobbl OCTAHOBUTL AenopTauuto B Y36ekucTaH, rae emy yrpoxaet
pearbHasi OnacHOCTb NPYMEHEHUS NbITOK'.

Onum Ounnos npuexan B Poccuio n3 Y3bekncraHa B kKa4ecTBe TPy4OBOro MUrpaHTa B uione
2012 ropa. [iBa roga cnycts, ABaguaTtb YeTBEPTOro Hosbpsa 2014 roga, MockoBckuii
obnacTHom cyg NpUroBopuI ero K Tpém rogam nueHnsa cBodoabl No 06BMHEHUIO B
MPUYACTHOCTM K OCYLLIECTBMEHMNIO 9KCTPEMUCTCKON AesaTtenbHocTn B Poccumn?®. Onum Ounnos
OoTObIBaN CpoK HakaszaHUs B UCMPaABUTENBHON KOJNTOHMM B ApXaHrenbckon obnacTtu (cesepo-
3anag Poccuu), koTopas Haxoautcs 6onblie Yem B 1200 knnomeTtpax ot MockBbl.

BToporo oktsabps 2015 roga, koraa Onum O4ymnos Bcé ewé oTbbiBan HasHa4YeHHoe
HakasaHue, MuHncTepcTBO ocTULMM PO npusHano ero ganbHenwee npebdbiBaHne B
Poccun "HexxenaTtenbHbiM"™. Onuma Ounnosa yBegoMunmn o pacnopsixeHun MuHiocTa, To
€CTb O TOM, 4YTO Mocne oCBOBOXAEHUA U3 NCNPAaBUTENBHON KONOHUN TOT AOSMKEH BbleXaTb
3a npegenbl Poccuinckon ®egepaunn.

LWectHaguaTtoro mas 2016 roga ®PepepanbHas MurpaumMoHHas cnyx6a Poccun
pacnopsignnacbk genoptuposatb Onuma O4dnnosa Ha OCHOBaHMK pelleHnst MuHiocTa.
[eaguatb wectoro masd 2016 roga Onum Ounnoe nonbiTancs obxanoeaTb NOCTAHOBNEHNE
OMC o genopraumm, ogHaKo peLleHne He BbiNo NpUHATO Ao cux nop. Panee Onum Ouunos
xoJaTancTBOBas O NPMCBOEHUN eMy cTaTyca b6exxeHua, 0gHaKo Xo4aTancTeo 6bifio OCTaBneHo
6e3 yaoBneTBopeHus®.
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20Onuma Ouurnosa NpU3Hanu BUHOBHbIM B HapyLleHun cnepytowumx ctaten YK P®: ctatbm 282.2 ("opraHusaums
AesATENbHOCTN 3KCTPEMUCTCKOW opraHnsaumn”), ctaten 327 ("nogaenka, 3rotoBneHne nnm cobIT noaaenbHbIX
OOKYMEHTOB, roCyAapCTBEHHbIX Harpaj, LWTamMnos, nevyatewn, 6naHkos") B 4yactu 3 ("ucnonb3oBaHne 3aBegoMO
noanoxHoro gokymeHta"), ctaten 30 ("NpUroToBneHWe K NPeCTYNNEHNIO 1 NOKyLLEeHe Ha NpecTynneHne"), a Takke
ctatbu 322 ("He3aKoHHOE NepeceyeHne rocyaapcTBeHHON rpaHnLbl Poccuiickont ®egepauun').

3KoMneTeHTHbIN opraH BracTu BripaBe MpUHSTb PELLUEHNE O HEXENATENbHOCTU NPUCYTCTBUS MHOCTPAHHOTO rpaXaaHuHa
Ha Tepputopuu Poccuiickont ®eaepaumu ("noctaHoBrneHve o BbigBopeHnn"). Takoe peLueHne MoXeT BbiTb NPUHSATO B
OTHOLLEHNM UHOCTPaHHBIX rpaXkaaH, KOTopble NMPOXUBAIOT HA POCCUMCKOW TEPPUTOPUM HE3AKOHHO UMK, B OTHOLLEHUU
WHOCTPaHHbIX rpaXxaaH, KoTopble NPOXMBaKT Ha 3aKOHHBIX OCHOBAHWSIX, HO CO3[aloT pearbHyio Yyrpoay, B 4aCTHOCTH,
o6L1ecTBEHHOMY MOPSIAKY UMW 3A0POBbI0 HaceneHusi. B cnyyae NpuHATUS Takoro peLueHusi, IHOCTPaHHbIV rpaxaaHuH
06513aH NOKMHYTb Poccuio, B MPOTMBHOM Crlydae ero AenopTUpyHoT.

4TpMHa,EI,LI,aTOI’O masi 2016 roga Onum Ounnos obpaTtuncs B YnpasneHue ®efepanbHON MUrpaLmoHHOM cnyx6bl Poccun
no ApxaHrenbckorn obnactn (YOMC) o npegoctaBneHnm cratyca 6exeHua Ha TOM OCHOBaHWK, YTO MO BO3BPaLLEHUN B
Y36ekuctaH ero MoryT nogseprHyTb neitkam. [1Baguats wectoro masi 2016 roga cotpyaHukm YOMC nposenu beceay ¢
Onunmom OunnoBbiM, Ha CrieayoLWmnii AeHb eMy OTKasanu B yAOBNETBOPEHUN XoAaTancTea B CBA3M C MMEIOLLECS
CYAUMOCTbI0, KOTOpas sIkoObl CMY>XUT OCHOBaHWeM Ans oTkasa B NpegocTaBrieHnmn cratyca bexeHua.



W3 ncnpasutensHon konoxHum Onumy OuunnoBy yaanoch CBA3aTbCS C aABoKatamm No genam
HexeHueB B MockBe, NOCKONbKY OH onacasncs NpUHyaUTENbHON BbICLINKM B Y36ekucTaH, rae
€ro MOrnuv NoABEeprHyTb MbITKam 1 APYroMy XXeCTOKOMy obpalleHunto. Ero agBokaThl
obpaTmnnchb ¢ xogaTtancTBOM O NPUHATUMU obecnevnTenbHbIX Mep B EBponenckui cya, u
ABaauaTtb BocbMoro mioHsa 2016 roga EBponerickui cyq yooBneTBOPU 3TO Xo4aTancTBeo,
yTOObI NPenoTBPaTUTL BbICLIKY Onvma OunnoBa B Y36eKncTaH.

TpuguaToro uioHst 2016 roga, To ecTb B AeHb 0cBOOOXAeHUsT Onvma OunnoBa, COTPYOHNKM
POCCUNCKMX MPaBOOXPAHNTENbHBIX OPraHOB BbIBENN €0 U3 UCMPABUTENBHON KOMOHWM U
OTKOHBOMPOBAasnu B asponopT ApxaHrenbcka ¢ TeM, 4Tobbl Aanee AenopTMpoBaTh B
Y3b6ekucrtaH vyepes Mocksy. B TOT e aeHb agsokatel Onnma O4vnnosa ysegomMunm
poccuiickme Bnactu o Tom, 4to EBponenckun cyq yooBneTsopun Xo4aTancTBo O NPUHATUN
obecneunTernbHbIX MEP B €0 OTHOLLIEHUM.

HecMOTps HM Ha 4YTO POCCUNCKUE BNACTU MPOUFHOPUPOBaNUN peLleHune
EBponenckoro cyga, TeM cambiM NPSIMO HapyLUMB B3sATble Ha cebs 3aKoHHbIe
obs3aTenbCcTBa. B nncbme, koTopoe poccuiickne agBokatbl OnvMa O4umnoea nonyYnnm B
OTBET Ha yBegomseHve o npuHsTum ECINY obecneuntensHbIX Mep B COOTBETCTBUN C
npaesunom 39, nonuuenckue coobLLMnM, YTo He AOMNYCTUTL AenopTauuio NOCNeaHero He
npeacTaBnsAnoCcb BO3MOXHbIM, NMOCKOSbKY K TOMY BPEMEHW, korga bbina "yctaHoBrneHa" Bcs
WHGOpMaLMS MO ero BbINETY U COTPYAHWUKU NONULMM NPUOLINK K BIXOAY Ha Nocaaky,
"camoneT ObIn 3aKpbIT 1 TOTOBUIICSA K BbINIETY B a3ponopT HasHayeHus". [lanee oHM NoscHUNu,
yTto Onum Ounnos 3aperncTpupoBarncs Ha penc "Y3bekcknx asnanvHun” o YpreHda
(3anagHas yacTtb Y3bekuctaHa) nepBoro mons 1 4o6poBonsHO B30OLLEN Ha BopT camoneTa,
npexae YeM OHW MOIfN BMeLLaTbCS.

B HacToswee Bpemsa mecToHaxoxaeHne Onuma Ouunosa B Y3bekMcTaHe HEM3BECTHO.
Y306ekckue Bract 0OBUHSAIOT €ro B "aHTUrocyJapCTBEHHON OeATENbHOCTU", B pe3ynbraTe
Yyero Ha poguHe ero ¢ 6oMbLLION AoNen BEPOATHOCTN MOTYT NOABEPrHYTh MbITKaM 1 ApYroMy
YKECTOKOMY ObpallleHunto, a TaKkKke CyauTb C HapyLUEHNEM NMPUHLMMNOB CnpaBeasiBoro
cynebHoro pasbupaTtenscrsa.

YronoBHoe npecrnegoBaHue B Y36ekucTtaHe No 06BMHEHUSAM B
"aHTUrocyaapcTBeHHOM AeATeNbHOCTH"

TpuHaguatoro mioHsa 2013 roga y3bekckue Bnactu npegbssmunm Onumy O4yumnoBy o6BUHEHME
B "aHTUrocyapCTBEHHON AeATeNnbHOCTU", 3a59BUB, YTO TOT NPUYACTEH K (PYHKLIMOHUPOBAHMIO
Tak HasbiBaemoro "Vicnamckoro ABwxkeHust TypkectaHa"®. OHK 3asiBUNK, YTO TOT y4acTBOBas B
OeaTenbHOCTU JaHHOW rpynnUPoOBKM ¢ MOMeHTa npuesaa B Poccuto B 2012 rogy. B ToT xe
AeHb ero o6baBunM B po3bick. Mo yTBepxaeHuio y3bekckux Bnacten, Onum Ounnos
npu3biBan K "CBEPXEHWNIO KOHCTUTYLIMOHHOTO CTPos" B Y36eKkncTaHe, OTKPbITO KpMTUKOBAn
HaxogsiLeecs y BNacTn NpaBUTenbLCTBO, PACNPOCTPAHAN NUTepaTypy 9KCTPEMMUCTCKOrO TOrkKa,
3anpeLéHHyto B Y3beknctaHe, BbicTynan nepes y3bekckumm TpyaoBbIMU MUrpaHTaMm B
Poccun, npurnatias Tex B cneumarnbHble "OMBEPCUOHHO-TEPPOPUCTMYECKUE Nareps”, rae
MOXHO NOMY4YMTb BOEHHYIO MOATOTOBKY.

B oTHoweHnn Onnma O4mnoBa Bo3byannm yronoBHoe Aeso no ciaenyowmm
CTaTbsAM YrosioBHOro kogekca Pecnybnunkun YsbekncraH: ctatbe 155
("Teppopunam"), ctatbe 159 ("nocaraTenbCTBO Ha KOHCTUTYLIMOHHbLIA CTPON
Pecnybnnku Y3beknctaH"), ctaTbe 223 ("He3aKOHHbIN Bble3[ 3a rpaHnLy uam
He3aKOHHbIN Bbe3a B Pecnybnuky YsbekncrtaH"), ctatbe 244-1 ("uarotoBneHue mnm
pacnpocTpaHeHve MaTepuaroB, CogepX)aLlmx yrpo3y obLiecTBeHHON 6e3onacHoCTH 1
obuwecTBeHHOMY nopsiaky"), ctatbe 244-2 ("co3gaHune, pykoBOACTBO, y4acTUe B PENUIMO3HBIX
OKCTPEMUCTCKUX, cenapaTUCTCKux, (*)yH.EI.aMeHTaJ'IVICTCKVIX NN NHbIX 3al'lpeLL|,éHHbIX
opraHusaumax").

MatHaguaToro uoHs 2013 roga KapLumMHCKMIA rOPOACKOW CyA MO YrofoBHbIM Aenam (tor
Y3bekucrtana) Bblgan opaep Ha apect Onmma Ouunnosa.
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naT (VI3BeCTHoe TaKkke Kak "Vicnamckoe ABmxeHue TypKeCTaHa ) - ONNO3MUMOHHaA ncnamMncTckasa rpynnmpoeka,
paTywuwlan 3a cos3gaHue Xanudara unm ncnamckoro rocynapctsa. OOH oTHoCKT nocnefHoto K TEPPOPUCTUYECKNUM
opraHusauuam.



KpaTtkas cnpaBka

C 2014 ropga coTHM npocuTenen ybexuila, 6exeHues 1 TPygOBbIX MUTPaHTOB Obinu
MOXMLLIEHbI UMW NPUHYANTENBHO BbICNaHbl M3 Poccun B Y36eKncTaH, YTo SBNSETCS BOMMIOWLUM
HapyLueHnem obs3aTenbCcTB Poccuu B pamkax MexayHapo4Horo npasa B obnacTu npas
Yyenoseka. [MonHbIN 3anpeT NbITOK 1 APYrMX BUAOB XEeCTOKoro obpalleHns npegycmaTtpusaeT
3anpeT BblAauy unun nepebpocky nuu, B CTpaHbl, rae MM MOTyT rpo3nTb NOAOGHbIE HApPYLUEHNS.
Poccusa siBnseTca rocyaapcTBOM-y4acTHMKOM psija cornalleHuin, 3anpeLaroLmx nogobHsle
nepebpockn, HO HECMOTPS HW Ha YTO rpybo M NocneaoBaTenbHO HapyLlaeT B3sTble Ha cebs
obsasaTenbcTea B 06n1acTu 3almMTbl NpaB YenoBeka 1 BbiCbinaeT nuu, B Y3bekncTtaH, rae
rocyaapCTBEHHbIe BMacTu U UX NPeACTaBUTENN NPUYMHAIOT TeM CEPbE3HbIN (N3NYECKUN U
NCMXONOrMyeckni Bpes.

OenopTtauusa Poccuen "HexenaTenbHbIX MHOCTPaHHbIX rpaxaaH"

Mo ceepeHusam HKO n agsokatoB, paboTtatowwmx B Poccun, 60nbLUNMHCTBO TPYAOBbIX MUTPaHTOB
1 npocuTenen yoexuila, obbaBneHHbIX "HeXXenaTenbHbIMU MHOCTPaHUamMun", He MoryT
camocTodATenebHo 6e3 NnomoLLmM afBokaToB obxanoBaTb NpucBoeHue nogobHoro cratyca. [axe
B TEX pPeAKMX Criyyasx, korga npouenypa oboxanoBaHus ke HayaTta, AenopTauuio
aBTOMATUYECKN HE OCTaHaBIMBAIOT, N COTPYAHMNKM NPABOOXPaHUTENbHBIX OPraHoB MOryT B
no60N MOMEHT UCNOMHUTBL NOCTAHOBMEHME O AeNOopTaLmMn UMK BbICBISIKE, ECININ POCCUACKUIA Ccya
He NPUMET peLleHne O NPUOCTAHOBKE TAKOBOWA.

B mapTte 2016 roga Ha ocHoBaHMM cTaTbi 3 EBponenckon KOHBEHLUUKN O 3aliuTe npas YenoBeka
1 OCHOBHBIX cBo60oA EBponewickmin cyq no npaBam YenoBeka NOCTAHOBUI1, YTO NPOCUTENS
ybexuia n3 YsbekmctaHa Abgyxadmsa Xonmvypagosa MOryT NOABEPrHYThb MblITKaM B Criydae
BbICBINKM €ro Ha poanHy®. Kpome Toro, cy nocTaHoBUI, YTO POCCUICKME BNacTu B Xoae
WCMOSTHEHNSA Mpoueayp aaMUHUCTPATUBHOIO BbIABOPEHMS HE yunn 3asiBNeHnsa Xonvypagosa u
0ONacHOCTb MPUMEHEHUS NbITOK, a Takke He obecneunny emy adEKTUBHbBIE rapaHTUM 3aLLMThl,
Kak Toro TpebyeT ctatbs 13 EBponeinckon KOHBEHLMM.

Oeaguatb natoro mapTa 2015 roga anennsaunoHHbin cyg KocTpomMbl oCcTaBui B CUIe NPUroBop
HU3LEN UHCTaHUun 06 agMUHUCTPaTUBHOM BbiABOpPeHUN ABayxadumsa Xonmypanoea,
00OBbSBNEHHOTO "HeXenaTenbHbIM MHOCTPaHHBIM rpaXaaHWHOM", U Bblgan COOTBETCTBYHOLLEE
pacnopskeHue. AnennaunoHHbIA cyg NOCTaHOBUIT, YTO COrflacHO POCCUNCKOMY
3aKOHOAATENbCTBY NPY BbIHECEHUN peLLeHNn 06 agMUHUCTPATMBHOM BbIABOPEHUN CyAbl HE
065s13aHbI NpUHUMaTL BO BHMMaHWe pelueHus EBponenckoro cyaa 06 onacHOCTM NpUMeHeHNst
MbITOK K BbICNAaHHbIM B Y306eKncTaH nuuam, a Takke coobLLeHNst MexayHapoaHbIX OpraHn3auumn
0 cuTyaumm ¢ cobrnogeHnemM npas YeroBeka B 9Ton cTpaHe. Abayxadua XonmypoaoB He Obin
BbicnaH 13 Poccun Tonbko 6narogaps pelleHno EBponenckoro cyga o npuHATAN
obecneynTernbHbIX Mep.

MbITKN B Y36€ekucrtaHe

MbITKW 1 Apyrve BUAbI XXECTOKOro obpalleHns JaBHO CTanu XapakTepHbIMU YepTamm
CUCTEMBI YTONOBHOIO NpaBocyans B Y3beknctaHe. B goknage "TalHbl 1 NoXb: NpU3HaHus,
nony4yeHHble noA neitkamu B Y3bekuctaHe" (https://amnesty.org.ru/pdf/uzbekistan-report-
2015.pdf), onybnnkosaHHom B anpene 2015 roga, Amnesty International npuwna k BbiBOAY,
YTO MPMMEHEHUE MNbITOK B Y30EKMCTaHe HOCUT NMOBCEMECTHbIV XapakTep 1 urpaet
NepBOCTENEHHYIO POJSib B TOM, KakuM 00pa3om Bnactu Y3bekmctaHa pacnpaBnsitoTcs

C MHaKoMbICriMeM, 60pOTCS C OO BEKTUBHBIMU U CYOBEKTUBHBIMU Yrpo3amMmn HaLMOHaNbHOWM
6e30nacHOCTU 1 NoAaBMSAT NOMUTUYECKYIO OMMNO3nLMIO’. MbITKM 1 Yrpo3bl NbITOK PErynsapHo
NPUMEHSOTCA ANS TOro, YToObl BblOMBaTb NPU3HATENbHbIE NOKa3aHUs; Haka3biBaTb
3a[j€PXKaHHbIX, 3aKIMHYEHHBIX U X POAHLIX; MPUHYXXAATb CBUAETENbCTBOBATL NPOTUB OPYIUX;
a TaKkke BbiMOratb AeHbIN.

Y3beKkckue Bnactu No-npexxHeMy peLumTernibHO OTBEPratoT Nobble yTBEPXKAEHNS O
NPUMEHEHMM MbITOK U APYrMX BUOOB XECTOKOro obpalleHns CoTPyaHMKaMU CUMOBbIX
BEJOMCTB ¥ NepcoHarnom TiopeM. py aToM cyabu NpoAomKaT NOBCEMECTHO MPUHUMATL
npusHaTenbHble NOKa3aHWsl, NOMyYeHHbIe NOA NbITKaMW; BEIHOCST NPUIroBOPbI Ha

5cm. "Xonmypados npomus Poccuu” (3asiBnervie Ne 58923/14), EBponeiickuii ¢y no npasam yenoseka (2016 ron)
no agpecy: http://hudoc.echr.coe.int/eng#{"itemid":["001-161405"]}

7Amnesty International, "TalHbl 1 NOXb: NPU3HaHWSA, NONyYeHHbIe NOA NbiTkamu B Y3bekuctane", 15 anpens 2015 roaga,
nHaekc: EUR 62/1086/2015, cm. no appecy: https://www.amnesty.org/en/documents/eur62/1086/2015/en/.
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OCHOBaHMUW NOMNyYeHHbIX TaKMM 06pa3oM NpU3HaHWIA; a Takke OCTaBNAlT 6e3 BHUMaHUA
UM OTKIOHSIIOT Kak HEOGOCHOBaHHbIe Xanobbl NoACYaNMbIX Ha MbITKA UK KECTOKOE
obpalleHne, aaxe Npu HamMMUUM JOCTOBEPHbIX AOKa3aTeNbCTB. MecTHble opraHbl BNlacTu 1
CMUIOBUKM NO-MPEXHEMY npecnenyloT POACTBEHHUKOB, OKa3blBas Ha HUX JaBMEHNe C TeMm,
YTOObI BBIHYAUTL TEX PACKPbITh MECTOHAXOXAEHWE NpeanonaraemMbiX NoAo3peBaeMblX,
3aCTaBUTb MOCINEAHUX SBUTHCS B NONULMIO, YTOGbI MognucaTh "npuaHaTesibHbie
rokasaHusl", OroBOpuTb APYrnX, 3abpaThb anoby nnv 3annatuTb B3SATKY.
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