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«MEKIIYHAPOOHAA AMHUCTHUS»
MeXnyHapOoIHbBIN YTOJOBHBIN CYI

WHadbopManmoHHEIN INCTOK 9
lapaHTHU cIpaBeTMBOTO CyeOHOTO pPa30oMpaTeIbCTBA

« KaxkapId westoBek, MIg OINPENEJIEHHS €ro MpaB H OOA3aHHOCTEH H JUI YCTAHOBICHHS
000CHOBAHHOCTH MPENBABIEHHOIO eMy yIOJJOBHOIO OOBHHEHHS, HMEET IIPABO, HA OCHOBE
ITOJTHOI'O PABEHCTBA, HA TO, YTOOKI €ro JejJ0 OBLIO PACCMOTPEHO IVIACHO H ¢ COOTIONEHHEM
Bcex TpeOOBAHHH CIIPABENTHBOCTH HE3ABHCHMBIM H OECIIPHCTPACTHEIM CYIOM. »

Ct.10 BceoOmiein gekIapaiuy IpaB YeJI0BeKa

«HecnpaBegmuBocTs, meopumasn TIge-1UO0 6 O00HOM Mmecme, CMAgum noo yzpo3y
CIIPaBENIHBOCTy NOBCEMECHO»
Hoxktop MaptuH JIrorep KuHr Mminammmin

Pumckum ctaTyT MesXayHapoIHOro yroJioBHOro cymaa (CTaTyT) BKIIOYAET B ce01 OCHOBHBIE TapaHTHUH
IpaBa Ha CHPaBEJIMBLIA CyI, IIPU3HABAEMOIO0 MEXIYHAPOTHBIM IIpABOM U CTaHIapTaMH,
MPU3BaHHBIE 00ECIIeYHTh, YTOOBI IPU PACCMOTPEHUHU JIOOOTO OOBHWHEHUS, JUI0, OOBUHSIEMOE B
COBEpIIEHNY T'€HOIMIA, IPECTYIUIEHUN IIPOTUB YEIIOBEYHOCTH M BOEHHBIX NPECTYIJICHHUMH, UMEIO
IIPaBO Ha TJIaCHOE W CIpPaBEIIMBOE PACCMOTPEHHE €ro jella OecCIpuCTpacTHBIM cymoM. [lo psmy
BaXXKHBIX aCIICKTOB TapaHTHH, 3aKperuieHHble B CTaTyTe, NMPEIOCTABISIOT 3HAYUTEIHLHO OOJBIIYIO
CTENEHb 3allliTHl, YeM Jpyrue MeXKIyHAapoIHo-IIpaBoBble HOKyMeHTBI. 30 wmrons 2000 r.
ITogroroBurenpHass KOMHUCCHS MEeXIYHAPOTHOrO YIOJOBHOTO CyJa 3aBepilmiaa paboTy IIO
IIOATOTOBKe mpoekTa [IpaBwi mpomemypbl W JOKa3bIBaHUS IUIST TPUHSATHAS HUX AccaMOieen
TOCYyIApCTB-YYaCTHUKOB C IEJbI0 BBEIEHUS B IEHCTBUE DTUX CTATYTHBIX TapaHTHH.

Pa3Be He BeJiMKa BEpPOSITHOCTH TOI'0, YTO BCE JHIIA, KOTOPHIM MeXIyHapOIHBIH YTOJOBHBIN CYI
IIPeIbABUT OOBHHEHHE, OYIYT IPHU3HAHbI BHHOBHBIMHA?

Kaxkapiii U3 4eThIpeX MEKAYHAPOMHBIX YIOJIOBHBIX TPUOYHAIIOB ad hoc, COCTOSIBIIIUXCS

IIOCJIE BTOPOM MHUPOBOM BOWHBI, OIIPaBHAJl HEKOTOPBIX OOBUHSIEMBIX II0 BCEM WU
HECKOJBKUM IYHKTaM OOBHMHeHUS. [losTOMy HEyIMBHUTEIbHO, YTO M.l CcT.66 elme pas
IMOIUYepKMUBAET OCHOBHOM IPUHIIHII CIIPABEIJIMBOr0O pa30MpaTeabCTBa, CONJIACHO KOTOPOMY,
00BUHSIEMOE JIUIIO0 CYNTAETCSI HEBUHOBHBIM JIO T€X TOp, ITOKA €ro BUHA He OyIeT JoKa3aHa
MexxayHapoaabIM yrolioBHBIM cynoM (MYC). BriepBrle B MeKIyHApOIHOM JTOKYMEHTE B

1.3 ¢T.66 4eTKO MpeaycMaTPUBACTCS, YTO IJIST BEIHECEHUS 0OBUHUTEILHOTO mpuroBopa Cyn

TIOJKEH He UMETh HUKAKUX COMHEHUH OTHOCUTEILHO BUHOBHOCTH OOBUHSIEMOTO.

I1.2 ¢1.66 4eTko TpeaycCMaTPWBAET, YTO B COOTBETCTBHM C DTOM IPE3yMIIIIHEH, GpemMs
JIOKa3bIBAHUS B XOJE€ BCEro pa3OMpaTeNbCcTBa JIEKUT Ha oOBuMHeHuu, a 1.3 (i) c1.67
yKa3blBa€T Ha TO, YTO OOBWHSEMBIM He JIOJKEH HECTH HU OOpaTHOro OpeMeHU
IOKAa3bIBaHUS, HU KaKOro-IMOO0 WMHOr0 OpeMeHM OIIpOBep:KeHMs. B cooTBeTCTBHM C
Mpe3yMIIIueNl HEBUHOBHOCTH, 1.3 (g) cT. 67 COAEpKHUT YETKOE YKa3aHHWEe Ha TO, YTO



OOBUHSIEMBIN UMEET IIPABO XPAHUTL MOJTYAHUE HA CYIE€ M YTO OTO HE BIUSIET Ha IIPUHATHE
pEIIEHNs OTHOCUTEIBHO €ro BHHOBHOCTY MJIM HEBUHOBHOCTH.

KakoBsI IIpaBa Io03peBaeMbIX M HHBIX JIUI] Ha CTaIUH PacCIeTOBAaHUA?

Ct. 55 npenycmaTpuBaeT, YTO Ha CTaUM PAcCIEIOBAaHUS HU OITHO JIMIIO HE MOIXKET ObITh
MIPUHYKIEHO K CBUIETEILCTBOBAHMIO IIPOTUB 0T M IPU3HAHUIO CBOEHW BUHBI; HE MOXKET
MMOJIBEPraThCs NPUHYKICHUIO, HACUIINIO, YIPO3aM, IIBITKAM MM KECTOKOMY OOpaIleHUIO0
HU B KaKoM (popMe; He MOKET MOJIBEPraThCsI HE3aKOHHOMY apecTy U 3aiepxkaHuio. Kpome
TOTO, BO BpeMs JOIpoca JI000e MOIpalInBaeMOe JIMII0 MMEET IIpaBO Ha OECIIATHYIO
ITIOMOIIb KOMIIETEHTHOTO ITePEBOTYNKA W, B Cllydac HEOOXOJIUMOCTH, Ha JIFOOBIE JApyrue
nepeBonbl. Ecam B Xole pacclemoBaHHs M0 MOJ03PEBAETCI B COBEPIICHUU
MIPECTYIUICHUSI, TO O MPOBEIACHUS JOINpOoca HAllMOHAIbHBIE OpraHbl BilacTu U IIpokypop
TOJIKHBI YBEIOMUTD DTO JIMIIO O TOM, YTO OHO SIBIISIETCS] ITOJ03PEBAEMBIM B COBEPIIICHUH
npecTymieHus. Takxke 10 TPOBEIEHHUs HOINpoca OHU MJOJKHBI MPOMH(POPMUPOBATH
YKa3aHHOE JIUII0 O CIEAYIOIINX ero MpaBax: MpaBe XpaHUTh MOJTYAHUE U O TOM, YTO daKT
MOJIYaHUS He NPUHHMAETCS B pacyeT IIPY PelIeHHH BOIIPOCa O BUHOBHOCTH; IIpaBe Ha
aJBOKAaTa IO CBOEMY BBIOOPY M O TOM, YTO €CIM JIHII0 HE MMEET CBOEr0 ajgBOKaTa, TO
aJIBOKaT MOKET OBITh MY IPEIOCTABIICH, IpUYeM OECILIATHO B TOM CJIy4ae, eCIIH JIUIO He
MOKET OILIATUTH €r0 YCIYIHd; O IIpaBe ObITh TOMPOIIIEHHLIM B IIPUCYTCTBUHU aJBOKATA.

Oo6s13an am IIpokypop coo0IIaTh 0 IOKa3aTeJdbCTBaX, KOTOpPble MOTIYT CBHUIETEIbCTBOBATH O
HEBHHOBHOCTH OOBHHSIEMOTO0?

I1. 1(a) cr.54 npennuceiBaet, yTo IIpOKypop «B LIEIIX YCTAHOBICHUS UCTUHBI U OXBaTa B
XO0Jle paccliefoBaHUS BceX (haKTOB M JOKAa3aTelIbCTB, MMEIOIINX OTHOIIEHHE K PEIISHHIO
BOIIpOCA O NPHUBJIEYEHUU K OTBETCTBEHHOCTH B COOTBETCTBHHU ¢ HacTodmmM CTaTyToM,
PaBHBIM 00pa3oM  HCCIENYET A UHKPUMHUHHUDPYIOIIHE, W PeaOUIUTUPYIOIINE
ob6cTosTenbcTBa.» Kpome Toro, m.2 cr.67 mpeanuceiBaet, 4To [IpoKypop HOKEeH Kak
MOKHO CBOEBPEMEHHEE IIPEICTaBUTh HMeEIOIIuecss Yy Hero JoKa3aTeJbCTBa,
CBHUJIETEIILCTBYIOIIINE WM MOTYIIIHUE CBHIETEIHCTBOBATH O HEBHHOBHOCTHA OOBHMHSIEMOTIO
IU00 CMSTYalollde BHHY OOBHHSIEMOIO WM MOTYIIME IIOCTABUTh IIOJ COMHEHHE
IokaszaTelbcTBa IIpokypopa.

A 4TO, €CJIM JOKa3aTeJIbCTBA IIOJYyYEHbI HE3aKOHHBIM IyTeM?

II. 7 cT.69 mpegycMaTpUBaEeT, YTO JHOKAa3aTeIbCTBA, IIOJNyYeHHbIEe ¢ HapymeHueM CraTyTa
WY IPU3HAHHBIX HA MEKTyHapOJHOM YPOBHE IIpaB YeJIOBEeKa, HEe SBJISIOTCS JIOMYCTUMBIMH,
€CIIA TaKOe HapyIlIeHUE BBI3BIBAET CYIIIECTBEHHBIE COMHEHMS B UX JTOCTOBEPHOCTH JIHOO,
€CIIA IIpU3HAaHUE UX TOMYCTUMBIMHU OYIET IPOTUBOPEYUTH IETOCTHOCTH pa30UpaTeabCcTBa
WX HaHeCET EMY 3HAYUTEIbHBIN YPOH.

YTo mponcXoauT, eCIIH JINIO IPU3HAET ce6s BHHOBHBIM?

Ha Cyx Bo3ioskeHa 00s13aHHOCTD He IIPUHUMATh BO BHUMaHUE HUKAKOE JMOIYIIEHUE MU
MIpU3HAHKE BUHBI, €CIM Y HEro HET YOEOUTEIbHBIX OCHOBAHUM CUMTATh, UYTO TaKOE
MIpU3HAHKE CHEIaHO JOOPOBOJLHO B pE3yIbTaTe HEOOXOOMMBIX KOHCYJIbTAIMH C
aJBOKATOM JIM0O YTO OOBHHSIEMBIN OCO3HAET CYTh U MOCIEICTBUS TAKOIO JOIYIIICHUS.

KakoBsI mpaBa 00BHHSIEMOTO IIOCHIE apecTa?

II.1 cr.67 rapagTupyeT OOBHHSIEMOMY IIpaBO OBITH HEMEUIEHHO M IIOIPOOHO
NporuH(GOPMHUPOBAHHLEIM O XapakTepe, IIpUYMHE U CONEPKAHWU OOBMHEHHsS. B
COOTBETCTBAHM C M.l CT.59 OOBWHSIEMBIM IOJIKEH HE3aMEIIUTEIBHO IPEICTaTh Mepe



KOMITETEHTHLIM CYJIOM B TOM I'OCYJIapCTBe, Ile ObLI IPOU3BEIEH apeCT, KOTOPBINA, B CBOIO
odepeib, JOIKEH OIPEIeNNTh, OBLIN JIU COOMIONEHBI IIpaBa 00BUHSIEMOTO. OOGBUHSIEMBIN
MOXKET 0OpaTUTHCA B HAIIMOHANLHBLIA CYI C XOIATAHCTBOM 00 OCBOOOXKIEHUU M3-IION
CTpaxku J0 cyja, coriracHo 1m.4 ¢t.59, wnu B Ilajgaty mocymeGHOTO MPOU3BOICTBA, COITIACHO
m.2 ¢t1.60. I1. 3 cT1.60 npeanucekiBaeT [lamaTe mOCymeGHOTO MPOM3BOJICTBA MTEPUOTMIECCKHI
WA B JTIO00€ BpeMs 10 XOJaTalCTBY OOBUHSIEMOro Wi 3ampocy IIpokypopa moaseprath
MIEPECMOTPY JIFO00H MMprKa3 06 OCBOOOXKICHUN WA 3aJePKAHUM.

HMeeT 11 0OBHHSEMBIN IIPaBO Ha MOMOIIb agBOKaTa?

I1. 1(b) cT.67 nmpexycMaTpuBaeT, YTO OOBUHSIEMbBIM IMEET IIPaBO Ha HEOOXOAMMOE BpeMs 1
CPeJICTBA IS IIOJTOTOBKHY K CyIeOHOMY Pa30MpPaTeIbCTBY M MOKET CBOOOTHO OOIIATHCS CO
CBOMM 3aIlIUTHUKOM, a II. 1(d) c¢T.67 rapanTupyeT OOBHHSIEMOMY IPABO 3aIUIIATEL CEOS
CaMOMY HJIU II0JIb30BaThCs ITIOMOIIILIO aBOKATa II0 CBOEMY BBIOODY. B 1esax oOecrieueHus
s¢dexTHBHOCTH DTUX IIpaB, B .1 (d) c¢T.67 BKIIOYEHO TpeOGOBaHUE, COIIACHO KOTOPOMY
O0OBHHSIEMOMY JOJIKHO OBITH Pa3bsICHEHO, YTO OH HMMEET IIpaBO Ha IOMOIIL aJBOKaTa,
IIpaBO Ha aJBOKaTa IO Ha3HAYEHUIO B JIIOOOM ClIy4yae, KOTJa ®TOr0 TPEOYIOT MHTEPECHI
IIpaBOCYIHs, M, €CIIM OOBHHSEMBIA HE MOKET OILIATHUTh YCIYId agBoKaTa, TO IIpaBO Ha
OECILIATHYIO IOPUINYECKYIO ITOMOIIIb.

Ecnn 00BHHSEMEIN HE TOBOPUT HU Ha OMHOM M3 pa6ounXx sA3b1K0B MYC uin He MOHMMAET UX?
Eciu oOBUHSIEMBI HE TOBOPUT HA S3BIKAX, HMCHOJL3yeMBIX B MYC, emy OecILIaTHO
TOJIKHBI IIPEJNOCTABIATECS KOMIIETEHTHBIN ITEPEBOIYMK U BCE HEOOXOIMMEBIE MEPEBOIBI.

Kakwne npyrue npasa ecTh y 0OBHHSIEMOTO?

B umcie mpyrux mpaB, TapaHTHPOBAHHBIX CT.67: mMpaBO Ha Oe3oTiaraTelbHOE CyneOHOe
pa3doMpaTeIbCTBO, IIPAaBO Ha BBI30B M ONPOC CBHIETENIEW Ha DPAaBHBIX OCHOBAHUSX C
IIpokypopoMm, IpaBo IeaaTh 3asIBICHMS B CBOIO 3aIlIUTY HE IO, IIPUCITOM.

HMeeT 11 0OBHHSEMBIN IIPaBO Ha aneJLIsIuio?

Crt. 81 mo3BongeT munam, ocykKaeHHbIM CyIoM, ITOJaBaTh alelUIAINIo0 B AIIEIISIITNOHHYIO
IajaTy o OCHOBAHUSAM IIPOIECCYaIbHON OIMMOKMY, OIMMOKY B hakTaxX, OIIMOKY B IIPABE U
JIOOBIM JPYTUM OCHOBAaHUSIM, KOTOPbIE MOTYT ITOBJIUSTH Ha CIPABEIIMBOCTh U KAYECTBO
CyneOHOTO pa30WpaTellbcTBa WIIM BBIHECEHHOTO B XOJE HEro pelleHus. B ciydae
VIOBJIETBOPEHUS KaJo0bl, JHUIO IIOJy4YaeT IIpaBO Ha KOMIIEHCAIIMIO, €CId BHOBb
BO3HUKIIIKE WM BHOBb OTKPBITBIE OOCTOSITENHCTBA YOEOUTEIBLHO CBHUIETEIBCTBYIOT 00
WMEBIIIE MECTO CyHeOHONM OIIMOKe, 3a HCKIIOYEHWEM CIy4das, KOTma OOBHHSIEMBIN
IIPUYACTEH K COKPBITHIO DTUX 0OCTOSITEILCTB

Eciu HOBBIE 06CTOSITEIBCTBA OTKPHIBAIOTCS IIOCIE PACCMOTPEHHS XKaI006bI?

Eciu HOBBIE OOCTOSITEILCTBA OTKPBIBAIOTCS IOCJIE PACCMOTPEHHS KAJIO0ObI, OCYKIEHHOE
JUII0 MOKET B COOTBETCTBHU €O CT.84 00paTUThCI B ANEINIANUOHHYIO ITalaTy C
XOJATaliCTBOM O IIEPECMOTPE IIPUTOBOPA, IIPA YCIOBUH, YTO JaHHBIE OOCTOSTEILCTBA HE
MOTJIH OBITh M3BECTHBI B NEPHOJ] PACCMOTPEHHS Iejla, W DTO IMPOU3OIIIO HE II0 BHHE
0OBUHSIEMOT0, W CYIIIECTBOBAJIAa BEPOSITHOCTh TOT'0, YTO OHU ITOBIMSIIIN OBI Ha MICXOJ JeJIa.

IIy6aukanus B pamkax IIpoekTa 1o MesKIyHapOIHOMY IIPaBOCYIHUIO
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