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1. KPATKOE
COAEPXXAHVE

«51 He 3KCTPEMMUCT, A - aiBOKaT»

3aknounTenbHoOe C/I0BO aaBokarta Bysyprmexpa Eposa Ha cyae B [ywan6e 3 okta6ps 2016 roga

[JBaguartb wectoro mas B TafxukmctaHe 6yet oTMeyarbes «[leHb afBokara», B 3TOT [ieHb B
TagxuknctaHe 95 neT Hasag 6blna co3gaHa nepeas agBokatypa. Bnpoyem, y agBokaTtoB HEMHOMO
NMoBOAOB A/1A Npa3fH1Ka - B CTpaHe BCE yalle UrHOPYPYHTCA Npasa YenoBeKa 1 BEpPXOBEHCTBO Npasa,
a afBokatbl B Ta/pKUKMCTaHe CTa/IKMBAKOTCH CO 3HAUUTENbHBLIMW MPEnsaTCTBUAMMU B OCYLLECTB/IEHUN
CBOMX NpodheccrmoHanbHbIX 06513aHHOCTEN. PaboTa agBokara, a 0coO6eHHO afiBokaTa-npaBo3allnTHNKA,
B cerogHswHeM Ta/pKUKMCTaHe cBA3aHa ¢ 6ecnpeLeneHTHbIM PUCKOM.

MocneaHne HECKONBKO SIET BO BCEX cihepax 06LLECTBEHHOW XN3HN 0ObABNEHHAS BM1ACTSIMU
Heo6Xxo0AUMOCTb 3alunLLaTh CTabuIbHOCTb U TPAANLMOHHbIE LLIEHHOCTU CTania HAMHOIO BaXkHee
eXeHEeBHOro co6/104eHNA OCHOBHBIX MpaB YenoBeka. BnacTtu cecblnanmcb Ha HaunoHasTbHYO
6e30nacHOCTb U 60pbOy C TEPPOPM3MOM As151 ONpaBAaHns BCE 60nee XECTKUX OrpaHNYeHnin cBo60oabI
BbIP2XXEHWS MHEHWI 1 06beanHEHWIA. B TafpKukuctaHe NpoAo/HxaeTcsa Nogas/ieHre NpakTUYecku
N06bIX POPM MHAKOMBICNIUSA, B TOM YKC/e NpecnefoBaHne Tex, KTO CBSA3aH UM CYNTAETCs, YTO CBS3aH
C pas3/INYHbIMU 3aNpPeLLEHHBIMY OMMO3ULMOHHBIMW TPYMNaMy U NOIMTUYECKUMW NapTUSMU, HANpUMeEp, C
MapTueit ncnamckoro Bo3poxaeHus TagkukucTaHa (MWBT) n Mpynnoii 24,

MHoOrx agBoKaToB, KOTOpble 6pasIMCh 3awmLaTb NpeacTaBUTeNelt NONNTUYECKOR onno3nymmn, NMéo
06BMHANN B NPECTYMN/IEHMSAX, CBSA3AHHbIX C HALMOHA/IbHON 6e30MacHOCTbLI0, U CaXkain B THOPbMbI, 60
UM NPUXOANIOCH B6eXaTb U3 CTPaHbl, onacasCb PEnpPeccuii B OTHOLIEHNUN CeOS1 TN YIEHOB CBOUX
cemeii. Tex, KOro NpuBMeKasn K yrofloBHOW OTBETCTBEHHOCTU, CYAU/IN Ha 3aKPbITbIX HECMPABEA/IMBbIX
cyaax 1 npurosapvBasivi K gIMTeNbHbIM CPOKaM THOPEMHOIO 3ak/toueHust. NMpon3BosibHbIE apecTbl 3TUX
a[BOKaTOB, VX NOMUTUYECKN MOTMBMPOBAHHOE NPec/ieA0BaHne, CBA3aHHOE C 3aKOHHbIM
OCYLLECTBMIEHUEM UMW CBOMX NPOECCUOHA/IbHBIX 065S3aHHOCTEN, N TPAB/SA NX COBCTBEHHBIX
3aLLMTHUKOB 1 POACTBEHHMKOB CYXWUW NpeaynpexaeHnemM U cpeAcTBOM yCTpalleHus 418 OCTaslbHbIX
IOPUCTOB.

! MWBT 6bina odhmupaibHO 3aperncTpUpoBaHHoO NOAMTUYECKON NapTuell, eaUHCTBEHHO CNaMUCTCKO NonmMTuyeckoii napTueii Bo
Bceli LeHTpanbHoli Asun. C KoHLa AeBAHOCTbIX rofoB 1 Ao 2015 roga oHa yyacTBoBasia B BbIGOpax, Nnosyyas Mecta B nap/iaMeHTe
CTpaHbl. TeM He MeHee noc/ie BeCbMa CMopHbIX NapnaMmeHTCkux Bbi6opos B TamkuknctaHe 1 mapta 2015 roga napTus notepsna
[Ba nocnefHux mecTa B napnameHTe. [laguars BocbMoro asrycta 2015 roga NUWBT nonyunna npuvkas oT MUHUCTEPCTBA HCTULMK
npeKkpaTuTb CBOI eATeNbHOCTb /10 7 CEHTAOPS Ha OCHOBaHUM TOTO, YTO «06LLIECTBEHHAA NoAdepXKa NapTun HefocTatouHa» s eé
ohmLManbHON perncTpaumn.

Ipynna 24 6blna Hepenmrmo3HbiM ONMo3ULMOHHBLIM ABUXEHUEM, OOHUM W3 yupeauTeneli KoTopoii 6bln NpeanpuHUMaTens u
onnosuuuoHep Ymapanu Kysatos. B oktabpe 2014 roga 'pynna 24 6bi1a npusHaHa BepxoBHbIM CYA0M «3KCTPEMUCTCKOW» 1
3anpelleHa. Ymapanu Kysatos 6bin1 yout B Typumm 5 mapta 2015 roga.
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B ycnoBusix maclutabHbIX penpeccuii NPOTUB MHAKOMBIC/IALLMX, afBOKaTbl BCE C 60/bLUER onackoi
CTanun 6paTbCF| 3a nobble aena, Kotopble ABNAKTCA NOINTUHECKUMN NN MOTYT TakKOBbIMW CTaTtb, NN
3a fiena, CBA3aHHbIe C Xasiobamu Ha cneucnyxbbl v gpyrux npeactaBuTeneli rocyfapcTea, gaxe
€C/n 3T0 6blIN HEONPOBEPXUMbIE YTBEPXAEHNS O MbITKAX 1 APYTNX BUAAX XXECTOKOrO 06paLLeHUs.

Bonee Toro, nonpasku, BHeC&HHble B Hosbpe 2015 roga B 3akoH «O6 afsokatype», YyCUInInN KOHTPOsIb
3a NIMLEH3MPOBaHNEM aBOKATOB CO CTOPOHbI! VCMOTHUTENLHOM BNaCTV U PE3KO COKPaTUN KOMMYeCcTBO
NINLEH3MI Ha afBOKATCKYI0 NPaKTUKY 4151 afiBOKATOB MO Yro/I0BHbIM AefnaM. Kak Hy CTpaHHo, 3Tu
nonpasku 6bl/IN BHECEHbI BCETO Yepes AeBATb MeCALEB NOc/e Toro, kak B MapTe 2015 roga 6bin
MPUHAT 3TOT HOBbI 3aKOH, NepBOHaYasIbHO rapaHTMPOBaBLUNI HE3ABUCUMOCTb afjBoKaTaM B
COOTBETCTBUM C MEXAYHaPOAHLIMWN CTaHJapTamu.

MexayHapoaHblii NakT 0 rpaaaHcknx 1 nonutmuyecknx npaeax (MMITIM) npegycmaTtpyBaeT Lenblii psg,
npas v rapaHTuii cnpasBeaInBoro cyaebHoro pasbvparenscrea. NMoMMMO NpoYero, 3TM rapaHTum
BK/IOHAIOT B Cebs npaBa Ha CBO6OAY U HA KOMMETEHTHYIO 1 3ODEKTNBHYIO OPUANYECKYIO NOMOLLb B
cy/e, NpaBo 3aJepXaHHbIX Ha CBA3b C BHELLHVM MUPOM U MPaBo OCNOPUTL 3aKOHHOCTbL COAEPXKaHUA
nof CTpavkei, NpaBo Ha r'yMaHHbIE YC/I0BUSA COAEPXaHWs Nog CTpaxel 1 o604y OT NbITOK U APYrnX
BM,0B XECTOKOro obpalleHns, NpaBo Ha paBeHCTBO Nepes 3aKOHOM M CYJ0M U NPe3yMnLmio
HEBMHOBHOCTW, NMOKa UX BUHOBHOCTb He ByAeT yCTaHOB/IEHa 3aKOHHbIM NOPAAKOM, NPaBo 3alumLarb
cebs NIMYHO 1 MpaBo Ha afBokKaTa Nno CBoeMy BbIGOPY, NPaBo Ha 06LLEHME C a4BOKATOM C NOJTHbIM
cobnogeHnem KoHOUAEHUNaTLHOCTH, NPaBO He CBUAETE/IbCTBOBATL NPOTMB Ce6s1 NN He NpU3HaBaTb
CBO BUHY N0J NPUHYXAEHWEM. W IMEHHO afiBOKAaT UrpaeT K/IUEBYH POJb B peasiM3alnum aTux npas?.

Tpaensi v npecnefoBaHVsi aABOKATOB B TapKMKUCTaHe BKyNe C HeJaBHUM PE3KM COKpaLLeHUEM uncna
3aperMcTpUpoBaHHbLIX a/iBOKATOB MO YTroI0BHLIM Aefiam NogpbiBaeT cob/oAeHNe JaHHbIX Npas B
CTpaHe, yunTbIBasi Ty UCK/UMTENbHYIO POJb, KOTOPYIO aBOKATbLI MIPatoT B 3alLyUTe NpaB 4esioBeka U B
06/1erYeHnn 4ocTyna K npaBoCcyauto A1l BCEX.

2 Amnesty International PykoBoZCTBO N0 CrpaBea/IMBOMY CyA0NPOM3BOACTBY, BTOPOE 13aaHue
https://www.amnesty.org/en/documents/POL30/002/2014/en/
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2. PEMPECCUI
NMPOTUB 3AKOHHOW
onno3vuuy noa
MPEANOIMOM 3ALWLNTDI
HAUMNOHA/IbHOW
BE3OMACHOCTU

«A oOHapyXxun, uTo atmocepa cTpaxa
pacnpocTpaHunach Ha KnuyeBble CerMeHTbl
rpaxaaHcKoro oouwecrsa, Takoe nogaBfieHne
CBOGOAHOr0 BblpaXX€HUA MHEHUIA NPUBEAET NULLb K
He[O0BO/IbLCTBY U UYBCTBY HE3aLULLEHHOCTUY.

CneumanbHblii goknagunk OOH no Bonpocy 0 npase Ha cBO60Ay yoexaeHui 1 nx cBo6oAHoe BblpakeHve, [aBng,
Kaiie, B npegBapuTeNibHOM OTUETE N0 pe3ynbTatam cBoel noesaku B TamkukuctaH B mapte 2016 roga

3a nocnegHue Tpu roga B TafXMKUCTaHe Pe3Ko COKpaTMiach BO3MOXHOCTb CBOGOAHO BblpaxaTb
MHEHWSs1 1 0COBEHHO MUPHO NPOTECTOBATL, & CTpax nepeq penpeccusimmn 3a /by KpUTUKY BnacTel
WK 3a TO, YTO MOXHO MPUHATL 3a KPUTUKY, OXBaTK/ BCE 06LLeCTBO TamkukucTaHa. Mpobnemsi,
CBAI3aHHbIe C HaLMOHa/IbHOV 6e30MacHOCTbIO 1 60Pb6OIA C TEPPOPU3MOM - KaK peasibHble, Tak 1
MHUWMbIE - ONpPeaensaoT NOAUTUYECKYIO NOBECTKY 1 0(DULMATIbHYIO PUTOPUKY, YTO OYEBUAHBIM 06Pa30OM
HaHocKT yulep6 cobnoaeHnto NpaB YenioBeka. BiacT NOCTOSIHHO CCbINAOTCS HA CO0BPaXKeHUs
HauMoHabHO 6e30MacHOCTU A/1s onpaBAaHusl BCE 6oee XECTKMX OrpaHnyYeHunii cBo60oabl BblpaXkKeHUs!
MHEHWIA 1 06beanHEHNI, YTBEPXAAS, YTO 3TN Mepbl HEOOX0AUMbI A1 06eCcneyYeHnsi CTabunbHOCTY.

Mocne ceoei noe3akn B Tamkunkmuctad B mapte 2016 roga CneymansHbii goknagyumk OOH no Bonpocy
0 MpaB.e Ha cBOboAy y6exaeHnii n nx CBOGOAHOE BbipaXXeHNe OTMETUS1, YTO «AaB/IeHNe Ha
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NOSIMTUYECKYH0 06CTaHOBKY B TaXKMKUCTaHe pacnpoCTpaHseTCsl Ha caMble pasHble cdepbl
[esTeNbHOCTM: OT He3aBMCUMbIX CMW, MHTepHeTa U MOBUJIbHO CBA3M [0 rPavkaaHCKOro o6LLEeCTBa,
a/IBOKaTOB W BEPYHOLLYX /IH0feiA... HOBble 3aKOHbI 1 NMpoLeaypbl NPefoCcTaBNsAoT 60/1blle BO3MOXHOCTEN
LNs1 NOAAB/IEHUS NOMUTUYECKOTO MHAKOMBIC/IUS NPV MOMOLLYM YCTPaLUEeHWs!, 3aepXXaHunst U 3aKpbITbIX
YTOMOBHbIX NPECc/efoBaHNn»>.

CnycTa rog nocne 3Toro BU3nTa HUKaKMX 3aMeTHbIX y]'ly‘-lLIJeHVIVI B Cutyauunn c cob6naeHneM npas
yenoseka B TafKukMcTaHe He Npomn3oLLo.

3 MNpegBapuUTeNbHbIE 3aMeyaHust, caenaHHble CneumnansHbIM goknaauukom OOH no Bonpocy o npase Ha cBo6o4y YOexaeH!i 1 ux
cB060AHOE BblpaxeHue, [13Bnaom Kaiie, no okoH4aHwuio ero Bu3uta B Tamxukuctad 9 mapta 2016 roga
http://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?News|D=17193&LangID=E#sthash.8eOyCO8U.dpuf (aeiicTsytoLias
ccbinka Ha 17 masa 2017 roga).
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3. NIONMMTUYECKASA
onno3nuna KAK
YIPO3A
HAUNOHANBHOW
BE3OMNACHOCTI

BoopyE&HHbIe CTONIKHOBEHMSA B CTONMLE CTpaHbl dywaH6e n 0kono Hee B ceHTA6pe 2015 roga un ux
Moc/1eACTBUS CTasIM MOBOPOTHLIM MOMEHTOM A1 TafKMKUCTaHa, Nnocsie KOTOPOro BAacTu y>KecTounau
penpeccun B OTHOLIEHWNW BCEX NPOSBEHUI MHAKOMbBIC/IS, B TOM YMC/IE 3aKOHHbIX Y1 MUPHBIX.

Mpe3vnaeHT 1 apyrve npeacrasuTenn BNacty TagknkuctaHa 06BUHUAN NMAEPOB ONMO3ULIMOHHON
MapTun ncnamckoro Bo3poxaeHusa TampkvkuctaHa (MWBT) B TOM, YTO OHW (hMHaAHCUPOBaUIU 1
noaAepX1Bann HanageHss BOOPYXEHHBIX rpynnMpOBOK HA MUAMLMIO B CeHTA6pe 2015 roga. [o aTux
cobbITuii MBT 6blna ohmuMasibHO 3aperMcTPUPOBAHHON NOIMTUYECKOW NapTUE, YbM YNeHbl Obin
npefcTas/ieHbl Kak B UCMOJIHUTE/LHOM, TakK 1 3aKOHOAATENbHON BETBSX BNacTw. o Bepcun BnacTei,
9T HanageHus HbIK NONbITKON 3axBara Bnactn A6gyxanvMmom Hasap3o40i, 6bIBLUMM 3aMecTuTenem
MWHUCTPa 0BOPOHBI. Bnactu yTBepXxaasiun, YTo BO BPEMS BOOPY>XEHHOTO MAaTexa Abgyxannm
Hazap3oga geiicteoBasn no npukasy MyxuaanHa Kabupu, XnByLuero 3a rpaHuuein nugepa NMABT.
MyxnaavH Kabupu oTBepr kakyo-nm6o CBA3b C 3TUMWN COBLITUAMU U 0OBUHWUA BNAacTu B TOM, YTO OHU
cthabpukoBanu ynvkv NPoTUB Hero u apyrux unexHos MABT.

MocKosbKy BMacTyi NOYTU MOSIHOCTHH KOHTPO/IMPYIOT MHAhOPMaLMIO B CTPaHe, HE3aBUCUMOTO
06LLEeCTBEHHOT0 U3yyeHust oL ManbHOM BEpcUM COBbITUN NPaKTUYECKM He NPOBOAMMIOCK?.

[Baguatb neBsToro ceHTabps 2015 roga nocrne apecta pykoBOACTBa NapTuv MeHepasibHbI NPOKypop
xofaranctesoBasl nepeg BepxosHbIM CyoM 0 npusHaHuy MYIBT «TeppopucTMYecKoli opraHusaumnein» Ha
OCHOBaHUW TOr0, YTO HEKOTOPbLIE €€ YfieHbl Koraa-To Obln yHacTHUKaMu rpynm, nponaraHAnpoBasLInX
«3KCTpeMU3m», 1 ucnono3osanu CMW, B Tom uncne rasety «Havor» (CnaceHue), ons
pacnpocTpaHeHUs «3KCTPEMUCTCKNX MAel» 1 nponaraHbl PeUrMo3HoN Bpaxabl. BepxoBHbIi cya,
npusHan MNMUBT «TeppopmncTUYECcKOl opraHM3aLumein» 1 3anpeTu by AanbHenLWy AenaTelbHOCTb
3TOI NapTUN.

Mocne 3Toro kak MUHUMYM 170 YenoBek Gblv MPMBSIEYEHBI K YTOSIOBHO OTBETCTBEHHOCTU, NMPU3HAHBI
BUHOBHBIMY 11 PUIOBOPEHbI K THOPEMHBIM CPOKaM SIKOGbI 3a yyacTue B COObITUSIX B CeHTs6pe 2015

4 Amnesty International «TafXXMKnCTaH: rof B aTMOCEPE CEKPETHOCTY, PACTYLLMX ONACEHWii 1 ycyrybnsioweics
HecnpaseanmeBocTu», Al nHgekc: EUR 60/4855/2016, 19 ceHTsi6pa 2016 roga
https://amnesty.org.ru/pdf/EUR6048552016ENGLISH_ru.pdf
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roga®. C Tex nop Npe3vaeHT CTpaHbl, SMoMan PaxmMoH, HEOAHOKPATHO NPU3bIBa NpUHATL Gonee
aKTUBHbIE MEepPbI U YBENNUYNTL 06BbEM pecypcoB A1 60pbObI C yrpo3aMun HauMoHasIbHOM 1
pervnoHanbHol 6e3onacHocTu. B mae 2016 roga B TagKnkuctaHe NpoLIEsT KOHCTUTYLMOHHBI
pedepeHaym, pe3ynsratoMm KOTOporo, NMOMMMO Mpodero, 661710 0f06peHne 3anpeTa Ha NnomMTuyeckne
napTun, opMM1pyeMble MO STHUYECKOW NPUHAAIEXHOCTN WX BEPOUCTOBELAHMIO.

Btoporo uoHsA 2016 roga BepxoBHbliii cya TafxmkmcTaHa npuroBopwsi 14 BbICOKONOCTaBNEHHbIX Y1EHOB
MUBT K gnuTenbHbIM THOPEMHBLIM CPOKaM Nocse TaitHoro cyaebHoro npoLuecca, Ha KOTOPoOM Aaxe
npeabsB/eHHbIe OTBETUMKAM 0OBUHEHNS OblIM NPU3HAHBI FOCYAAPCTBEHHON TaliHON. AABOKaTb! 6bln
BbIHY>XAEHbl NOANMCaTb COrNalleHnss 0 HepasrialeHun N6oK MHhopMaL MK, KacarLlelicst 3Toro gena
1 cynebHOoro npouecca Hag Ux KnueHTamu.

Xapadio Xympkaesa (3apado PaxmaHn), eAVHCTBEHHAS XEHLMHA Cpeay 06BUHAEMbIX, Obina
NpUroBopeHa K fByM rofiam TIOPEeMHOro 3ak/iodyeHns. OHa bbl1a nomMuioBaHa NpesnaeHToM 1 Bbilunia
Ha cBob6oay 5 ceHTA6ps 2016 roga. Cpoku THOPEMHOrO 3ak/I4eHUs Mo ApYrMM NpUroBopamM coctaBuin
oT 14 [0 28 neT. YTBepXAeHNa 0 NPUMEHEHUN NbITOK U APYTUX BULOB XXeCTOKOro obpaLleHuns npu
NoMyYeHNn «NpU3HaTebHbIX NOKa3aHuii» 3hPEKTUBHO Ha pacc/eOBa/ICh.

Tem BpemeHeM, JeCATKN YIEHOB 3anpeLléHHbIX Onno3uLMOHHLIX rpynm, Takmx Kak MWBT un Mpynna 24, n
nofei, CBA3aHHbIX C HAMW, & Takke UX POACTBEHHUKN NOKUHYW CTPaHy 1 06patuimcs 3a
MEeXAYHapOAHON 3aLmnToin 3a pybexom. Bnactn npecnegoBanun Ux poacTBEHHMKOB, OCTaBLUMXCS B
TamxukucTaHe, B TOM YMCne NbITasiCb Takum 06pa3om 3acTaBuTb MX BEPHYTbCA. Haxogdwmecs 3a
rpaHuuen aktmemcTol MABT u Mpynnbl 24 coo6Luanu, 4To B Ka4ecTBe OTBETHOWN Mepbl 3a UX AelCTBUSA
3a pybexom, Hanpvmep, 3a AeMOHCTpaLMI0 NpoTeCTa Ha MeXAyHapoaHON koHdepeHuun B Bapluiase B
ceHTa6pe 2016 roga, MUAMLMA 1 cneucnyxobl B TaiknKncTaHe yrpoxanu, 3afepxusam,
Jonpalumsany U B HEKOTOPbIX Cyyasx n3bmBany YIEHOB UX CEMEN, B TOM YMC/e NOXMIbIX
POACTBEHHUKOB 1 MasIONETHUX AeTeii®.

> ITM NIOAAM, CTOPOHHUKAM W POACTBEHHUKaM AByxanmMa Hasap3ogbl 1 TeM, KTO He 6bln uneHoM MUBT, 6bin npesbsiBieH Lenblii
pAf, 06BMHEHWIA: YOMIACTBO, HE3AKOHHOE HOLLEHWE OPYXMS, yyacTue B MPeCcTynHoii rpynnmposke. O6BUHAEMbIX NPUTOBOPUAN K
cpokam nuieHns ceobogpl ot roga ao 30 nert. (cm. Reuters, «TafkukuctaHd ocyann 170 yenosek 3a NPUYaCTHOCTb K NOMbITKE
BOEHHOTO nepeBopoTax», 4 aBrycta 2016 roga, http://ru.reuters.com/article/topNews/idRUKCN10F1DE) (geiicTBytowas ccbinka Ha 17
mas 2017 roga).

© OpraHwv3aums no 6e3onacHocTy 1 coTpyaHUYecTBy B EBpone (OBCE) pasmectuna 3assneHuve MUBT B CBA3W C OTBETHLIMU
[elicTBUAMUN, HanpaBieHHbIMW Ha CEMbl YHaCTHUKOB NPOTECTHbIX akLuii Ha ExxerofHoi koHtbepeHLuu no npasam Yenoseka (HDIM)
B BapluiaBse B ceHTs6pe 2016 roaa, Ha cBoéM caiite http://www.osce.org/odihr/265746?download=true. Takke OBCE BbinycTuna
ochuumanbHoe 3asBneHve ageneraumn TamkukuctaHa Ha ExerofHoli koHdepeHLmy no npasam Yenoseka
http://www.osce.org/odihr/267206?download=true (aeicTBylowas ccoiika Ha 17 mas 2017 roaa).
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4. OTPAHVUYEHUS
CBOBO/b!
BbIPAXXEHUA MHEHUI

Mocne cobbiThii B ceHTAGpe 2015 roga BNacTy BBEMN HOBbIE XECTKNE OrpaHNYeHnsi Ha cBo6oay
BbIpaXKEHWSA MHEHW 1 Ha CMW, 1 B HACTOALLMIA MOMEHT KOHTPONMPYIOT NPakTUYecky BeCb AOCTYN K
nHpopmaLMmn. ITO NOB/UANO He TOMbKO Ha cBOGOAY CpeacTB MaccoBoli MHhopMaumn n csobogy
BbIpaXKEHWS MHEHW B TakMKMCcTaHe, HO Takke Ha AOCTYN K NpaBoCyAMIo 1 cripaBesInBoMy
cyaebHomy pas3bupatenscrsy.

HezaBucumble CMU 1 0TAeNbHbIE XYPHAIUCTbI, KOTOPbIE KPUTUKOBAIM BAACTW WX OCBELLan
60/1e3HEHHbIE AN151 BNacTeil TeMbl U BONPOCHI, OTHOCALLMECS K HaLMOHa/IbHON 6e30NacHOCTMH,
CTO/IKHY/IUCb C Yrpo3amu 1 npecnefoBaHnemM CO CTOPOHbI NPaBOOXPaHUTENbHBIX OPraHoB U CreLcnyxo.
B TOM uncne 310 KOCHYNOCb U OCBELLEHNSA B Npecce npecnefosaHus yneHos MNBT 1 nx afBoKaToB.
MHoOrve XypHanuncTbl Obln BIHYXAEHbI NOKNHYTbL CTPaHy. B Hosi6pe 2016 roga «Tojnews» n «Hurox»
(«B3rnsg»), He3aBUCUMbI HOBOCTHOI CaliT 1 raseTa, 06BN, YTO OHW BbIHY)XXAEHbI MPEKPaTUTb
CBOK AEATENbHOCTb 13-3a «OTCYTCTBMS YC/I0BUIA, HEOOXOANMBIX A/151 CYLLLECTBOBAHNS HE3aBWNCHMOIA
npeccbl 1 CBO60AHO XYPHATUCTUKM». [JO TOr0 MOMeHTa «HUrox» 6blna ogH1M U3 HemHorux CMU B
CTpaHe, KOTOpOoe NPeLoCTaBNAN0 HE3aBUCMMYIO MHADOPMALMIO O CyAie Haj, aiBOKaTOM-
npaBo3alMTHUKOM By3yprmexpomM EpoBbIM, KOTOPbI 6bin aBOKATOM 06BUHAEMbIX YieHoB MUBT Bo
Bpems cyaebHbIx npoueccos B nioHe 2016 roga v noxe 6bi1 06BMHEH B COyvacTun B NpeAnonaraembix
NPEeCTyN/IEHNAX €ro K/IMEHTOB (CM. MOAPOGHOCTN HUXE).

MonpaBkn B aHTUTEPPOPUCTNYECKOE 3aKOHOAATENbCTBO, NPUHATLIE B KOHUe 2015 roga, npeoctasunu
cneucnyxk6am LWMPOKME NOSTHOMOUNSI MO G/1I0KMPOBAHMIO AOCTYNa K MHTEPHETY 1 yc/iyram MoGuIbHOM
CBS13U B paMKax aHTUTEPPOPUCTUYECKUX onepauuii. Bnactn HeOAHOKpaTHO 06513bIBa/IN UHTEPHET-
npoBaiaepoB 6/10KMPOBaTb AOCTYN K KOHKPETHLIM HOBOCTHbIM caliTaM MNN counasibHbIX CETSM 1
noucKoBKKaMm, Takum kak deiicbyk, BKoHTakTe, YouTube, Teuttep, BBC, CNN 1 «Anb-[xasunpa»,
KOTOpble, Kak OHM YTBepXaasn, nponaraHanpoBasin «3KCTPEMUIM».

B Hosi6pe 2016 roga «ockopbieHne nuaepa Hauum» (HOBbIV 0L MasIbHbIA TUTY NpPe3ngeHTa ¢
fekabpsa 2015 roga) cTasio yrosioBHbIM npecTynieHnem®. B mapte 2017 roga agMmuHUCTpauus
npesungeHTa BbiNyCcTUNa PAA, PACNOPSHKEHWI 418 NPeCcChl U MECTHBLIX OPraHoB BNacTu ¢ TpeboBaHnemM

7 Papno CBoboga, «TafxukncTaH: Hesasncumas Tapkukckas raseta nprocTaHaBIMBAET CBOK AEATENbHOCTb», 5 Hos6psa 2016 roga
https://www.rferl.org/a/independent-tajik-newspaper-suspends-operations/28098259.html (gelicTBytoLas ccbinka Ha 17 mas 2017
roga), Eurasianet « TapxukuctaH: Ewg ogHa raseta 6bina 3akpbita», 14 Hos6psa 2016, http://www.eurasianet.org/node/81286
(oevicTBytowias cebinika Ha 17 mas 2017 roga).

8 KOHCTUTYLMOHHbIV 3aKoH Pecny6nnkn Tamkukuctad «O6 OcHoBaTene Mypa U HauMoHaIbHOTO eAMHCTBA - Slugepe Hauum» Gbin
NPUHST B HOsIGpe 2016 roaa. Mocne NpUHSATUS 3aKoHa Obl/IN BHECEHBI NOMNPaBKX B YTOM0BHbIN KOAEKC, @ UMEHHO B cTaTbio 137
npum.1, koTopas npegycmarpuBaeTt HakasaHve wrpacoM uav ncnpasmTenbHbIMU paboTamy Ha CPoK 40 OAHOrO roga 3a nybnuyHoe
ockopb6neHve npesugeHTa Pecnybnukn Tamxukuctas unm KneBeTy B €ro afgpec, 1 B cTaTbio 137 npym. 2, B COOTBETCTBUM C KOTOPOIA
Te Xe AelCTBYS, COBEPLUEHHbIE C UCMOMb30BAHMEM MEeYaT, ApYrnx CPeCcTB MacCoBON MHpOPMALIMK NN CETU UHTEPHET,
Haka3blBaloTCs UCNpaBnTENbHLIMU PaboTaMun Ha CPOK 0 ABYX JIET UM IMLIEHNEM CBOOO/bI Ha CPOK OT ABYX [0 NATU NeT.
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npy KaXXKaoM ynoMUMHaHUM Npe3ugeHTa SMoMasiv PaxMoHa Ucnosib3oBaTtb ero nosHbliA TUTYN —
«OCHOBATe/lb MMpa U HaLUMOHa/IbHOMO eAVMHCTBA — INAEP HALMK»®,

° Eurasianet, TamkukucTtaH: FocyaapcteeHHble CMU 06513am Beerga ykasblBaTb TUTYN NpesuaeHTa, 24 anpens 2017
http://www.eurasianet.org/node/83331; Pagno O3o0a1, FocCMW 065a3a11 NONHOCTLIO yKa3biBaTb TUTYN Npe3vugeHTa TamkmkucTtaHa, 23
anpens 2017, https://rus.ozodi.org/a/28446779.html.
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5. OFPAHNHEHNE
HESABNCVMOCTU
AABOKATOB

B cOOTBETCTBMM C MeXAYHapOAHbIMW CTaHAapTaMu, accoumaly IPUCTOB AO/MKHbI ObiTb HE3ABUCKMBbI
OT NpaBuTeNbCTBA U APYTMX OPraHOB UCMOSTHUTENBHOM BNACTY, @ TakkKe YaCTHbIX KOMNaHwi (MpuHLMN
24 OCHOBHBIX NpuHLMNoB OOH, KacaloLlmxcs ponm opucTos).

B mapte 2015 roga BCTynua B Uy HOBbI 3akoH «O6 agBokaType», a B Hosi6pe 2015 roga B Hero
6blIM BHECEHBI NONpaBku'!. STOT HOBbIV 3aKOH A0/HKEH Bbl/1 BHECTU NO3UTUBHbIE N3MEHEHUS,
rapaHTupyloLLMe 3aKoHOA4AaTeIbHO 1 Ha MPakTMKe He3aBUCHMOCTb aBOKATOB OT UCMOSTHUTE/bHO BETBU
B/1ACTV B COOTBETCTBUW C MeXAyHapoaHbIMU cTaHAapTamu. OfHaKo U3BECTHbIE IOPUCTLI, MECTHbIE U
MeXayHapoaHble akcnepThbl, a Takke HKO Bbipasuiiv 06eCcnokOeHHOCTb TEM, YTO HEKOTOPbIE
MONOXEHNS U3 NO3KE BHECEHHLIX NOMPAaBOK YIPOXasiv HE3aBUCUMOCTH IOPUCTOB U YXyALLaIn JOCTYM K
npaBoBOIt 3almTe’?.

B cooTBETCTBMM C NEPBbLIM BApNUAHTOM 3aKOHa co3faBasiacb efiHas HauuoHaslbHas accoumauus
aaBokaToB, Co3 afIBOKaToB, U NpeAycMaTpuBasiock, YTO OHa ABSIETCA HE3ABMCUMOA
HenpaBuTE/IbCTBEHHOI U HEKOMMEPYECKOI OpraHu3aumeid, kotopasi cama 6yaeT BblbrpaTb cebe
npeaceparens n pykosoacTtso. OgHako nonpasku, BHECEHHbIE B HOs6pe 2015 roga, pewmntensHo
BEPHY/IM KOHTPO/1b 38 NNLEH3MPOBaHNEM aBOKATOB MO YrO/I0BHbIM Aefam B PYKU UCNOSTHUTENbHOM
BETBW BNACTW, yupeanB KBa/MMKaLMOHHYH KOMUCCUIO™ (OpraH, OTBETCTBEHHbI 3a NpoBeAeHVe
npodheccrmoHanbHbIX 3K3aMEeHOB 1 Bblgady afBokaram JMLeH3nii) npy MuHMCTepCcTBe CTULNK, a He
npu Coto3e afIBOKaTOB, Kak TOro TPe6yloT MeXayHapoaHble CTaHaapTbI™,

10 OCHOBHbIE MPUHLUMbI, KACAIOLLMECS POW OPUCTOB, MPUHSATLI BOCbMbIM KoHrpeccom OOH Mo npeaynpexaeHuto NpecTynHocTyi n
o6paLleHunto ¢ npaBoHapyLuMTensmu, FaBaHa, Kyba, 27 asrycta — 7 ceHTA6ps 1990 roaa,
http://www.un.org/ru/documents/decl_conv/conventions/role_lawyers.shtml

11 3akoH Pecny6rvkn TamkukiuctaH «O6 afBokaType 1 aiBOKaTCKOii AesTeNbHOCTV» OT 18 mapta 2015 roga. Monpaskuy K 3aKoHy
6b17IM 0406peHbI NapnameHToM 4 Hoabpa 2015 roga v BCTynuAu B cuny 26 Hos6ps 2015 roga.

12 Cm. foknag MexayHapogHoi komuccum oprcTos (ICJ) «PekomMeHgalmm no Bonpocy 0 He3aBUCUMOCTM I0pUANYECcKoli npodheccum B
Pecny6nuke TagpxmkmcTan», 23 dpeBpana 2016 roga https://www.icj.org/wp-content/uploads/2016/02/Tajikistan-Independence-of-
legal-profession-Publications-Reports-Thematic-reports-2016-ENG.pdf, (aeiicTBytowas ccbinika Ha 17 mas 2017 roga). CneumnasnbHbii
[0KNaaumK no Bonpocam o nbiTkax, XyaH 3. MeHAec, Takke 3asiBu1 B CBOEM A0K1aje N0 OKOHYaHUM BTOPOI MUCCUM B TapkMKUCTaH,
YTO OH NO-MPEeXHEMY «4pe3BblyaiiHO 06eCMOKOeH OTCYTCTBMEM aieKBaTHOro JOCTyNna K He3aBUCUMbIM aABokaTtam B TaKnKucTaHe»,
A/HRC/28/68/Add.2, nyHkTbl 17-19 [locTyn k agsokatam, http://antitorture.org/wp-
content/uploads/2015/03/Follow_Up_Report_Tajikistan_Tunisia.pdf (aeiicTytowas ccbinka Ha 17 masa 2017 roga).

13 Komuceust cocTouT 13 9 YNeHOB: fBa NpeAcTaBuTens MUHUCTEPCTBA CTULMK, OAUH NpefcTaBnTens Cyaeiickoro coobLuecTsa,
nATb NpefcTasuTeneil or Coto3a afBokaTos, KOTopble N3bupatoTcst CbesfoM afBoKaToB, OAUH NPeACTaBUTENb, UMEIOLLMNIA YHEHYI0
cTeneHb B chepe ropucnpyaeHLUmn (3akoH «O6 afBoKaType 1 afBOKaTCKON feATenbHOCTU», CTaTtba 13.2).

14 B cBOEM MTOrOBOM [0K/1aZie Mo BOMPOCY O NPEA/IoKEHHbIX pedhopmax 3akoHa 06 agsokarype ICJ oTMETUNA, YTo «npolesypa
yrpoXaeTt O4NCTUTb NPOhecCUto OT He3aBUCUMbIX aBOKATOB U NPUBECTU K FOCMIOACTBY B Npodheccun npeactasuTenein MuHuctepcTea
H0CTULMK, Y4TO NPOTUBOPEUUT OCHOBHBLIM NPUHLMMNAM, KacatoLLMMCsi poin pUCTOB». E& pekomeHgaummn He 6biv NpuHSTHI. ICJ,
«He3saBucMMocCTb afiBokaToB B LieHTpanibHol A3um», c. 16, ceHTabpb 2013, http://icj.wpengine.netda-cdn.com/wp-
content/uploads/2013/09/Independence -of-the-Legal-Profession-in-CA-Eng.pdf, (geiicTytowasn ccoinka Ha 17 maa 2017 roaa).
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CornacHo 3T1M Xe nonpaskam, noct MoCTosAHHOTO npeaceaarens KsasimgpukauoHHON KOMUCCUH,
KOTOPbIN, UTO OCOBEHHO BaXXHO, MMEET peLuatoLLmii ronoc NPy NPUHATUN PeLLEHNS O MPUCBOEHUN
KBa/IMhMKaLMU afjBokaTta, 3aHUMaeT 3amMecTuTe/lb MUHUCTpa CTuLmun®S.

OTK NONpaBKu Takxe BbIHYAWIMN BCEX afiBOKATOB (B TOM yncne Tex, KTo pabotan 6onee 10 net u 6bin
0CBOGOXEH OT NPoLEAYPbI, COrTacHO NEPBOI BepCcUmM 3aKoHa, NPUHATON B MapTe 2015 roaa), npolitu
HOBbIi KBANNIMKALMOHHbIV 3K3aMeH A0 KoHLa mapTa 2016 roga unn IMWNTLCSA CBOEM NNLEH3NUM Ha
a|BOKATCKYH0 AesiTeNbHOCTL .

STV USMEHEHUSI ChIrPann K/YEBYIO POJib B COKpALLEHUM YMcna NULEH3NPOBaHHbIX afBokaToB 6oree
uem Ha NOMOBUHY U, KaK CNeacTBue, eLté 60/blle YXYALIUIN U TaK YXe OrpaHUYeHHbI AoCTyn K
npaBoCyaAnto AN BCex rpaxkaaH TampkKuKMCTaHa, a He TOMbKO AN UL, 06BUHEHHBIX B NPECTYN/IEHUSIX,
CBSI3aHHbIX C HALMOHasIbHOI 6e30nacHoCcTbio. K Mato 2017 roga /ivllib OKO/O MOSIOBUHbLI paHee
JIMLLEH3VPOBAHHbIX af|BOKATOB YCMELLHO CAaM KBa/IMDMKALMOHHbIE 3K3aMeHbl B COOTBETCTBUW C HOBOA
cuctemoii. Ceituac B TagkmkucTaHe HacuUTbIBaeTcsl 0kosio 600 aaBOKATOB MO Yro/I0BHLIM Aenam, npu
HacefieHun cTpaHbl 60/1ee BOCbMI MU/IIOHOB Ye/T0BEK, TO eCTb MPUMEPHO OAMH aaBokaT Ha 13 000
xuteneii’.

!5 Bonee NogpPoGHYto MHdopMaumto cM. B goknage ICJ 2016 no ccbisike Bbile.

16 B cOOTBETCTBUM C HOBLIM 3aKOHOM, 8JBOKAT [O/HKEH 6bITh YnieHoM Colo3a afjBoKaToB U 0653aH CAaBaTb 3K3aMeH A1
noATBEPXKAEHUSA CBOEN KBanndmKaLumum, YTo6bl NPeACcTaBsaTb KMEHTA B XOA€ YrofI0BHOTO CyZ0NPOU3BOACTBA.

17 [1o NPUHATWS NONPaBOK K 3akoHy «O6 afjBokaType» NMLEH3NN Ha afjBOKATCKyH NPakTUKy nMeny ot 1200 Ao 2000 afBOKATOB.
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6. MPUTECHEHVE,
CYAEBHbIE
NPECNEAOBAHUSA U
TIOPEMHbIE
3AK/TFOYEHUA
AABOKATOB

B OcHoBHbIX npuHuunax OOH, kacaloLwmxca ponv IoprucToB, FOBOPUTCSA, YTO «MNPaBUTENbCTBA
o6ecneunBatoT, YTobbl FOPUCTBI ... MOIN BbINO/HATL BCE CBOM NPOECCUOHASIbHbIE 06A3aHHOCTY B
06CTaHOBKe, CBOOOAHOI OT Yrpos, NPENATCTBUIA, 3anyrmBaHns WK HeonpaBAaHHOIoO BMeLlaTe/lbCcTBax»
(NpuHLMN 16), a TaKkke, YTO «HOPUCTbI HE OTOXAECTB/ISIOTCA CO CBOMMMW K/IMEHTAMU WU MHTEpPEcaMm
CBOVIX K/IMEHTOB B pe3yfbrare BbINO/IHEHMSA MU CBOMX (RYHKUMI» (MPUHUMN 18).

B MpuHUMNax Takke ykazaHo, YTO BCEM apeCcTOBaHHbIM, 334ePXaHHbIM UM 3aK/THOUEHHBIM B THOPbMY
NMLAM NPeAoCTaBSIOTCS HaA/1exallme BO3MOXHOCTU, BPEMS U YC/TOBUS /15 MOCELLEHNS IOPUCTOM,
CHOLLEHUS1 U KOHCY/BTaLMK ¢ HUM 6e3 3aaepxku (MprHumn 8)'8. MpaBo Ha NOMOLLL aBoOKaTa Takke
ABNISieTCA KpaiiHe BaxKHbIM B 06ecrneyeHnn peainsaumm npasa Ha cBo6ogy, npaBa CBOGOAY OT MbITOK 1
npaBa Ha 3pPeKTVBHOE CPEeACTBO NPABOBOIA 3allMThbl OT HapyLLeHWi Npas YenoBeka’®.

3a nocnegHue Tpu rofa afBoKaThbl, KOTOpble GpasIMCh 3a NOMTUYECKN 3HAYMMbIE Aena Wn gena,
Kacarowmecs HauMoHa/IbHOM 6e30NacHOCTM 1 60pPbOLI C TEPPOPM3MOM, BCE Yallle CTa/IKMBa/INCh C
NPUTECHEHUSIMU, 3anyrMBaHUSIMU U AAB/IEHWEM B CBSA3M C MX 3aKOHHO NPoddeCcCMoHasIbHOM
[esATeNbHOCTLI0. B HEKOTOPLIX Cyyasx afBoKaTbl NoOABEPra/INCL apecTaM B KQUeCTBE KapaTesibHOM
Mepbl, Yro/I0BHbIM NPecnefoBaHNSM N0 06BUHEHUSIM, CBSI3aHHbLIM C HaLMOHAaIbHOM 6€30NacHOCTbLI0,

'8 MpaBo kax4oro Yenoseka 06palLaTCs K OPUCTY 3@ MOMOLLBIO B X0/ A0CYAeGHOT0 paséupareibcTea nponucaHo B psiae
[I0rOBOPHBIX 1 HEAOrOBOPHbIX CTaHAaapTo: Ctarba 17(2)(d) KoHBEHLMN 0 HACUbCTBEHHBIX UCUe3HOBeHusX, CTaTbsa 37(d)
KoHBeHuun 0 npasax pe6éHka, MpuHumn 1 OCHOBHbIX NPUHLMMNOB, KacatoLmxcs ponv puctos, MpuHuun 17 Ceoga NpUHLMNOS,
MpuHuMn 3 1 PykoBogsLuee nonoxeHvie 4 MpUHUMNOB 1 PyKoBOAALLMX nonoxeHunii OOH, kacatowyxcs AocTyna K opuanyeckoi
nomowu, Ctartbn 55(2) n 67(1)(d) Craryca MYC, Mpasuna 117(2), 121(2)(a) Mpasun 1 npoueaypb AokasbiBaHna MYC. CMm. Amnesty
International, PykoBofCTBO MO cCripaseA/IMBOMY CyA0NPOU3BOACTBY, BTOPOE U3faHue
https://www.amnesty.org/en/documents/POL30/002/2014/en/.

19 KomuTeT No npasam 4esioBeka, 3amedaHue obLero nopaaxa 20, http://www.refworld.org/docid/453883fb0.html, (aelicTsytowas
ccbinka Ha 17 masa 2017 roaa), CneupanbHbiii goknaguuk OOH no Bonpocam o nbiTkax, Aok. OOH E/CN.4/1992/17 (1991) §284,
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G91/142/75/PDF/G9114275.pdf?OpenElement, (aeiicTBytowas ccolika Ha 17
masn 2017 roga).
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WM MO NOIMTUYECKM MOTUBAM, Y UX NPUIoBapuBasIv K AJINTENbHbIM CPOKaM THOPEMHOTO 3aK/IHYeHUs
B pe3ynbrarTe HecrnpaBea/MBbIX CyAe6HbIX pa3dupatenbscTB. HeKOTopbie afgBoKaThbl NPeAnoysim
NOKMHYTL CTpaHy, 4ToObI He NogBepraTbecs NpeciefoBaHnsM. MNpy 3TOM NPaBOOXPaHUTE/bHbIE OpraHbl
N MECTHble B/IACTW Takxe NpecsriefoBaiv X CEMbM 1 YTPOXasiv POACTBEHHUKAM PEMNPECCUSIMU.

Mpou3Bo/bHbLIE apPeCTbl a[1BOKATOB-NPaBO3ALLMTHIKOB, UX YTONOBHbIE NPECc/1eoBaHuns no
NOSIMTUYECKUM MOTVBAM, A/IMTENbHbIE CPOKM TIOPEMHOTO 3aK/IOUEHWS U TPAB/SA UX CeMeit BbINOSHSANN
po/ib CAEPXMBAIOLLEro (hakTopa [/1si BCeX, KTO OCMESIMIICS Obl 3allMLaTh OCHOBHbIE MpaBa Tex, KTo
6b1/1 FOTOB (MM CUMTANIOCh, UTO Bbl1 TOTOB) GPOCUTL BbI3OB BIACTY NPE3VAeHTa U NpaBuTe/bCTBa. B
4acTHOCTU, 3alMTa apeCTOBaHHbIX afBOKATOB, B CBOK o4Yepesb, NoABeprasia onacHoCTy Apyrux
af1BoKaToB. Masio KTo 6bi/1 TOTOB B35ITb Ha Ce6s1 3Ty POJb U3-3a CBSA3AHHBIX C HEli PUCKOB, M HEKOTOpble
U3 TeX, KTO PELLNSICS, CTONIKHY/IUCb C NPec/iefoBaHUSAMM 1 Yrpo3amu.

Uy[0BULLHOCTb 3TOV CUTyaL Uy O4eBUAHA Ha NPYMepax NPUBEAEHHbIX HKE UCTOPWIA aBOKaTOB-
npaso3almTHUKOB By3syprmexpa Eposa 1 HypuaauHa Maxkamosa, Ixamiieaa Eposa, MyaszamaxoH
KagblpoBolii u LLyxpaTa KygpaTtosa. OHM CO BCell 0UEBUAHOCTLIO AEMOHCTPUPYHOT TE€ ONacHOCTY,
KOTOpbIE YrpoXatoT afsokaTaM B TafpKMKUCTaHe Npuv BbINOSIHEHUM UX NPOdECCUOHANTBHBIX
006513aHHOCTEN Ha MOUTUYECKMX NpoLieccax, 0COH6EHHO Korga BMnacT 06BUHAKOT UX K/TMEHTA B TOM, YTO
OH NpeAcTaBNsEeT Yrpo3y HaUuMOHasTbHOM 6e30NacHOCTMW.

Bysyprmexp Epos v HypuaamH MaxkaMoB yxe 60/ee ByX /IeT TOMATCA B TIOPbMax NpaKkTUueckn 6e3
[OCTyna K CBOMM CeMbsAM 1 afBoKaTaM. VIX NpUBAEKN K YrOSIOBHOM OTBETCTBEHHOCTW, NOTOM NPU3HaIN
BMHOBHbIMU MO chabprKOBaHHbIM OBBUHEHMSAM, CBSA3aHHbIM C HALMOHa/IbHOW 6€30MacHOCTbIO, U
NPUroBOPWUIM K CpoKaM nineHnst ceoboabl 6os1ee yem Ha 20 net. OHKM 06a NpeacTaBIANN NHTEPECHI
3aZlepXXaHHbIX BbICOKOMOCTaB/IEHHbIX YnieHos MNBT.

A[IBOKaT-NpaBo3almTHUK LLyxpaT KyapaToB Ha CEroAHALWHWIA AeHb NPOBEN B TIOPbME YXe Tpu rofa.
Mya3z3amaxoH KafbipoBoii, kak 1 Jxamiweny EpoBy, Npuwiock 6exarb U3 CTpaHbl nocne
0CBOGOX/EHWS U3 NPEABAPUTENIBHOTO 3aK/TIOUEHWSI.

AENO LWYXPATA KYAPATOBA

ApBokaT-npaso3almnTHuK LWyxpat Kyaparos HeCKOnbKO NeT paboTan Hag, psagoM Pe30HaHCHbIX Aen
[0 cobbiTuii cenTabpsa 2015 roga. Hapagy ¢ gpyrumun agsokatamy OH NPeAcTaB/s/ UHTEPeChI
He3aBMCMMOro HOBOCTHOro areHTcTBa ASIA-Plus B aenax o kneeete, BO36YXAEHHbLIX NPOTUB HEro
npaBUTENILCTBOM.

Lyxpat KygpaTtos 3awymiian Takke onno3vLMOHHOro akTuemcTa 1 6bisliero MuHmuctpa
npombieHHocTn 3anaa Cangosa, ocyxaéHHoro B 2013 rogy Ha 26 neT TIOPEMHOIO 3aKNHYeHNs 1
NPWU3HAHHOTO BYHOBHbLIM B LLE/IOM psde NPecTynieHnid, B TOM Y1C/ie B MOLLUEHHWYECTBE 1 KOppynLuun
B 0C0O60 KpYMHOM pasmMepe.

CoTpyaHVKM NpaBoOXpaHUTeNbHbIX opraHoB apecTtoBaiv LLyxparta Kyaparosa 21 nona 2014 roga
no 06BMHEHVAM B flaye B3SITKM BCEro Yepes LWeCTb AHen Nocne Toro, Kak OH 0TnpasBusl OTKpbIToe
NUCbMO B MeXAyHapoHble opraHn3aLmmn, HoBocTHble CMU 1 aunnomaruyeckne npeacraBuTeNbLCTBa
B Taf)XuKncTaHe, B KOTOPOM yKasbiBasl Ha npoLeccyasibHble HapyLUeHUsA B XO4€E YroN0BHOIO
npecnefoBaHus 1 cya Hag 3aigom CangoBbiM. B 3ToM ncbMe OH Takke nogpobHO pacckasasn o
NMOCTOSIHHOM Mpec/iefloBaHN, KOTOPOMY MOABEpPraeTcsi OH cam, ero CEMbs 1 rpynna lopucTos,
3awmwaswnx 3anga Canaosa, B TOM Ynce 06 yrpo3ax THOPEMHOIO 3aK/I4eHUs 1 hnN3nYEeCKoii
pacnpassbl. LUyxpat Kyapatos 6bi/1 yBEPeH, YTO ero KveHTa nogsepr/im yroroBHOMY
npecsiefoBaHWIO B CBA3M C €r0 NOMbITKON CO34aTb ONMO3MLMOHHYIO NAapTUo U NPUHATL yYacTve B
Bbl6Opax npesungeHTa B Hosi6pe 2013 roga.

TpuHaguatoro sHBapsa 2015 roga LUyxpat Kyapatos 6bis1 NPUroBOPEH K AeBATU rofam THpeMHOro
3aK/II04EHMS U KOHGMCKALLMN MMYLLLECTBA Ha OCHOBaHNW 0GBUHEHWI B MOLLEHHUYECTBE U NoaKyne
[OMKHOCTHBIX /1L, OH 3asBuUs1, YTO 3T 0BBMHEHUS HOCAT NONUTUYECKNI XapakTep U CBSi3aHbl C ero
paboToit no 3awmTe 3aiga Cangosa. BepxoBHbIil cyg cokpaTtna no anennsuuy npurosop Lyxparta
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KyzapaToBa [0 NSt et 1 YeTblpéx Mecsiues2’.

Lyxpat Kyapartos fosmkeH 6bln NosyyYnTb NPaso Ha [OCPOYHOe 0CBOOOXAEeHWe, COMTacHO ABYM
CTaTbsAM NPEe3nLeHTCKOro 3akoHa 06 aMHuUCTUKM, onybnrkosaHHOro B asrycte 2016 roga, U AO/MKeH
6bI/1 BbIATK 13 TIOPbMbI B HOS6pe 2016 roga. Mo cnoesam aggokata Llyxpata KyapatoBa, ctateun 5 u
7 3aKOHa 06 aMHWCTWK, OTHOCALLMECH K Aefly ero KNNeHTa, NpesycMaTprBatoT, YTO 3akK/4EHHbIE,
KOTOPbIM OCTa/10Ch OTObLIBATL MEHEE ABYX JIET OT CPOKA 3aK/II0UYEHNSA, MOTYT NpeTeHa0BaTb Ha
0CBOOOX/EHME N0 aMHUCTUX (CTaTbs 5), a 'y TEX 3aK/THYEHHbIX, KOTOPbIe He NoanagatoT nog,
aMHUCTUIO, CPOK cokpallaeTcs (cTtatbs 7). OgHako WyxpaT KyapaTtoB He 6bls1 0CBOGOXAEH, U
YMNO/THOMOYEHHbIV MO NpaBam YenoBeka 3asBU/ XypHa/IMCTaM, YTO OH Gblf OCYXXAEH MO TEM CTaTbsIM
YrosioBHOrO KOAeKca, Ha KOTopble aMHUCTUA He PacnpoCTpPaHAETCs, N COOTBETCTBEHHO, OH HE MOXET
BbIATU Ha cBOGOAY.

6.1 MPEC/IEAOBAHVE BY3YPI MEXPA
EPOBA N APYTUX CBA3AHHbIX C HAM
AJBOKATOB

BY3YPIMEXP EPOB

Angokat Bysyprmexp EpoB, KOTOpbIi 3alLiyLlian HECKO/bKIX COOTBETUMKOB B [efe NpoTuB
pykoBoacTea NVBT, 6bis1 apecToBaH nonuumein 28 ceHtsa6ps 2015 roga no 06BUHEHNSM B
MOLLUEHHNYECTBe 1 nogaenke JOKYMEHTOB, He cBA3aHHbIX ¢ genom MNMBT. Bnpouem, Bo Bpems ero
apecTta MUIMLMa KoHMCKoBana AOKYMEHTbI, OTHOCALLMECS K Aesy NPOTUB ero kaMeHToB u3 MUBT,
uTO ABMISIETCA HapPYLUEHUEM afBOKATCKON TaiiHbl. Hesagonro go ero apecta bysyprmexp Epos
pacckasan CMW, uyto oauH U3 ero knmeHToB 13 MNBT, apecToBaHHbIA 13 ceHTs6ps 2015 roaa,
Ymapanu XucaliHoB (Takke U3BECTHbI nog, nmeHem Caligymyp XycaitHu) nogan xanoby Ha
n36meHns 1 apyrve BuAbl XXeCTOKOro obpalleHns BO BpEMS COAEPXaHus nog, cTpaeli B otaene no
60pbbe C opraHM30BaHHON NPECTYNHOCTbLIO, B TOM CaMOM MWIMLECKOM NogpasfeneHnm, B KOTOpoMm
no3Xe cogepxasics nof cTpaxein cam agsokart. B oktsa6pe 2015 roga 6bi1 Takke apecTtoBaH ero
aggokat HypuaauH Maxkamos. B nekabpe 2015 roga npotus Bysyprmexpa Eposa n HypuaauHa
MaxkamoBa, C 3TOro MOMeHTa ero COOTBeTUMKa, Obl/IM BblABUHYTbI LOMNOMHUTENbHbIE 0OBUHEHUS B
3KCTpemMusme.

LecToro okTs16ps 2016 roga ropofckoii cyn AywaH6e B pesynstate Hecnpasea/IMBoro cyaebHoro
pasbuparenbcTea npurosopun bysyprmexpa Eposa n HypuaamHa MaxkamoBsa k 23 1 21 rogy
TIOPbMbI COOTBETCTBEHHO. [pefcTaBuTeNy Npecckl U MexayHapoaHble Habnoaareny 6oiu
JonyLeHbl B 3aU1 CyAa TO/bKO Ha nepsBoe 3acefaHne 3 mas. Bce ocTasibHble 3acefaHns npoxoaniuv
B 3aKpbITOM pexwume. Cyg npusHan 0601x afjBOKaTOB BUHOBHbIMW B «Pa3XUraHuy HaLMoHaIbHOM,
pacoBoii UM PEMTMO3HOM PO3HW» MO cTaTbe 189 Yro/0BHOIO KOAEKCa, B «MOLLUEHHUYECTBE»
(ctatba 247), «ny6NNYHBIX NPU3bIBAX K HACU/TLCTBEHHOMY U3MEHEHWIO KOHCTUTYLIMOHHOIO CTPOS
Pecny6nukn TagxuknucTtan» (ctatbs 307), «ny6/MYHbIX NPU3bIBax K OCYLLECTB/IEHNIO
9KCTPEMUCTCKOM aesTenbHocTy» (cTaths 307-1) 1 oTAensHO Bysyprmexpa Eposa B noaaernke
OoKymeHTOB (cTatbsa 340). [loka3aTenbCTBa, Ha OCHOBaHMM KOTOPbIX OHW ObISTN OCYX/AEHBI,
06HapogoBaHbl He GblN.

By3syprmexp EpoB oTkasasicsi npusHaTh ce6s BUHOBHbLIM B KaKUX-NM60 NPEecTyrneHNsX, 3aSB1B B

2 BnacTun Takke npecnefoBanu v Apyrvix afBokaToB U3 rpynnbl aBokaToB 3awmTsl 3aiiga Cavngosa. daxpuaamnHa 3okmposa
3afepxvBanu asaxabl, B 2014 n B 2015 rogy, korga oH 3awmwan 3aiiga Cavgosa. EMy 6binm npefbaBneHbl 06BYHEHUS B
YrONOBHbIX NPECTYN/IEHUAX, U OH NPOBE/ HECKO/IbKO MECSILIEB B NPeABapuTeIbHOM 3ak/todeHnn. OH CUMTAET, YTO 3TN 0BBUHEHNSA
HOCWIM NONUTMYeCKWiA XapakTep. Mocne ocBoboxaeHVs B 2015 rogy oH npekpaTun 3awmwiare 3aiiga Cangosa. Bnactu
HeofIHOKpaTHO yrpoxasnu Mwxoky TabapoBy, NbiTasick 3acTaBUTb €ro NpekpaTnTb paboTaTb B kKOMaHAe afBOKaTOB 3almTbl 3aiiga
Caungosa. B 2015 rogy ero cbiH, ®upy3, 6bl/1 apecToBaH, 06BUHEH B «3KCTpemuame» 1 B 2016 rogy npuroBopéH kK 13 rogam
TIOPEMHOrO0 3ak/iodeHus. iwxok Tabapos yTeepxaas, 4to dupysa nbitanu, 4Tobbl 3acCTaBUTb €r0 «CO3HATLCA». OH YBEpEH, YTO ero
CblHa OCyAunM B OTMECTKY 3a ero yyacTue B 3awute 3aiiga Cavngosa. MecsL, cnycTs nocne ocyxaeHuns ®upysa, ero 6par fanet 6bin
apecToBaH Mo 06BUHEHWIO B HECOOGLLEHNN O NPECTYNIEHUN 1 MPUTOBOPEH K TPEM rogam nueHns ceobogbl. Mwxok Tabapos ymep
OT cepAeyHoro nNpucTyna B nioHe 2016 rofa, Yepes AecsAThb AHel nocne Toro, kak Gbl1 BbIHECEH NPUrOBOP €ro BTOPOMY CbiHY,
KOTOPBbIVA, KaK OH Obl/1 yBEPEH, Takke 6Gbla NOANTUHECKN MOTVBUPOBAH.
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CBOEM 3aK/II0UNTENTLHOM CoBe 3 OKTAOPS, YTO OH «HE 3KCTPEMMUCT, a afBokaT». [ocyAapCTBEHHbIE
CMW npeacTaensnm Bysyprmexpa EpoBa «TeppopucToM», NOCKO/bKY TOMTbKO «TeppopucT» Gyaet
3aWMLLAaTh «TEPPOPUCTOB»?. B cheBpasie 2017 roaa BepxoBHbIii Cyf OTK/OHW/T KAaCCaLVOHHYIO
Xanoby ero afjBoKaToB 1 OCTaBW/1 B CU/e ero 06BUHUTENbHbIV NPUTroBop.

[LBeHaguatoro gekabps 2016 roga B CM30-1 B [yluaHb6e Havasics BTOPOIi 3aKpbIThlid Cy4 Haf,
By3yprmexpom EpoBbiM. Tenepb emy 6b1/10 NPeLbsBIEH0 06BUHEHUE B <HEYBAKEHUM» K CYay U
0CKOPO6/IEHNMN rOCY[apCTBEHHBIX AO/HKHOCTHBIX /IULL B CBA3M C TEM, YTO OH NPOLMTUPOBa
CTUXOTBOPEHNE 3HAMEHUTOrO NoaTa X| Beka B CBOEM 3aK/1l0UMTENBLHOM C/I0BE B FOPOACKOM cyae
[JylaH6e Bo BpeMsi EPBOro 3aKpbITOro cyae6Horo npouecca®. LectHaguaroro mapTta 2017 roga
BepxoBHbI cyd Npy3Han ero BUHOBHbLIM M MPUrOBOPWII K ELLE ABYM rofam THOPbMbI.

B deBpane 2017 roga cyg panoHa ®vpgascu ropoga AywaHbe Havan cnywaHnsa TpeTbero gena,
BO36YXAEHHOIO BNACTAMMN B OTHOLLIEHWW Bysyprmexpa Eposa no HoBbIM 06BUHEHUSIM B
MOLLEHHNYECTBE SIKOObI B CBA3U C HOBbIMM Xanobamu Ha Hero, NOCTYNMBLLMMW OT NpeacTaBuTenei
06LLEeCTBEHHOCTW. DTO NpecTynsieHne BeYéT 3a cob0oil HakasaHue BM/I0Tb A0 12 neT TIOPEeMHOro
3ak/1to4eHns. UTobbl noaBeprHyTh ero 60/blleMy HakasaHuio, B Mae 2017 npoTus Hero 6b110
BO30YX€eHO YeTBEPTOE YronoBHOE Aero. HoBoe 06BMHEHNE B OCKOPOGAEHUN «nAepa Haunm», cyas
no BCeMY, CTas10 pe3y/ikTaToOM ero 3asiB/ieHuli B CyAe B OTBET Ha BblABMHYTbIE NPOTUB HETO
06BMHEHUNS B MOLLEeHHMYecTBe. Ero xeHa 3apvHa HabveBa 06bACHWIA XypHaNnucTam, 4to
By3yprmexp EpoB ckasas cy/y, 4To Kak pUCT OH BCeraa AeiiCTBOBasl B paMKax HaLVOHaIbHOTO
3aKoHOAATEeNbCTBA, KOTOpOoe Obl10 NoANMCaHO NPe3naeHTOM. Tak YTo, eC/iv OH BUHOBEH B
MOLLEHHNYECTBE, TO M BCE XWUTENMN CTpaHbl TOXe. Mocneayowan nybnukauna ero 3asBneHns Ha
He3aBUCUMOM caiiTe payom.net, No-BUAUMOMY, /ier/1a B OCHOBY HOBbIX YTO/IOBHbIX OOBUHEHWIA.

Cembs bysyprmexpa EpoBa He cmorna HaliT He3aBUCMMOTO afBoKaTa, KOTOPbIV COrnacuncs Gl
npeacTaBnATb ero MHTEpPeCH! B cyge. Moatomy 3apuHa HabueBa cama B3sfach 3a 3aluTy B Cyae
CBOEro Myxa?.

IKAMLLIE] EPOB

[JBaguars BTOpOro asrycta 2016 roga Oxamiues Epos, 6part Bysyprmexpa EpoBa, a Takke ofuH 13
a/1BOKaTOB B Aerie npoTuB YneHos MVIBT, 6bi1 3agepXaH No 06BUHEHNIO B «pasriialleHnm
rocy4apCTBEHHOI TaliHbl», COrnacHo ctatbe 311 YronoBHOro kogekca. Ero 06BMHMAN B TOM, YTO OH
06Hapof0Bas1 TEKCT peLleHns BepxoBHOro cyaa no geny uneHoB pykosoacTea MBT, KoTopsblil 6bin
KnaccuuLmMpoBaH Kak CEKPETHbIV AOKYMEeHT. [lBaAuaTh WeCcToro aBrycra ¢y, palioHa ®upaascu
ropoga AylwaH6e noctaHOBW/ OTNPaBUTL €ro B NpeaBapuTenibHoe 3aknoyeHne. Tpuauaroro
CEHTABPSA OH BbilLieN Ha CBO60AY Mo aMHMCTUK. dxamiien EpoB Npoaoixni alyiaTs CBOMX
KnneHToB 13 MVBT 1 no-npexHemy ctasikuBascsa c npecnefoBaHMAMM CO CTOPOHbI
NpaBoOXPaHNTE/bHbIX OpraHoB. B KOHUE KOHL0B, onacasicb HOBOroO apecTa, OH Obl/1 BbIHYX/EH
NOKNHYTb TaKMKMNCTaH 1 06paTUTLCA 3a MEXAYHapOAHOW 3aLUTON 3a rpaHnLEei.

21 YymxypusiT, «MO ATAP HOMYC JOPEM», 9 okTs6psa 2015, Ne: 202, http://jumhuriyat.tj/index.php?art_id=21261, npoy1TMpoBaHo
Ha caiite Eurasianet «Bnactu TagpkukuctaHa yBenmunam gimtenbHoe TIOPEMHOE 3ak/lloUeHre aasokara 3a UuTupoBaHve noata», 16
mapTa 2017 roaa, http://www.eurasianet.org/node/82876.

2 MepeBog, uMTaTbl Ha PYCCKUii A3bIK: «Korga K HeBexaam Tbl MAELLL BbICOKOMEPHbIM/ Cpeab NOXHbIX MyAPELOB SBUCL OC/IOM
npumMepHbIM/ OCIMHBIX YEPT Y HUX Takoe 13o6unbe,/ YTo TOT, KTO He OC&, Y HUX CbIBET HeBepHbIM». CM. Takxke Pagno Ceoboga,
«UuTtpoBaHue noata 11 Beka MOXET NPOAMTL TIOPEMHBIV CPOK aABoKaTy 13 TafkuknctaHa», 14 aekabps 2016 roga,
https://www.rferl.org/a/tajikistan-lawyer-rights-poem-yorov/28176119.html, (geiicTytowas ccoinka Ha 17 maa 2017 roga). Uutary
npunvcbiBatoT M60 ABULEHHE, 60 OMapy Xaiisamy.

2 Cm. Takke Pagno 03044, «HWKTo 13 Konner BysyprMexpa He XoueT 6parbCcsi 3a ero 3awuTy B cyae», 13 anpens 2017 roga,
https://rus.ozodi.org/a/28428186.html (gelicTBytowias ccbinka Ha 17 mas 2017 roga).
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MYA33AMAXOH KAAbIPOBA

B okTa6pe 2015 roga u cHoBa B ceHTs6pe 2016 roga afBokaT-npaBo3alimMTHMK Mya33amaxoH
KagpipoBa cornacmnack, C OrpoMHbIM PUCKOM /18 cebs 1 CBOei ceMbM, B3ATLCA 3a [e/10 eé Kosnner
By3yprmexpa Eposa n HypuaauHa MaxkaMmoBa B kadecTBe afiBoKaTa 3aluTbl. BONbLMHCTBO ApYrux
af)BoKaToB, K KOTOpbIM O6paLllanack ceMbst Bysyprmexpa Eposa ¢ npocb60ii npeacTasnsTs ero
MHTepechl, OTKa3a/IMCb B3ATbCA 3a 3TO A€o0, onacaschb Penpeccuii co CTOPOHbLI BNacTel.

B yC/0BYsIX 3aKpbITOrO Xapakrepa cyae6Horo paséuparenscrea fen bysyprmexpa Eposa u
HypuaanHa MaxkamoBa, Mya3s3samaxoH KagpipoBa 6bi1a hakTnieckm eqUHCTBEHHON CBS3bI0 MeXAy
HUMU, NX CEMBSMM 1 06LLECTBEHHOCTLI. OHa pacckasasna XypHanuctam v ApyruM akTuBucTam, 4to
Cy[ibl HE CMOITN NPEACTaBUTb KakMX-Nnbo ybeauTenbHbIX 4oKa3aTelbCTB BUHbI €€ KIIMEHTOB, U YTO
3TO A€eN10 04YEBMAHO ABNSETCA NOMNTUYECKN MOTUBMPOBaHHLIM. OHa BCE 60Mblue yoexaanack B TOM,
yTo paboTa Haj 3TUM Ae/10M CBA3aHa C 0NacHOCTbIO, U K HOA6Po 2016 roga oHa yxe cepbE3HO
onacasiacb 3a CBOK 6e30MacHOCTb B CBSI3W C BO3MOXXHbIMU PENPECCUSAMY CO CTOPOHbI BaCTEN.
[Baauatb cegbmoro gekabps 2016 roga MyaszamaxoH KagblipoBa 6blia Bbl3BaHa MOBECTKOW B
leHepanbHy0 NPoOKypaTtypy, rae e€ HecKo/IbKO YacoB JonpaluvBanu B CBA3M C eé
npodheccMoHasIbHON AesaTeNbHOCTLI0. OHa 3aMeTu/Ia, YTO B TEUEHME CrIefyoLWNX AHEel 3a Hel
Be/lacb Cnexka.

B anBape 2017 roga Mya33amaxoH KagpipoBa y3Hana 13 KoHhuaeHunasibHOro MICToYHMKa O TOM, 4YTO
B OTHOLLEHMWWN HEE rOTOBUTCS YTO/IOBHOE AieN0 AKOObl N0 06BMHEHUAM B KOppynuuM. Onacasch 3a
CBOI 6e30nacHOCTb U 06eCnoKOeHHas TeM, 4TO e€ MOryT B /1060 MOMEHT apecToBaTb,
May33amaxoH KaablpoBa nokunHyna TafknkicTaH 1 3a rpaHulein obpatnnack 3a mexayHapoaHou
3awuToil. B mapTe 2017 roga oHa ckasana XypHasmcTam, YTo BacTy B TaknkuctaHe 06BUHWAN eé
B Nnepejaade CEKPETHO UHdropMaLmn o gene Bysyprmexpa Eposa MexayHapoaHsiM CMU 1
YrpoXatoT Bo36yauThb NPOTVB HEé yrofioBHoe Aeno. bysyprmexpy Eposy 6bin npegocTaseH
rocyapCTBEHHbIN 3aLMTHUK, C KOTOPbIM €r0 CEMbS HE MOXET CBA3aTbCS.

2 Pagyo CBo6oja, «AfBOKAT 3aK/TIOYEHHOTO afjBoKaTa-NpaBo3amuTHIKa 13 TagxvkicTaHa 6exana B FepMaHmnio»,
https://www.rferl.org/a/lawyer-jailed-tajikistan-human-rights-attorney-flees-germany/28399757.html (geiicTytowas ccoinka Ha 17 mas
2017 ropa).
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PEKOMEHZALW

7.1 BNIACTAM TAOXKNUKNUCTAHA

B nonHow mepe cobnogarh 1 3allmuiaTh npasa afBokaToB 1 06ecneunBarb OCyLLEeCTB/IEHVE B
3aKoHOAATENLCTBE, NOMUTHKE W HA NPaKTUKE 3alMUTHBIX Mep, NPeAYCMOTPEHHbIX
MeXayHapoAHbIM NpaBoM ¥ CTaHAapTamu, B YacTHOCTM, OCHOBHbIMM NpuHUMnamu OOH,
KacatoLLUMMMNCA posv FPUCTOB.

MpoBoAMTb OMnepaTuBHbIe, HE3aBUCUMbIE U 3DEKTUBHBIE pacc/iefoBaHus BCex
3aCNyXunBaroLLMX [0BEpUa YTBEPXKAEHWI af|BOKATOB O TOM, YTO OHU MOJIyYatoT Yrpo3bl, UX
3anyrmeatoT W/unmn nogeeprarT cygebHoMy npecriefqoBaHnio Ha OCHOBaHMM CabprKOBaHHbIX
06BUHEHWIA.

B npoLiecce KoHCYy bTaLuii ¢ CO06LLECTBOM NPOdECCUOHasbHBIX OPUCTOB NEPecMOoTPETh
CyLLECTBYIOLLEe 3aKOHOAATENbCTBO U, B YACTHOCTH, NMOMPaBKU K 3aKOHY «O6 afBoKaType» C
LLE/bI0 aHHYIMPOBATL UMW 3aMEHUTL TE ero NOJOXKEHNS!, KOTOPbIE OrpaHNuMBaKOT
HE3aBWUCUMOCTb aJBOKATOB.

HemeqieHHo 0cBO60OAMTL aBOKATOB-NPAaBO3aLLMTHUKOB BysyprmMexpa Eposa, HypuaavHa
MaxkamoBa 1 Lyxparta KygparoBa. EC/iu OHU BUHOBHbI B KAKOM-HUOYb KOHKPETHOM YrO/I0BHOM
NPecTynaeHUn, TO 3TO AO/MKHO ObITb YCTAHOB/IEHO B X0A4€E CrpaBe/IMBbIX CYAeOHbIX
pa3bupartenbCTB, KOTOPblE BK/IOYAIOT B ce651, MOMUMO NPOYero, OTKPLITOE CryLlaHne aena,
paBHOMNpasve CTOPOH U NpaBo ObITb NPeACcTaBNEHHbIM aiBOKATOM MO CBOEMY BbIGOpY.

Cobntogatb cB060AY BblpaXXeHNst MHEHUIA U CBO6OAY 06beaNHEHWNIA BCEX NTIOAEN 1, B YaCTHOCTMH,
npekpaTuTb NPUTECHEHWE 1 Npec/iefoBaHne KPUTUKOB NPaBMTENbCTBA, B TOM YMce
NOSIMTUYECKNX aKTVBUCTOB W APYrUMX MHAKOMbICAALLMX.

7.1.1 COIO3Y AABOKATOB TAAXKNKNCTAHA

CucrtemaTnyeckn NPoBOAVNTL MOHUTOPUHT 1 CO60P MHAIOPMALMK O HapyLLEHNAX NPaB afBOKaTOB
1 ny6nvKoBaTthb eé.

HanaxuBatb B3aMmogelicTB/E C COOTBETCTBYHLLVMM BACTAMU C LEMbIO JOGUTLCA
UCTpaB/ieHUs CYLLECTBYIOLLEro 3aKOHOAATENbCTBA /151 06ecneveHuns feiicTBUTENbLHO
He3aBMCUMOCTY afiBOKaTOB B Ta/pkKUK/CTaHE.

BbINOJIHAS CBOWN AOJr:
MPUTECHEHWE, CYOEBHbLIE MPECJIEOOBAHUS 1 TKOPEMHBIE 3AKJTKOYEHWS ALLBOKATOB B TAOXKUKWNCTAHE
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7.2 MEXXAYHAPOAHOMY COOBLUECTBY

7.2.1 MEXXAYHAPOAHbIM NMAPTHEPAM
TADKNKNCTAHA

Ha ABYCTOPOHHNX Y MHOrOCTOPOHHWX BCTpeYax € BnactaMu TafkukictaHa nogHMMarb Bonpochl
0 Aenax KOHKPETHbIX /14ei, ONMMCaHHbIX B 3TOM 6puduHre, n ACHO faBaTb NOHATb, YTO
nosefieHve B1acTel B 3TOM BONPOCE NPOTMBOPEUNT MeXAYHapOoHbIM 0653aTelbCTBam
TamkukncTaHa.

HactauBatb Ha TOM, YTOGbI TafXVNKMCTaH B NOMHON Mepe cob/ofan CBOM MEXAyHapoaHble
06s13aTeNbCTBA B 06/1ACTM NPaB YenoBeka, B TOM YMC/Ie MO 3allyTe npas Ha cBo6oay
BbIPaXXEHVS1 MHEHUIA, CBOGOAY 06befjuHeHuiA 1 NpaBa Ha cnpaBen/MBoe cyae6Hoe
pa36bupaTenbCTBO, @ TAKKE BCE CBA3AHHbIE C HUM HOPMbI U CTAHAAPTHI.

B3sTb Ha cebst 06513aTeNbCTBO CNEANTb Y CO0OLWATL O HapYLLIEHUSIX NPaB YesioBeka B CTpaHe n
NpeanpuHATL BCe Mepbl AN TOro, YTO6bl BOMPOChI, CBA3aHHbIE C HAPYLLEHVEM NpaB Ye/ioBeka B
Ta,EI,)KI/IKVICTaHe, noAHMMasINCb Ha BCeX ABYCTOPOHHUX TN MHOTOCTOPOHHUX BCTPEeYax, B
KOTOPbIX NPUHMMAIOT yyacTue NpeAcTaBUTeNN BacTelt TagxukucTaHa.

7.2.2 NPOPECCUNOHA/IbHBIM ACCOUUNALNAM
AJBOKATOB

My6nnMyHO NnogaepXxuBaTe Mepbl N0 06eCneYeHno He3aBUCUMOCTY 1 3aLLMTbl aiBOKATOB B
TagxnkicTaHe.

BecTn paboTy ¢ MexayHapogHbIMY accoumaLlmamMmmn afBoKaToB, HaLVOHaIbHbIMK
npasuTeNbCTBaMM, COOTBETCTBYHOLLMMN MEXAYHAPOAHbIMU N PETMOHASIbHBIMU OpraHm3aunsaMm u
NpaBo3alLMTHEIMU MeXaHU3Mamu, NPU3biBast X B XO4€E UX B3aMOAENCTBMS C NPaBUTE/TLCTBOM
TafxuKnucTaHa NogHUMAaTb BOMPOCH! O MPUTECHEHUAX 1 Npec/iefoBaHNsaX afBOKaToOB B
TampkukncTaHe.

MofHVMMaTL BOMPOCKI O CyYasix TIOPEMHOIO 3aK/IUEeHUs afiBOKATOB B TaXMKUCTaHE,
OMNMCAaHHBIX B 3TOM 6pUCIMHIE U B APYTUX AOKYMEHTax.

BbINOJIHAS CBOWN AOJr:
MPUTECHEHWE, CYOEBHbLIE MPECJIEOOBAHUS 1 TKOPEMHBIE 3AKJTKOYEHWS ALLBOKATOB B TAOXKUKWNCTAHE

Amnesty International
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