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CJIOBAPb

IP-agpec

IMEI-HOMmep

IMSI-Homep

MAC-agpec

MeTagaHHble

MpOKCK-cepBep

VPN

KI'b

OMOH
oAl

YHUKATBbHbIV AOPEC Y3/1A B UHTEPHETE UINU NOKAJNIbHOW CETMU.

MexayHapoaHbli uaeHTudukaTop MobuneHoro obopyaoBaHus:
HOMEp, KOTOPbIN NCNONb3yeTCcHa ANng onpeaeneHns MobunbHoOro
TenedoHa.

MexayHapoaHbli naeHTMdmKkaTop MobunbHOro aboHeHTa: Homep,
KOTOPbIN UCMOMb3yeTca AN onpeaeneHns MobunbHOro aboHeHTa.

YHuKanbHbIN naeHTUdMKaTop annapaTtHoro obecnevyeHmsl, KOTopbIn
np1cBavBaeTCsl CETEBOMY afanTepy KOMMboTepa Npu N3roToBEHUM.

[aHHble, KOTOpbIe UCMONb3YITCS NP CETEBOWM KOMMYHUKaLMW, He
ABNSAACH €€ cogepkaHnem. Hanpumep (Ho He TOJbKO): OTNpaBUTENb
1 nony4yatenb COOBLEHWNIA, BpeMS KOMMYHMKaLWIA, MECTOHaX0XaeHNe
OTNpPaBUTENS UMK MosyyaTens.

CepBep, KOTOPbIN UCMONb3yeTCs B Ka4ecTBe NocpegHvka npu
3anpocax KNneHToB K ApyrMM cepeepam (06b14HO Beb-cepBepam).
lMpokcu-cepBep MOXET UCMONb30BaTLCA AN 3anNnCy UM U3MEHEHUS
copepxaHus Be6-caniToB, 3anpoLLEHHbIX Yepes Hero.

BMpTyaanaﬂ YaCTHad CeTb: TeXHOJI0rn4, KoTopasd UCnoJib3yeTcd npu
co3gaHum 6e3onacHoro, WMUMPOBAHHOIO COEANHEHUS MeXay
KOMMbloTEpamu B Hebe3onacHom cetn obLero nonb3oBaHUA
(Hanpumep, B MHTEPHETE).

KomuTeT rocygapctBeHHon 6e3onacHoctu Pecnybnukn benapyce,
HaLMoHanbHoe pa3BebiBaTeflbHOe areHTCTBO.

OTpsg Munmumm 0coboro HasHa4vYeHus.

OI'IepaTVIBHO-aHaJ'IVITVI‘-IeCKVIVI LEeHTpP npwn npe3ngeHTte, areHTCTBO,
KOTOpO€e OoTBeYaeT 3a 3aluty I/IH(*)OpMaLI,VIVI N OXpaHy
rocygapCTBEeHHbIX TawH; urpaet B Eenapycm BaXXHYO pOJib B
perynmpoBaHnn BOMNpPOCOB, CBA3aHHbIX C UHTEPHETOM, B TOM YUCIIE
BOIMNPOCOB, CBA3aHHbIX CO CINEXKOMN.
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1. KPATKOE COOEP>XXAHUE

MpaBoBas 6a3a, perynvpytoLlas Nopsiaok HernacHoro HabnoaeHns B Benapycwu, xapakrepusyeTcsi OTCYTCTBUEM
COOTBETCTBYHOLLUX rapaHTui 6€30nacHOCTH, U NO3BOSISIET BIACTAM OCYLLECTBNATb LUMPOKOMACLUTABHYIO CIEXKY
npakTuyecku 6e3 BcsAkoro o6ocHoBaHUs. W XoTs pakTyeckn NioGoi YenoBek MOXET CTaTb OGBEKTOM CIEXKM,
MoYTV HEBO3MOXHO y3HaTb, BEAETCA NV 3a HMM Criexka ceilyac, Unv oHa Benacb paHee. MNogobHas
HeonpeaenéHHOCTb OKa3biBaeT CKOBbIBAOLLMIA 3hdEKT Ha NPaBO3aLLMTHUKOB, ONMO3MLIMOHHbLIX NMOSIUTUKOB,
IOPUCTOB U aKTUBUCTOB, 1 OrpaHMYMBAET MX BO3MOXHOCTU B peanusaunm CBovx npae, B TOM YKCre npasa Ha
HEeMnpUKOCHOBEHHOCTb YaCTHOM XU3HW, cBo6oaY 06beanHEHNI, cBOGoAY MUPHLIX COBpaHuii 1 cBOGOAY BblpaXeHUs
MHEHMWA.

N xoTs HernacHoe HabnoaeHe MOXET SBMATLCA 3aKOHHBIM MHCTPYMEHTOM B paboTe npaBooXpaHUTENbHbIX
OpraHoB, - B OTCYTCTBME Haanexallnx rapaHTuin 6e3onacHoOCTW, Haa3opa UMK B Criydae UHbIX OTCTYNIIEHWUI OT
MeXXayHapoaHOro npaea u cTaHaapToB, OHO HapyLUaeT NpaBa YyerioBeka. B HacTosweM goknaae
paccmaTpuBaloTCs acneKThbl, B KOTOPbIX HE3aKOHHas TalHasi Criexka 3aTparvBaeT npaea YernoBeka, a Takke ToT

3 heKT, KOTOPbI OHA OKa3blBaeT Ha rpaxaaHckoe obliecTBo B Benapycu. [loknan ocCHOBbIBAeTCS Ha MHTEPBbIO C
Goree Yem NATLIOAECATHIO aKTUBUCTAMM paXkaaHCKoro obLlecTBa; B OCHOBHOM MHTEPBbLIO MPOXOAWIN B
Benapycw, Ho Takke 1 B Apyrux cTpaHax. Kpome Toro, foknaza ocHOBaH Ha AeTanlbHOM M3ydYeHumn Genopycckoii 1
MeXayHapoaHOW 3akoHofaTenbHoN 6a3bl, onpeaensaioLlein NopsiAoK BeAEHUS CIEXKU.

Y cuctembl cnexky B Benapycu MHoro npobnemHbIxX acnekToB. B nx psigy ocoboe mecTo 3aHMMaeT cucTema
«COPM», Habop cTaHOapTM3MPOBaHHbIX TEXHUYECKMUX CPeACTB ANs nepexeaTa KOMMYHUKaLMM, NO3BONAOLLIMX
BracTaM yaanéHHo nonyyaTb NpsiMOV AOCTYN KO BCEM KOMMYHUKaUMSIM NoNb3oBaTenNen U CBA3aHHON C HMM
nHcpopMaumu, He yBeaoMIisisi 06 3TOM NpoBaiaepoB. B cooTBeTCTBUM ¢ GENOPYCCKUM 3aKOHOAATENBLCTBOM, BCE
TenekoMMyHUKaLMOHHbIE NpoBaliaepbl B cTpaHe 06s3aHbl 06ecneynsaTb COBMECTUMOCTb CBOEro 06opyaoBaHuUs C
cuctemoirt « COPM». OTa cuctema obecneuvBaeT MOHUTOPUHT KOMMYHUKALWIA B PEXUME pearibHOro BpeMeHHu, a
TakKe OOCTYN K AaHHbIM, KOTOPblE TENEKOMMYHUKALMOHHbLIE KOMMaHWK MO 3aKOHY 06513aHbl COXPaHsATb Ha CPOK A0
naTK net. To obecneymBaeT AOCTYN KaK K coaepXaHWUio KOMMYHUKaUWUIA, Tak U K CBSI3aHHBIM C HUMW MeTadaHHbIM
(TakuM, Kak BpeMsi, XapaKTep Ui MecTo KOMMYHUKaLIMK).

OTon NPOTUBOPEYMNBOE CUCTEME CITIEXXEHUA OKa3blBalOT cogencreme KOprnopaTuBHbIE UTPOKK, TaKMNe KakK onepaTtopbl
MOOMWMBLHOW CBSI3N U MHTepHeT-ﬂpOBaVIﬂepbl, KOTOpble — B COOTBETCTBUN C 6eﬂ0pyCCKMM 3aKoHOOaTelNIbCTBOM —
00s13aHbl npegocTaBlidATb B1acTAM ﬂpFIMOVI 00CTyn K JaHHbIM CBOUX KITMEHTOB. Y 6eﬂ0pyCCKMe KOMMNaHuu, a
TakKKe MeXxXayHapoaHble KOMMNaHnuu, asndaouimecda nx snagenbuamm ninn OCHOBHbIMU akKMOHEPaMUN, OKa3biBalOTCA
HE B COCTOAHUU (B HapylleHne cBonx O6ﬂ3aTeﬂbCTB) onpenenntb, NpegoTBpaTtnuTb U OCTAHOBUTL HAapPYyLLEeHNUA npaB
yerioBeka, npouncxogdiine B pesyrnbTtate Ux 4eATesibHOCTU UK BblTeKarLwne n3 nx XO3SNCTBEHHbIX OTHOLLEHWIA.
Takum o6pa30M, OHM NpnYacTHbI K HapyLWeHU MeXxXayHapo4HblX CTaHOapTOB Be4eHUA OGu3Heca u
MeXOyHapoOHbIX CTaHA4apTOB B obnactu npas 4YeJsioBekKa. KomnaHun gomxHbl npeanpnHMMmaTb KOHCTPYKTUBHbIE
Laru ans BbIMNOSIHEHMS CBOUX 0053aTeNbCTB B 06nacTu npas 4YeJjioBeKa, He3aBUCUMO OT TOro, rae OHU pewunnmn
OCYLLECTBIIATb CBOK AEATESIbHOCTb. OTU Wwarn gomkHbI ObITb ConaMepunmMbl C yrp03017| yu.l,ep6a, C KOTOpbIM Nntoan
CTankmBaroTCA B pesyrnbTaTte nx OEenCTBUN.

Cnexka 3a TeNeKOMMYHUKaunaMn — He eJUHCTBEHHasA yrpo3a CIeXxku, C KOTOpOIZ CTankmBarTCA 6enopy0b|. I'IpaBo
Ha HEMNPUKOCHOBEHHOCTb YaCTHOM XWN3HW Takke oKkasblBaeTCcHa nNog yrp03017|, TaK KakK 3akoHO4aTes1bCTBO
npenoctaBndeT WMPOoKMe nosiHoMo4una and ¢w|3|/|qe0|<0171 CINexXxku, B TOM 4ucne npocnywmsaHuna nogen nnu
NOMELLEHUIA, a TaKKe B CBA3U C TEM, YTO HEMNPUKOCHOBEHHOCTb NNYHOM VIH(bOpMaLI,MM MOXEeT NMocTpaaaTb, Koraa
BnacTun KOH(bVICKyPOT KOMMNbIOTEPLI, MOOUMbHbIE TeJ'IerOHbI mnu gpyrue yCTpOﬁCTBa. OTcyTCTBMe npo3pa4yHOCTN B
OTHOLUEHUM BO3MOXHOCTEN rocygapcrBa OCyLWEeCTBIIATb CleXKy O3Ha4aeT, B KOHEYHOM UTOre, 4YTo HUKTO HE 3HaeT
BCEro KoMmnriekca cpeancTts u TEXHOJIOMMI, UMEIOLLNXCS B pacnopsaXXeHnn BnacTten.
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TanHoe HabnogeHe OCYLLECTBASETCS MHOTOUYNCIIEHHBIMW FOCYAapCTBEHHBIMU CRyX6amu, Ybm NOMHOMOYUSA

OCHOBBbIBAIOTCA Ha HONbLIOM KONUYECTBE pacLUMPUTENbHBLIX U HEONPeAenéHHbIX PUANYECKNX OCHOBaHMI. B
COOTBETCTBUU C HAaLUMOHAamNbHbIM 3aKOHOA4ATENBLCTBOM OHO MOXET MPUMEHATLCS, AN TOro, YToObl YCTaHOBUTL
CNEXKy 3a noabMu, KOTOpble He NoA03peBalOTCs B KaKNX-NMHG0O NpoTMBONpaBHbIX AedHusX. [pegoctasneHue
NMONHOMO4MIA 1 rapaHTum 6e30NacHOCTU B OTHOLLIEHWUM HAA30pa He SBMAITCA JOCTAaTOUHbIMUY, 0ObIYHO HAA30p
OCYLLIECTBMSAT NPOKYPOPbI, @ HE HE3aBUCUMbIN CyAebHbIN opraH.

Korga cnexka npvBoauT K HapyLLEeHUAM npaB YenoBeka, Nony4ymMTb NPaBoBYIO 3aLLMTY Ha NPaKTUKe OKa3biBaeTCs
KpaviHe TpyaHo. B ocobeHHOCTM 3TO cnpaBeanmBo, MOCKOMbKY BNacTn He 06s13aHbl n3BeLlaTb 06bEKTbI CIIEXKUN O
TOM, YTO 3@ HMW BENachb CrexKa, Nocrie eé OKOHYaHus — faxe eCcnun Takoe yBegomMneHme Morno obiTb
npenoctasneHo 6e3 yuiepba ona uenen paccnegosaHuin. Kak cneacreume, noay peako nonydarT A0CTyn K
[oKasaTenbCTBaMm, KOTOpble MOrnu 6kl NOAKPENUTb MX Xanoby. MoYTn HUKTO U3 akTUBUCTOB, YBEPEHHbIX, YTO 3a
HUMW Benacb He3aKOHHas Crexka, He cMornm obpaTuTbed ¢ xanobon. U3 Tex xe, kTo nogan xanoby, NOYTU HUKTO
He Bepun, YTO UX xanobbl NpMBeayT K KAKOMY-HUBYAb pe3ynbTaTty, ¥ 3a4acTyo NogaBanu ux nuib Ang Toro,
4YTObbl CAMUM He cTaTb 00BEKTOM cyaebHoro npecnegoBaHus.

CyuwecTtBytolas B benapycu sakoHogatenbHasa 6asa genaet NoYTM HEBO3MOXHbBIM ANs KOro-nnbo BbIACHUTb
TOYHO, MOT N1 OH ObiTb OOBLEKTOM CRIEXKN — Cernvac unu B NPOLLFIOM; NpU 3TOM HOBeMNLwas benopycckas ncTopus
[aéT MHOMMM akTMBUCTaM OCHOBaHWs nonaraTth, YTO CrieXkKa 3a HAMWU BeOETCS.

Penpeccun co cTopoHbl BriacTen, nocrnefoBasLune 3a npesmageHTckummn Beibopamu 2010 roga, Bblpasunuch B
apecTax 1 THOPEeMHbIX 3aKMioYeHUAX YreHOB NONUTUYECKON OMNO3ULMK 3a NONbITKY peanv3oBaTb CBOW Npaga.
XapaKkTepHOMn 4epTor MHOTUX N3 3TMX CyaebHbIX MPoLEeccoB, NONYYMBLLUX LLUMPOKOE OCBELLEHUE B npecce, bbino
perynspHoe npmenevyeHme MHopmMaLmnm N3 NMYHbIX KOMMYHUKALWA N CBSA3AHHbBIX C HUMMW OaHHbIX; MHOorne CMU
coobLanu, 4YTo AaHHbIE O MECTOMOMNOXEHNN MOBUNBHOrO TenedoHa NCNONb30BaNUCh BNACTAMM 4SS TOro, YTobbl
onpeaenaTb NIMYHOCTN YH4aCTHUKOB HEPa3pEeLUEHHbIX — HO HOCUBLLMX B OCHOBHOM MUPHbIA Xapaktep —
AeMOHCTpauui, nocneaoBasLUnX 3a BelGopamum.

OT4acTi No 3TON NpMYMHE akTUBUCTHI, KOTOPbIE roBopuny ¢ Amnesty International, Bce kak OAMH Bblpaxanu
YBEPEHHOCTb B TOM, YTO 3@ HUMMN B TOW UMM MHOW hOpME Benachb Criexka nu3-3a ux 4esrenbHOCTU. JTOT cTpax
CNEexXKn 0BOCTPSAETCA OrpaHNYNTENBHBIM XapakTepoM NPaBoOBON Cpedbl, B KOTOPOW CYLLECTBYET rpaxgaHckoe
obuwecTtBo B benapycu; akTMBUCTbI MOCTOAHHO NMOABEPratoTCHa Haka3aHWsAM UCKIIOUYUTENBHO 3a peann3aumio CBonX
npaB — Tak1x, KaK y4acTve B MMPHOM MPOTECTe, — a Takke CTanknBalTCs CO BCE Bonee ECTKUMMU OrpaHnYeHnsa MU
B peanusaumun npas Yenoseka B MHTepHeTe. BCE 3TO oka3biBaeT CKOBbIBAOLLMI 3OEKT, KOTOPLIV 3acTaBuI
MHOrmx npuberaTb K CamOLIEH3ype 1 BO3AEPXKNBATLCA BO MHOTMX Clyvasix OT peannsaumm cBoMX npas.

AKTMBUCTBI, C KOTOPbIMKM Amnesty International npoBognna MHTEPBbIO, 3asBUMK, YTO OBbIYHO OHK He obcyxxaatT
LLLeKOTNMBbIE TEMbI NO TenedoHy, — HanpuMmep, BONPOChbl (PUHAHCUPOBAHWS HE3aperMcTpMpoBaHHON OpraHn3aLmm
WNN OpraHM3aumnio MMPHOro NPoTecTa - U TO, U OPYroe MOXET MPUBECTU K YronoBHbIM 06BUHEHMAM. [Jaxe Takme
OyAHMYHbIEe OpraHM3aunOHHbIE BONPOCKI, Kak, HanpuMmep, opraHn3aums BCTpeyu, npeanonaraloT NCnonb30BaHme
CMNOXHOrO KOAMPOBAHHOTO A3bIKa; U Kak NpaBumo, TpebyeTca NuyHas BCTpeya, 4acTo Ha OTKPbITOM Bo3ayxe, 6e3
MOBUNBHBIX TeNedoHOB, KOTOPbIEe MOrNK Bbl 3aNMCbiBaTb UX PA3roBOPbI UMM OTCNEXNBATb UX MECTOMOSIOXKEHME.
Kpome TOro, onaceHus no nosoAy Crnexku 3a uudpoBbIMU KOMMYHUKaLMAMU AenatoT UCMob3oBaHne CpefcTB
wndpoBaHus, B ToMm yucrne PGP (cuctembl WinpoBaHUs aneKTPOHHOW NoYThbl), 3aKOAUPOBaHHbIX MPOrpaMm 4aToB
n wudppoBaHue gncka, HEOTbEMMEMON YacTblo paboTbl aKTUBUCTOB.

AKTMBUCTBI COOBLLanM o cuTyaumsax (Hanpumep, X OCTaHOBMMIA MUMMULUUSA, KOTOPas, Kasanock, 3Hana, rae ux
HaWTK), KOTOPbIE OHW NPUMMUCHLIBANN OTCNEXMBAHWNIO MECTOHaXOXKAEHNS X MOBUNBbHBIX TENedOoHOB. Y4UnTbiBas,
ogHako, npobnembl gencTeytowen B benapycu 3akoHogatenbHon 6a3bl, OHWM HE MOTYT NOATBEPANTbL NOgO6HbIE
noao3peHus, 1y 6onbLINHCTBA Ntoder He OCTaéTcsa ApYrMx BapMaHTOB, KPOME Kak NPeanorioXnTb, YTO UX
MECTONMNOSIOXEHNE OTCINEXNBAETCH.

HekoTopble aKTUBUCTbI ONacanucb, YTo B X odmcax nnmn gaxe B UX JoMax MOXET BECTUCH MPOCNYLUMBAHUE UMK
BMaeoHabnwogeHne, YTo He AaBarno UM pellaTth genvkaTtHble paboyme BONpoCkl Ha CBOUX COOCTBEHHbIX paboumx
MecCTax; 3TO CyLLEeCTBEHHO OrpaHNU4MBasno Ux crnocobHOCTb 3aHUMATbLCHA CBOEN paboTon.

Amnesty International pasroeapuBana ¢ TpeMsl aKkTUBUCTaMW, KOTOPbIE 3asABUIUN, YTO OHU YBEPEHbI, YTO UX
3MNEKTPOHHAs MoYTa UK akkayHTbl B CoLMarnbHbIX CeTsX Gblnv BanoMaHbl. OHM Noo3peBani, YTo 3a 3TUMi
aTakaMu MOTyT CTOATb BIACTW, U 3TW NOA03PEHMS, MO VX CroBaM, YCUMUITUCH MOcHe TOro, KaK UX NUYHbIe AaHHble
ObINKU MCNOSNB30BaHbI AN UX 3anyrMBaHUsA WU NpecnefoBaHus. Yalue cryyanoch, YTo BacTy KOH(UCKOBbLIBAIM
KOMMbIOTEPbI UNK Apyroe 06opyaoBaHMe akTUBUCTOB, B pesynibTaTe Yero Te He MOrmv NpogosikaTe paboTaTth Ha
3TOM 060pya0OBaHMM Jaxe Nocrie TOro, Kak ero Bo3Bpallanu, Tak kak onacanuck, YTo Ha HEM MOXeT ObiTb
YCTaHOBIIEHO NMporpaMMHoe oGecneyeHre, NO3BOSSIOWES OCYLLECTBSATL CIEXKY.
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Mcnonb3oBaHue nHTepHeTa B benapycu 3a nocnegHue roasl pesko Bo3pocno. B 2014 rogy ypoBeHb JocTyna K
nHTEepHeTy coctaeun 59% npotue 39.6% B 2011 rogy.! HecmoTpst Ha 31O, HEONPEeAEeNEHHOCTL M Yyrpo3a
BO3MOXHOW CNEXKN 32 KOMMYHUKaL MMM 3aTpyaHaeT paboTy 6enopycckux akTMBUCTOB. AKTUBUCTbI HE MOTYT
BOCMOMNb30BaTbCA NPENMYLLECTBAMU YNYYLUMBLUMXCS BO3MOXHOCTEN B3auMoaencTems. Bmecto aTtoro ns-3a
CkoBbIBatoLLero acpdekTa, BbI3BaHHOIO onaceHneM no NOBOAY CMEXKM, KOMMYHUKaL MKW 3amMeansatoTcs, NoTOK
WHpopMaLMn OrpaHUYMBaeTCsl, OpraHM3aunoHHast akTUBHOCTb 3aTyXaeT U noapbiBaeTca B3auMHOe JOBepuUe.

M3-3a npobnem B 3akoHogaTenbHoM 6ase, perynupyroLlen nopsaok Criexku B benapycu, Kaxxabii BIHYXAEH XUTb
Tak, Kak ecnv 3a HUM BeE€TCs CKpbiToe HabnaeHne, YTO HeraTMBHO CKasblBaeTcs Ha cobniogeHun npas
yenoseka. B To BpeMs kak cerogHsi HEBO3MOXHO YCTaHOBUTb CYLLECTBYHOLLNA MacluTab Criexkn, Bo3nencTaune
UMEBLLMX MECTO B NPOLLIOM 3110ynoTpebneHnin oueBnaHbl: B Npecce LUMPOKO OCBELLAanMCh Cnyyau, korga BnacTtu
MCcnonb30Banu faHHble 0 KOMMYHUKaLMAX Ang cynebHoro npecnefoBaHms Onno3uLMOHHBIX MOMUTUKOB U
npaBo3aLLNTHMKOB nocne BbibopoB 2010 roaa; 9TK cny4am No-npexxHeMy Ha3bIBaKOT rMaBHOW MPUYNHOW TOrO, YTO
noan onacatotca cnexkn. Cnydau, onncaHHble akTuBMcTaMuy, rosopmsLunmMm ¢ Amnesty International,
MOKa3bIBaOT, YTO OHU MO-NPEXHEMY OCTalTCsl 00 beKTaMn HernacHoro HabnoaeHus.

Benopycckue Brnactu AOMKHbl He3amMeannTENbHO NEPECMOTPETL 3aKOHbI, PErynupyoLLne UCnonb3oBaHne TanHoro
HabnoaeHus, 4Tobbl MPUBECTM X B COOTBETCTBME C MEXAYHAPOAHbIMW CTaHAapTaMu. Hanpumep, OHU AOMXKHbI
obecneunTtb, YTOObI Criexka NPUMeEHANAack TONbKO C CaHKUMK (M Nog HaA30POM) HE3aBUCUMbIX Cyaew U Npu
Hanuunm Y&TKo onpeaenéHHbIX OCHOBaHUN, NPUHMMas BO BHUMaHue HeobxoanmocTb UHAMBUAYANN3NPOBaHHbIX
000CHOBaHHbIX MOAO3PEHUI B NPOTUBONPABHOW AEATENBHOCTU N TpeboBaHNa HEOBXO0ANMOCTU U COPa3MEPHOCTH.
Cuctemy «COPM» gomkHa CMEHUTb Takas cMctema, kotopas He obecnedmBaeT NpPSAMOn AOCTYN K AaHHbIM O
KOMMYyHMKaumsx. [pokypopbl He 4OMmMKHbI NOABEpPraTth MAEN CrexKe 3a peann3aumio ux npas, Takux Kak
opraHu3aums MUpHbIX NPOTeCTOB. [POKypOpbLI M BNACTW, OCYLLECTBSIOWME CIEXKY, AOIMKHbI ¢ 6onbLuen
rOTOBHOCTbIO NPEAOCTaBNATbL MHAPOPMAaLMIO O KONIMYECTBE CryYaeB CaHKLMOHMPOBAHUA U BeAEHUS Crnexku. Jlioauw,
CTaBLUMe OOBLEKTOM CNEXKMN, OOIMKHbI MOMyYaTb COOTBETCTBYHOLLEE YBEAOMIMEHUE, N UMETb A(PMEKTUBHBIM OCTYN
K cpecTBam NpaBOBOW 3aLUThl OT HAPYLUEHWI NpaB YerioBeKa, CBA3aHHbIX CO CIEXKOW. YacTHbIe KoMNnaHuu,
crnocobCcTBYOLME OCYLLECTBIEHNIO CnexXkn B benapycu, AomkHblI ocnapuBaTb HE3aKOHHYHO NPAaBUTENLCTBEHHYIO
NpaKkTUKy Crexkn, 4obusaTtbes eé pedopMmpoBaHns 1 6biTb Bonee Npo3payHbIMU B OTHOLLEHUU
3aKoHo4aTenNbCTBa M NPAKTUKK, onpeaensowmnx JOCTyn K AaHHbLIM nonb3oBaTtenen B benapycu.

ﬂOI‘IOJ’IHVITeJ'IbeIe pekomMmeHaaumnn cogepxartca B KOHLUEe 3TOro Aoknaga.

1 http://data.worldbank.org/indicator/IT.NET.USER.P2
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2. METOOONOIMMA

[aHHbIN 4oKNaa OCHOBaH Ha MHTEPBLIO € Boree Yem NATLIOAECATLIO aKTUBUCTaMU, NPaBo3aLLMTHUKaMW,
XXypHanucTamu, topuctamm, onno3uLmMoHepamm, aKkcnepTammn B 06racT TEXHONOMMIA U APYTMMU NULAMKU, MHOTHE U3
KOTOPbIX XXMBYT B U3rHaHMW. o Gonbluen YacTu nHTepBbio NpoBoaunuce B MuHcke (benapycs), apyrue
npoxogunu B BunbHtoce (Jlutea) n Bapwase ([Nonblia) B nepmoa ¢ aBrycta no gekabpb 2015 roga.
JononHutenbHble MHTEPBLIO NPOBOANINCE — KaK yOanéHHo, Tak U Npu INYHON BCTpeYe - B JIOHOOHE B TeYeHue
2016 roga. Bo MHOrMx crniyydasx MMeHa Tex, KTo AaBan MHTEPBbIO, a TaKkKe HEKOTOPbIE ApYrMe NINYHbIE AaHHbIE,
OblNM onyLLUEHbl UMM M3MEHEHbI AN TOFO, YTOBbI COXPaHUTb @aHOHUMHOCTb UCTOYHUKOB.

Amnesty oTnpaBuna KpaTkoe U3roXXeHWe Nofy4YeHHbIX CBEAEHUI N BOMPOCOB, BbI3bIBAKOLLMX 06ECNOKOEHHOCTb, 1
nbiTanack Nony4YMTe MHPOPMALMIO U KOMMEHTapWKM Y BONbLIOrO YMcna NPaBUTENbLCTBEHHbBIX OpraHM3aumi, B TOM
yncne B obenx nanatax napnameHTa, [eHepanbHoWn NpokypaType, B MMHUCTEpPCTBE BHYTPEHHUX Aen,
OnepaTuBHO-aHanNUTN4eckom LeHTpe, Komutete rocygapcteeHHomn 6esonacHocTtu (KI'B), MocnorpaHkomuTeTe,
JenapTtameHTe doMHaHCOBBIX paccrnenoBaHun KomuteTa rocygapcTBEHHOrO KOHTponsi, FocyaapCTBEHHOM
TaMOXeHHOM KomuTeTe. Mbl nony4unnu oTeeThl M3 [lenaptameHTa ouHaHCOBbIX paccrnefoBaHun Komuteta
rocygapCTBEHHOIo KOHTPOns 1 FocyaapCcTBEHHOIO TaMOXEHHOTO KOMUTETA.

Mbl Takke oTnpaBunmn obpaLleHnss aHanorM4HoOro CoAePKaHns 1 NpocbObl NPefocTaBMTb MHpOpMaLuio
MOOMnbHBIM NpoBangepam Life, MTC (Benapycb) 1 Velcom, a Takke B UX MaTepuHckme komnaHum Telekom
Austria Group, América Movil, Teliasonera n Turkcell. Mbl Takke Hanucanu B «bentenekom» 1 B coumarnbHyO CETb
«BKoHTakTe». Mbl nonyumnnu oteeTbl n3 Teliasonera n Telekom Austria Group, 1 npoenn TenedoHHbIe
neperoBopsbl ¢ npeactasutenamm Telekom Austria Group.

OTBeTHI, KOTOpbl€ Mbl NMOJTy4nin, oTpakeHbl B COOTBETCTBYHOLWNX padgenax goknana.
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3. OBLUUE CBEOEHUA

3.1 OTPAHUYUNTENBbHAA 3AKOHOOATEJIbHAA BA3A B OTHOLUEHUMN TPAXXOAHCKOIO OBLLECTBA

B noknage 2013 roga «4mo He pa3peweHo, mo 3anpeuwieHo: lNodasneHue epaxxdaHckoao obujecmsa 8
Benapycu» Amnesty International fokymeHTanbHO 3acBMAETENbCTBOBANA, YTO rpaxaaHckoe obLecTso B
Benapycu 06bIYHO A4ENCTBYET B YCNOBUAX OrpaHUYnMTENBHOM NPaBOBON cpefbl, B paMKax KOTOPOWN HapyLLalTCs
MHOIMe Haxoasimecs Nog MeXxayHapoaHown 3almMTon npaea vyenoseka.? AKTUBUCTbI NMOCTOSIHHO CTanknBatoTCsl C
apectamu, 3a4ep>KaHUAMUN UK TIOPEMHbBIMW 3aKITKOYEHNSIMU MPOCTO 3a OCYLLECTBIEHNE CBOMX NpaB.

HenpasutenbcTtBeHHble opraHmsauun (HKO) B Benapycun ctankmBalTcs C MHOrOYMCNEHHbIMU BIOPOKPATUYECKUMU
TpeboBaHNAMM, KOTOPbIE BMAcTU 3a4acTyto UCMONb3YIOT AN TOro, YToObl OTKaszaTb MM B permcTpaumu, unm
3aKpbITb UX 3a HecobnogeHue aTnx TpebosaHnn. Hanpumep, 6enopycckue BrnacTn NCNONb30Banu 3Tu
TpeboBaHusi, 4Tobbl 0TKasaTtb B peructpauun HKO Ha ocHOBaHMW HE3HAUYUTENBHbLIX OLUMOOK B JOKYMEHTauUuu,
KOTOpble Nnerko Mornu 6biTb YCTpaHeHbI.2 YronoBHbIN KOAEKC 3anpeLLaeT AesiTENbHOCTb HE3aPErMCTPUPOBaHHbIX
opraHv3auumin, B TOM Y1Cre NoNMTUYECKMX NapTUi, penurmosHblx rpynn n HKO.4

CMMW xécTko koHTponupytoTcs. XKypHanuctam, paboTaloLwmum ¢ UHOCTPaHHbIMU MeAmna-opraHmdaumamu, Tpebyerca
nonyyaTb NPaBUTENbCTBEHHYIO akkpeauTaLumio, B KOTOPOM YacTO OTKa3bIBalOT UMW 3a4epK1BaloT €€, a
XXYPHanMCcToB-hpuaHCepoB, COTPYAHMNYAIOLWUX C MHOCTpaHHbIMM CMW, wrpadytoT.®

MpoBeaeHme nobbix 0BLWECTBEHHbIX AEMOHCTPaL M NNy Apyrux NpoTecToB TpebyeT nonyyeHus paspeLleHns ot
MECTHbIX BNacTeun, KOTopble PeaKo Bbl4aloT ero. Y4acTve B MUPHbIX, HO HECAaHKLMOHUPOBAHHbLIX 4EMOHCTPaLUsX
MOXXET NPUBECTM K LUTpadam Unn agMUHUCTpPaTUBHOMY apecTy.®

[pyrve 3akoHbl 06LLEero NpUMEHeHUs Takke YCNOXHAIT paboTy akTnBucTtos. «OckopbrneHue» unm «krnesetay» Ha
npe3vaeHTa Unu apyrue opraHbl BNAcTu SBMSOTCS YroNOBHbIMU NpecTynneHsamn.” [ecTBUTENbHO, KneeeTa u
ockopbreHne kak NpaBuo HakasbiBalTCHA TIOPEMHbBIM 3aKMOYEHNEM, B HApYyLLEHNE MeXOYyHaPOAHbIX
cTangapToB.®

3.2 AHTEPHET-CMU N NPABA YEJNTOBEKA B UHTEPHETE

Jaxe ecnu He KacaTbCs BONpOCa O CrexkKe, YCroBus Ans peanv3aumu npae YenoBeka B MHTepHeTe B benapycu
KpawHe orpaHu4eHHbl.°

HoBbih 3akoH «O cpegctBax MaccoBov MHopMaummny, NpUHATLIN B Aekabpe 2014 roga, npegoctaenseT
MuHucTepcTBY MHMOPMaLUMM NoNHOMo4YMs 6nokmposaTe JOCTYN K Beb-cantam, He goxuaascs cygebHoro
peLueHns. 3akoOHOM Takxke npegycMaTpuBaeTCs OTBETCTBEHHOCTb ANd BriagenoLles Be6-calToB 3a HE3aKOHHbIN

2 Amnesty International, «470 He paspeLueHo - To 3anpetueHo: MoaasneHue rpaxaaHckoro obuectsa B Benapycu», EUR 49/002/2103, anpens 2013.

3 Amnesty International, «4To He pa3peLueHo - To 3anpetueHo: MoaasneHue rpaxaaHckoro obuiectsa B Benapycu», EUR 49/002/2103, anpens 2013.

4 Doknap Amnesty International 2015/2016, Benapycb, https://www.amnesty.org/en/latest/research/2016/02/annual-report-201516/

5 Doknag Amnesty International 2015/2016, Benapycs, https://www.amnesty.org/en/latest/research/2016/02/annual-report-201516/; cm. Takxke, Benopycckas
accoumauus XypHanuctos, LLTpadbl XypHanucTam 3a HapyLieHve ctatbm 22.9 AOMUHUCTPaTUBHOIO kofekca (Tabnuua) (06HoBMNeHo),
https://baj.by/en/analytics/fines-journalists-violating-article-229-administrative-code-chart-updated

8 Amnesty International, «4To He paspeLueHo - To 3anpeLieHo: nogasneHve rpaxaaHckoro obuwectsa B Benapycu», EUR 49/002/2103, anpenb 2013.

7 YronoBHbIN KOAEKC, cTatbn 367 - 369.

8 YronoBHbIN KOAEKC, cTaTbn 188-9.

S CM. MHpekc ueHsypbl, Benapycek: 3akpyynBaHue raek (2013), https://www.indexoncensorship.org/2013/03/belarus-pulling-the-plug/
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KOHTEHT, pa3MeLIJ,éHHbIIZ nonb3oartenamu. B pe3ynbTaTte 3TOro HeKOTopble canTbl 3aKpblin pa3genbl, roe
nonb30oBaTeNN OCTaBIIAIA CBOM KOMMEHTapUn, Unn nepeHecnn nx Ha otaenbHblie cauTbl. 10

B TeueHune 2015 roga HECKOMbKO MNONYNSAPHbIX CAaNTOB MPaBO3aLLMTHbLIX FPYMN UMY HE3aBUCUMbIX HOBOCTHbIX
canToB — B UX Yucne «Xaptusa 97», «benopycckuin naptusaH» n «BscHa» — 6binnm BpeMeHHO 3abn0oKMpoOBaHbI.
Cnuncok 3abn10KMPOBaHHLIX CanToB He 06HapoaoBaH. 1!

MpuHsaToe B cheBpane 2015 roga pelwweHne OnepaTnBHO-aHaNUTMYECKOro LieHTpa npu npesngeHte (OALL)
pacwmpuTtb nonHomoums MuHuctTepcTBa nHgopmauumn no 6NoKMpoOBKe CanToB, CO30AET 3akoHoA4aTENbHY0 a3y
ansi Toro, 4To6bl 6510KNMPOBATL HE TOMBKO 3aNpPeLLEHHbIN KOHTEHT, HO U cpedcTBa obecnevyeHnst aHOHUMHOCTU,
KOTOpble MOrnu Bkl NICNONBL30BaTLCA ANS A0CTYNa K 3a6N0OKMPOBaHHOMY KOHTEHTY, Takme Kak « Top», MpoKcu-
cepBepbl unm cet VPN.2 N xoTsi noka 3TN MHCTPYMEHThI, MO BCEV BUONMOCTU, eLLE He 3abnOKMPOBaHHI,
npaBuTENbLCTBO, NOXOXE, PA3MECTUNO TeHaep Ha 0bcnyXnBaHMe MHCTPYMEHTA, NO3BOMNSIOLLEro OTCNEXUBaTh U
naoeHTnudnumpoBaTtb NogobHbIe cpeacTBa obecrneyeHnss aHOHUMHOCTK. 13

10 YHTepBbI0 C UHTEpHET-aKCcNepTamu, BusbHioc, aBrycT 2015; MHTEPBLIO C Bragenbuem canta, MuHck, gekabps 2015.
11 http://www.belgie.by/ru/lists_access

12 Cm. pasgen «LUudposarne n obecredeHne aHOHUMHOCTM OHMAH», HUXE.

13 https://baj.by/en/content/belarus-authorities-switch-automatic-blocking-anonymizers
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4. CKOBBbIBAIOLLIMA 3O DEKT: XXU3Hb B YCITIOBUAX CNEXKU

OnaceHust Mo NOBOAY CNEXKM LUIMPOKO pacnpocTpaHeHbl CPean akTUBUCTOB rpaXaaHcKoro obluecTea B
Benapycw, n gaxe cpeau Tex, KTo XUBET B U3rHaHuW. HegocTaTouHble Mepbl N0 PErynnpoBaHnto 1 Haa3opy,
OTCYTCTBME BO3MOXXHOCTU OCMOPUTL CIEXKY 03Ha4aloT, YTO Y aKTUBUCTOB NMPOCTO HET ApYroro BbiGopa, Kpome Kak
NPeAnonoXnTb, YTO 3a HUMM NOCTOSIHHO cresT. MockonbKy 3a MHOTME 3aKOHHbIE BUAbI AEATENBHOCTU — B TOM
yumcre KypHanucTCKylo paboTy 6e3 NpaBMTeNbCTBEHHON akkpeauTaumn, paboTy B He3aperncTpupoBaHHO
opraHusaumm unu 3a y4actve B MUPHOW HECaHKLUMOHNPOBAHHOWM AeMoHCcTpauun — B Benapycu npegycmoTpeHa
agMVHMCTpaTMBHAs UMK Jaxke YrofloBHasi OTBETCTBEHHOCTb, aKTUBMCTbI 3a4acTylo OnacatoTCsl, YTO Crexka 3a ux
noBceAHEBHON AeATENbHOCTLI0 MOXET NOABEPrHYTh MX ONACHOCTU cyaebHOro npecnefoBaHmsl. ATo onaceHne
yCUNBaEeTCs B CBETE NaMATHbLIX PENpPeCcCUid, NocnegoBaBLLKX 3a Bbibopamu 2010 roada, korga YacTHble
KOMMYHUWKALIMKN U JaHHbIe O MECTOHAXOXOEHUM — MOSyYeHHble B pe3ynbTaTe CrEXKU UNu Kak-nmbo eweé — urpanmu
OYeHb 3aMETHYIO POorb B pAAe NONUTUYECKN MOTUBUPOBAHHBIX CyAeOHbIX NMPOLIECCOB HaA OMMoO3ULMOHHBIMM
NONUTUKaMM U OPYrMMU aKTUBUCTaMMU.

«[AAXE CAMA BO3MOXHOCTb TOIo, YTO KOMMYHUKALIUU MOIYT BbITb
NMEPEXBAYEHbDI, ABNAETCA BMELWATENNIBCTBOM B YACTHYIO XXU3Hb, YTO
OKA3BbIBAET NOTEHUUANBbHbIA CKOBbIBAIOLLNA 3®DEKT HA MPABA
YEJNIOBEKA, B TOM YMCJIE HA MPABO HA CBOBOAY BbIPAXXEHUA MHEHUW U
NMPABO HA CBOBO[lY OB bEAUHEHUN.

BEPXOBHbI KOMUCCAP NO
NMPABAM YE/IOBEKA OPFTAHU3ALIUU
OBbEANHEHHbIX HALUNA-

CkoBbiBatoLLmMi 9O dEKT, BbI3BAHHbIA CTPAXOM nepen CrexKon, NposBnseTcsa no-pasHoMy. OBbIYHO aKTUBUCTbI
onacanucb obcyxaaTb Kakne-nmbo cepbEesHble BOMPOCHI N0 TenedoHy UM No 3NeKTPOHHOW NoYTe, Aaxe
HaxoAsiCb B cBOMX odmncax unm y cebs goma. MNMoatomy ans obcyxaeHns cepbE3HbIX BOMPOCOB YacTO BO3HNKaET
HeobxoaMMOCTb B NnyHom BeTpede. OgHako cTpax nepes CrexKon OCNOXHAET TakKe U NNYHbIE BCTPeYN;
aKTMBWCTbI 3a4aCTyto0 OnacarTCs, YTO UX MOBUMbHbIE TenedOHbl MOTYT MCNOMNb30BaTLCA NS OTCAEXMBaHUA UX
MECTOMONOXEHMS UMW NPOCITYLUMBAHUSA UX Pa3roBOPOB, UMW YTO 38 HUMK MOXET BECTUCH (Pn3nyeckas crnexka mnm
3an1cb C MOMOLLbIO MPOCAYLUNBAKOLWNX YCTPONCTB. KpoMe TOro, akTMBMCThLI OnacalTCs, YTO BNacTyu MOryT
Nony4nTb JOCTYMN K UX UMENNnam unm gpyrmm undpoBbIM KOMMYHMKAUMAM B pe3dyrnbTaTe B3IOMa Unn KoHduckaumm
ANEKTPOHHbIX YCTPOWCTB. DTN PaKTOpbl AeNaloT UCMONb30BaHNe WNMPOBaHNS U OPYIMX CPEACTB COXpPaHeHUs

14 TepMuH «Criexka» Unu «TanHoe HabnioLeHe» B 3TOM JOKYMEHTE OTHOCUTCS KO BCEM BUAAM HaBMIOAEHVS UMM MOHUTOPUHIA 3a Tened)oHamMm, MOBUIbHLIMM
TenedoHaMun, MHTEPHETOM, UM APYTMMU AaHHBIMM O KOMMYHUKaLWSIX, KaK B peXrMe peanbHOro BpeMeHw, Tak U NyTéM NonyvyeHns 4OCTyna K COXPaHEHHbIM
[aHHbIM, B TOM Y1CNE COAEPXaHUI0 KOMMYHWUKaLMIA, AaHHBIM O MECTOHAaXOXAEHVNN NN APYrMM MeTadaHHbIM, CBA3aHHbIM C KOMMYHMKaUmamm. OH Takke BKoYaeT
B cebs ayano- vnu BuaeoHabnioaeHvie 3a NoabMU UK NOMELLIEHUAMMU.

15 BepxoBHbIN komMuccap no npasam yernoseka OOH, «MpaBo Ha HEMPUKOCHOBEHHOCTb YaCTHOW XW3HU B LMAGPOBYIO anoxy», A/HRC/27/37, 30 uions 2014 (3aech 1
nanee BKMY OOH «HenprKocHOBEHHOCTb YaCTHOW XW3HW B LIMGPOBYLO 3anoxy»), nap. 20. 13

«[AOCTATOYHO OCO3HABATb, YTO OHA ECTb»
I'PAHIAHCKOE OBLECTBO, CEKPETHOCTb U C/IEXKA B BEJIAPYCU
AMNESTY INTERNATIONAL



KOH(*)I/I,EI,eHLI,MaJ'IbHOCTM npuHUMNmManbHO BaXXHbIM A4 akKTUBUCTOB, N TEM HE MEHEE CIieXKa U CKOBbIBaOLLNN
Sd)(*)eKT, KOTOprVI OHa nopoxaaeT, 3aTPyAHAKT NMPpakTU4eCKu no6or Bua exeqHEBHON OEATENbHOCTU akTUBUCTOB.

4.1 NOBCEMECTHbIE NOAO3PEHNA B NCMOJIb3OBAHUN CIIEXKA

«BO/IbLUMHCTBO NIKOAEN BOATCA OTKPLITO
PA3IOBAPUBATDb MO TETEPOHY. 3TO YXKE KAK
YACTb BALLUEIO OEPA3A MbIC/EN. Bbl C CAMOIO
HAYANA OONYCKAETE, YTO MBETE B CTPAXE, YTO
BCE M/10XO0, YTO Bbl HE MOMETE 3TO
ROHTPOJIMPOBATb NI USMEHUTb».

HE3ABMCUMbIN XYPHANACT,
MMWHCK, OEKABPb 2013

AKTUBUCTBI, )KYPHaNNUCTbI, YrieHbl OMMO3ULMOHHBIX NAPTUIA 1 Apyrve fnoaun, KoTopble pasroBapusany ¢ Amnesty
International — kak B Benapycw, Tak 1 3a eé npegenamu — NpakTUYeCKM eAMHOAYLLIHO Bbipa)Xanu nogo3peHune no
noBoZy TOro, YTO 3a UX KOMMYHMKaLUSMKU Benocb HabnoaeHue. ' OauH 13 XypHanucToB 3amMeTurs, 4To onaceHue
Mo NOBOAY TaWHOW CEXKN OTpULATENbHO CKa3blBAETCS Ha XWU3HWN U paboTe akTUBUCTOB U «BbI3bIBAET OLLYLLEeHMe
napaHonm», ogHako AobaBur, 4TO Takoe OLLYLLIEHNE «B JAHHOW CUTyaLun BrnosiHe onpaBaaHHo».t” Eweé oamH
He3aBUCUMbIN XXYPHaNUCT 3asiBUS, YTO 13-3a ero NPOgECCUM «KOHEYHO, OHM HAC NPOCNyLIMBatOT».18 AKTUBWUCT,
3asBMBLUMIA, YTO OH YBEPEH B TOM, Y4TO BNacT! NpocnyLumnBanm TenedoHHble pa3roBopbl akTUBUCTOB, YNOMSIHYI O
TOM, 4TO MOBUIIbHBLIE TenedOoHbl cpean akTUBUCTOB YacTo B LUYTKY Ha3blBaniu «kapMaHHbIM MUULUOHEPOM». 19
[Opyron aktuemcT 3asBun Amnesty International, 4To «B NpuHLMNE, eCNK S pa3roBapuealo B NOMELLEHWM, UNN MO
TenegoHy, Unu NULYy MMennbl, 9 gonyckato, 4To Bcé ato nonagaeT B K62, NoaTomy 51 He obpaluato Ha 3To
BHUMaHus n cB0O6OAHO pasroBaprBato, HO rOBOPIO MULLIL TO, YTO cKa3an 6bl, ecnu Obl coTpyaHuk KI'b cugen psgom
CO MHOIN».21

16 YHTepBbio B MuHcke, aAekabpb 2015 ; MHTepBbio B BunbHioce, asryct 2015, ViHTepsbio B Bapwase, asryct 2015.
7 IHTepBbIO C HE3aBUCUMBIM XXypHanMcToM, MuHck, Aekabpb 2015.

18 YIHTEpBLIO C HE3ABMCUMBIM XypHanNMcToM, MuHck, Aekabps 2015.

19 YHTepBbio ¢ NpaBo3alyuTHUKaMm1, MuHck, Aekabpb 2015.

20 KomuTeT rocyaapcTBeHHoM 6e3onacHocTn

21 \HTepBbIO C MOMOAEKHLIM aKTMBUCTOM, MUHCK, Aekabpb 2015.
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UCNONb30OBAHMUE CINEXKW B XOOE PENPECCWUW, MOCNEQOBABLUUX 3A
BbIBOPAMU 2010 TOAOA

B xope penpeccuii, nocrneaoBaBLUMX 3@ BeCbMa cnopHbiMy Bbibopamu 2010 roaa,
MHOXXECTBO MtoAen Obifo apecToBaHO 3a peanusawmio CBOMX Npas, B TOM Yucrle 3a
y4yacTue B MUPHbIX MPOTECTAx NPOTUB pe3yrbTaToB BbIOOPOB. VICNonb30BaHME CREXK/ 3a
MOBUNBHBIMY TeNeOHaMMN Y MHTEPHET-AAHHBIMU A1 TOro, YTOObl YCTaHOBUTbL NIMYHOCTYU
NPOTECTYIOLLMX, NMPECINEA0BaTb ONMO3ULMOHHBIX MOMUTUYECKNX NNAEPOB U OPYINX
aKTMBWCTOB, CTano OTNINYUTENBHOM YEPTOW 3TUX penpeccui. M xoTa B nocriegyroLme rogebl
Benapycb He cTankuBanach C penpeccuMsmMmu Takoro e macwraba, 3Tn cobblTusi — B TOM
yucne pag NonyYUBLUMX LUMPOKOE OCBELLEHNE B Mpecce CyaebHbIX MPOLEeCCOB — MHOTME
noawv, pasroapuasLlune ¢ Amnesty International, Ha3Banu rmaBHOM NPUYNHON CBOEN
YBEPEHHOCTM B TOM, YTO MM MOXET YrpoXKaTb CIEXKa CO CTOPOHbI FOCyAapcTBa.

Mocne npoTecToB, NocneaoBaBLLMX 3a Beibopamu, MHoroducneHHsle CMU coobLuanu o
TOM, YTO BMaCTU MUCMOMb30Banu AaHHbIE 0 MOBUIBbHBLIX TenedoHax, YTobbl ONpeaennTh,
KTO MPUCYTCTBOBAr B MecTax NpoBeAeHUs NPOTECTOB, M BbI3bIBaTb TEX, KOFO BbIMUCIIAMY,
Ha aonpochl.?2

Kpome Toro, HekoTopble KaHAMAAaTbl OT ONMO3ULUK BblpaXkany onaceHus No nosoay
CNEXKMW, KoTopasi Benacb B Npeaasepun BbIoOpoB, a B OTHOLUEHUM psaa OMNMno3ULMOHHBIX
KaHAMOAaToB, KOTOPbLIE NOABEPrNMCL cyaebHOMY npecreaoBaHuio Nocne BbIOOPOB, Ha cyade
B KayecTBe [JoKa3aTerbCTB OblNN NCNOMb30BaHbl AaHHbIE 06 UX NIMYHBIX KOMMYHMKaLMAX.23
BbiBWIMI KaHOMOAT B Npe3naeHTbl OT onno3vumn Hukonan CtaTkeBUY Obinl 3aKMOYEH B
TIOPbMY 3@ y4acTue B MUPHbIX MpOTeCcTax NPOTMB pe3ynbTaTtoB BbioopoB 2010 roaa;
Amnesty International npuaHana ero yaHmkom coBecTtu. OH BbilLen Ha cBoboay B aBrycre
2015 roga. OH paccka3zan Amnesty International, 4To B Xo4e 4OMNPOCOB criegoBaTenu
nokasbiBanu emy pacLindpoBKM ero pa3roBopoB Mo TeriedoHy 1 no Ckawny, a Takke
pacLmndpoBKM pas3roBOPOB €ro Apy3en N €ANHOMBbILLNEHHUKOB. OH CYMTaET, YTO 3TU
3anucu Gbiny nonyveHsl 6e3 3aKoHHbIX OCHOBaHWUIA.24

AHapeit CaHHUKOB, €LLE OAMH ObIBLUMI KaHAMAAT B NPE3NOEHTbI, TOBOPUT, YTO B X04e
[0OMPOCOB B pamKax YrofloBHOro Aena, NocrneaoBaBLUEro 3a Bbibopamu, emy 3a4nTbiBanu
BblAEPXKN U3 YACTHbIX TeNedOHHbIX pa3roBopoB. OH roBOPUT, YTO XOTS BNacTu Anis
00OOCHOBaHNS 3TOW CNEXKN CCbINanucb Ha BeQyLLEeecsi B €Er0 OTHOLLEHWMW YrONIOBHOE
paccriegoBaHue, OH BbISICHWUI, YTO HA CaMOM Jefe CrieXka Hayanacb 3a MHOro MecsiLieB 0
Havyana paccrnegoBaHus. Torga OH Bbipasusl NpOTECT MO NOBOAY TOro, YTO paHee
OCYLLIECTBISBLUASICS 3@ HUM CleXKa Benach 6e3 KakMx-nmbo 3aKOHHbIX OCHOBaHWI.2>
CaHHUKOB ObINT 3aKIOYEH B THOPbMY 3a CBOE y4acTue B NpPOTecTax, MOCneL0oBaBLUMX 3a
Bblbopamu; Amnesty International npusHana ero y3HMkom coBecTu.?® [1o aToro, B CEHTSAOpe
2010 roga, B xoae npeaBbIOOpHONM KamMnaHUK ero Takke gonpalunBany B CBSA3N CO
CMepTbH ero Apyra n npecc-cekpetaps kamnadum, Onera bebeHvHa. B xoge atumx
[0MpoCcoB EMY pacckasarnu O TOM, Kakum 0b6pa3om OTCINEXMBANoChk Er0 MECTOHAXOXAEHWE
«OHW 3agaBany MHE KOHKPETHbIE BOMPOCHI O TOM, YTO Mbl 06cyxaanu ¢ Onerom B
onpeaenéHHoe BpeMsi. A koraa s cnpocun «OTKyaa Bbl 3TO 3HAETE?», — MHE NoKa3anu,
KakMM 00pa3oM OTCIEXMBANOCh Hallle MECTOHaX0XAEeHNE, N 0O bACHUIN, Kak MOXHO
OoTCnexuBaTb Halu TenedoHsbl [...] o4eHb TOYHO, B Mpeaenax oT OAHOro 40 TPEX METPOB.
W oHn gokasanu MHe 3TO, MOTOMY YTO st TOMHO MOMHIO, KOrAa Mbl BCTPEYANUCh, M TOYHO
NMOMHI0, F4€ Mbl BCTPEYanuncb, U MHe AoKasanu, YTO OHM OTCMEeXMBanu Hac; He NPOCTO
OTCIEeXMBanMW: OHU cKasarnu, YTo KOMMNaHusl, NMpoBanaep MoObUIbHOM CBS3W, MOXET
NpegocTaBuUTb MHCPOPMALIMIO O TOYHOM MECTOHAXOXOEHWM, ECIIN STOrO NOTPEDYIOT
npokypartypa unm mmnuums [...] 3to b0 HakaHyHe kKamMnaHuK, Tak YTo, KOHEYHO, S
[OIMKEH OblN NPUHATL 3TO BO BHUMaHMUE> .2’

Anecb bensukuii, npegceaartens NPaBo3aLUUTHONO LIEHTPa «BsicHa», Gbin apecToBaH B
2011 rogy no 06BMHEHMIO B YKIIOHEHWM OT ynnaTbl HanoroB. «BscHa» okasbiBana
NoAAepXKKy XKepTBaM NocrefoBaBLUMX MOcre BbIOOPOB penpeccuin. Amnesty couna
BbIOBVHYTbIE NPOTMB Benaukoro 06BUHEHUS MONUTUYECKA MOTUBMPOBAHHBLIMU 1 3asBUNa,
YTO OH SIBNSIETCA Y3HMKOM COBECTU U AOMKEH BbINTM Ha cBo6oAy.28 OH coobwmnn Amnesty
International: «®parmeHTbl Moero pasrosopa no Ckaunny ¢ napTHépamm 13 nonbckon HKO
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OEencTBUTENbHO ObINM onybNIMKOBaHbI B rocyAapCTBEHHON rasete — «CoBeTckas
Benopyccusi» [certvac oHa HasbiBaeTcsa «benapycb cerogHsi»| — ogHOM U3 BeQyLUMX raserT.
Takum 06pa3om OHM NbITaNUCb CKOMNPOMETMPOBaTh MEHS, OyATO Obl 8 MCKaN UCTOYHUKN
MHaHCMpPOBaHWs, YTOObI CBEPrHYTb PEXUM M Tak Aanee, HO Ha camoMm Aere g obcyxgan
NoaAEPXKKY XXepTB NonUTUYECKNX penpeccun. PasroBop coctosncsa BecHon 2011 roga, a B
rasete ero onybnvkoBanu oceHbto 2011 roga, cpasy nocrne Moero apecrta. A He 3Hato, kak
WM yaarnocb NpovnTaTh €ro, BEpoATHeE BCEro, 3To bbina mos owmnbka. Ckopee BCEro, s
3a0bINn BbIATU U3 MpOrpamMMbl, UM MOXET ObITb, OHM KaK-TO y3HanM naposb. ATO He BbINo
npuoodLLEHO K 0OBMHEHUIO, 3TOFO HE ObINO B MaTepmanax gerna, ogHako 3To ObIno
onybnnKoBaHo B ra3eTe, MOTOMY YTO TEM CaMbliM OHW MbITANMCb CO3AaTb aTMocdepy
HeJoBepMS B OTHOLLEHMMN NMPaABO3aALLMTHUKOB... B ntobom cnydae, MHe KaXKeTCsl, YTO OHU
MOTIM MONYYUTb AOCTYN K MOEMY akkayHTy B Ckarne npsmo Torga, korga npoxogui
pa3roBop, BECHOW, B peXxume peanbHoro BpemeHu. [nck 6uin 3awmndgpoBaH. Tak 4Yto
CKOpee BCEro, OHW Kak-TO NepexBaTuim pasroBop. Ha cyae durypvpoBanu nokasaHus
3KCNEPTOB O TOM, YTO OHWU HE MOINW CYUTaTb MHPOPMALIMIO C ANCKOB.2%

B nocnegHwe rogbl He 0TMeYanochb NOBTOPEHUSA CTOJb XKe CYPOBbIX PENPECCUNA, Kakne
nocriegoBanu 3a Bbibopamu 2010 roga v cBa3aHHbIMK C HAMK NpoTecTaMu. Boibopskl B
2015 rogy He conpoBOXAanMcb MaccoBbIMM NpOTECTaMM U apecTamu, kak B 2010 roay.
Kpome Toro, B nepmoa, npeawecteoBasLumi Beioopam 2015 roga, Ha cBoboay 4OCPOYHO
BbILLUIIN HECKOJIBKO AedATernen onno3numm, 3akiodEHHbIe B TIOpbMY nocre Bbibopos 2010
roga.3® Tem He MeHee, Bblibopbl 2015 roga noaBeprimch KPUTUKE CO CTOPOHbI
HabnogaTtenen n3 OpraHusaumm no 6esonacHocTn u cotpygHunyecTBy B EBpone (OBCE),
3a89BUBLUKX, YTO «ObINO OTMEYEHO, YTO benapycu BCE eLE NnpeacTomT NpeoaoneTb
3HAYUTENbHBIN NYTb AN BbINOMHEHUS NPUHATBIX B pamkax OBCE 065a3aTenscTB no
oGecneyeHno JeEMOKpPaTUYECKMX BbIGOPOB».3! NoMUMOo 3Toro, nocre BbIGOPOB
CneumanbHbii goknagynk OOH no Bonpocy 0 NonoxeHuy B 061actu npaB YenoBeka B
Benapycu oTMeTW, YTO «MOMOXEHNE C NPaBaMKn YESIOBEKa B CTPAHE MO-MPEXHEMY
OCTaéTcs ninayeBHbIM .32

Co6biTus 2010 1 2011 rogoBs, B TOM YMCHeE LLMPOKO OCBELLaBLIEECA UCMONb30BaHNe
NepcoHarnbHbIX AaHHbIX 1S OTCINEXNBAHUS MECTOHAXOXAEHWS fioaen unm ux cyaebHoro
npecneaoBaHusi, MHOTWE U3 TEX, KTO roBopun ¢ Amnesty, Ha3Banu B Ka4ecTBe NMpUYUHbI
TOr0, YTO OHM MO-TMPEXKHEMY OMacarTCs CNeXKn 3a coboi. MHorne Bbipaxanu
03a604YEHHOCTb M0 MOBOAY TOr0, YTO HbIHELLHSISl, CPaBHUTENIbHO CBOGOAHAS B OTHOLLEHUN
npae YenoBeka Cpefa, He NPOCYLLECTBYET AOJITO, U USMEHEHUS MOJNIUTUYECKON CUTYaLUm
MOTYT BHOBb MPUBECTU K TAKOMY >Ke NMOAABIIEHNIO MPaB YerloBeKa, Kakoe YXKe Cry4yanoch B
HegaBHeM npolunoM. Kak Bblpas3unca oauH U3 akTUBUCTOB: «Y Hac ceiyac cBoero poaa
BeretapuaHckue BpemMeHa. Mbl He 3HaeM, Kak JONro OHW NpoanaTcs».33

B nene PomaH 3axapoe npomue Poccuu, EBponenckuii cyg no npasam YenoBeka oTMETUI, YTO TalnHas cnexka
MOXeT HaHecCTu yLepd npaBam gaxe Tex Nogen, kotopble He aBnaAnnce eé obbektamun. ECIMY ykasan, 4to Tam,
roe cucteMa TamHOWM CINEXKM MOXET OTPa3vTbCs Ha NMoOOM YenoBeKe U TaMm, rae He MMeeTCa COOTBETCTBYHOLLMX
CpPEeACTB NpaBOBOW 3alUMTLI 45151 TOro, YToObl OCNOPUTL NpeanonaraeMmoe TanHoe HabnaeHne:

22 Cm.: Benopyccknx onno3vMuMoHepoB NoBSAT B MOGUnbHoM ceTu, 5 ssHeapsi 2011, https://www.rt.com/politics/minsk-mobile-phones-protesters/; Kak Teliasonera
coTpyaHuyaeT ¢ guktatopamu, Uppdrag Granskning: YépHble awmkn, muccns: paccnegoanue, https://ivimeo.com/41248885; Human Rights Watch, CnomneHHble
Hagexabl: penpeccumn nocre BbiGopoB B Benapycu, cHocka 31 (mapT 2011), https://www.hrw.org/report/2011/03/14/shattering-hopes/post-election-crackdown-
belarus; «XapTtusa 97», «O cobbiTusix 19 aekabpsi KI'b gonpalunBaeT HecoBepLUEHHONETHUX», 17 aHBapsi, 2011, https://charter97.org/ru/news/2011/1/17/35277/ and
Warsaw 7.

23 TalHbl NPE3MAEHTCKOM KaMnaHun. Kak WnoHAT 3a kaHauaaTamu:
http://naviny.by/rubrics/elections/2010/12/19/ic_articles_623_171727/?_sm_au_=iVVLpMFqWVFfsQ58

24 NuTepsblo ¢ Hukonaem CratkesndeM, MuHck, aekabpb 2015.

%5 Angpent CaHHUKOB: JTyKalleHKO AOSKEH YT B OTCTaBKY YXK€ TOMbKO 3a MPOCIYLIKY MOWX TenedoHOB,
https://charter97.org/be/news/2011/7/5/40243/?_sm_au_=iVVk6775DJ0jQ5j7

26 Benapycb: nogpobHee: Y3HUK coBeCTM Bbilwen Ha ceoboay: AHapeit CaHHukos, https://www.amnesty.org/en/documents/eur49/004/2012/en/

27 MuTepebio ¢ AHapeem CaHHukoBbIM, Bapluasa, asryct 2015.

28 Amnesty International, Benapycs: Aneck Bensiukui Bilwen Ha ceo6oay no amHucTuK, https://www.amnesty.org/en/documents/eur49/008/2014/en/

2 Nutepsblo ¢ Anecem Benaukum, MuHck, aekabpb 2015; cMm. Takke: http://www.sb.by/peredovitsa/article/za-kulisami-odnogo-zagovora.html

30 Amnesty International CLUA, Benapycb: MonuT3aknioYéHHbIe Bbiln Ha cBo60/y, OAHAKO BacTh AOMKHbI caenath 6onblue Ans obecrnedeHns npas Yeroseka,
http://blog.amnestyusa.org/europe/belarus-political-prisoners-released-but-authorities-need-to-do-more-for-human-rights/

3! MpeanaeHTckue Bbibopbl B Pecnybnunke Benapycs, 11 okts6ps 2015, OBCE/BAMMY UTorosbin Aoknag HabnogaTeibHOM MUCCUn Ha Beibopax,
http://www.osce.org/odihr/elections/belarus/218981?download=true

32 http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=17027&LangID=E#sthash.o5jDbz0w.dpuf

33 HTepBblo C HE3aBUCUMbIM XypHanUcToM, MuHck, Aekabpb 2015.
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«HE/Ib3A TOBOPUTb O TOM, YTO
LUMPOKOMACLUTABHbIE MOAO3PEHUA U
O3ABEO04YEHHOCTb B OBLLECTBE NO MOBOAY
3/10YMOTPEB/IEHUI MOJTHOMOYUAMM NO
OCYLLUECTB/IEHMIO CEKPETHOW CNEXKKWM ABNAKOTCA
HEOMPABAAHHbBIMM [...]. B NOAOBHbIX
OBCTOATE/IbCTBAX AAHHAA YTPO3A CAMA MO CEBE
MOMET OrPAHNYUTbL CBOBOAHbIN OBMEH
MH®OPMALMEN YEPE3 MOYTOBbIE U
TETEKOMMYHUKALMOHHBIE CEPBUCHI, TEM
CAMbIM NPEACTAB/AA ANA BCEX MOJIb3OBATE/IEN
U MOTEHUMATbHbIX MO/Ib3OBATE/IEM NPAMOE
BMELLUATENBCTBO B UX MPABO [HA
HEMPUKOCHOBEHHOCTb YACTHOW 1 CEMENHOW
HKU3HU]»>.

POMAH 3AXAPOB NMPOTUB POCCUM,
EBPONEUCKUU Ccya NO NPABAM
YEJZIOBEKA, MAPATPA® 171.

HekoTopble akTUBUCTbI NOAYEPKMBANM, YTO COXPaHAOLLAACA HEONPeAEeNEHHOCTb B OTHOLLEHWM TOrO, Benach nu 3a
HUMW TalHasi Cnexka, kpanHe HeraTUBHO CKasanacbh Ha MX NMCUXONOMMYECKOM COCTOSIHUM U Ha UX 06pase XU3HW.
MHorue akTmBucTbl rosopunm Amnesty International, 4To coxpaHeHne KOH(PMAEHLMANBbHOCTU B OTHOLLEHMWM
[enuKaTHbIX BOMPOCOB — B YaCTHOCTU, CBA3AHHBIX C UX PUHAHCUPOBAHNEM UM OBLLECTBEHHON OEATENBHOCTLIO —
ObINI0 X OCHOBHOW 3aboTon. OAMH U3 aKTUBUCTOB CKasar, YTo NOA0OHbIE Mepbl 6€30MacHOCTY 3aTPYLAHAIOT
opraHusauuio 1 npuenevyeHne Hoeon aygutopun. OH ckasan: «f coBepLleHHO yBepeH, 4To KI'b npocnywimnsaet
Hac», HO YTO TEM He MeHee «Mbl cTapaeMcsi He 6OATLCSI STOMO CIULLKOM CUIbHO».34

«TAKOW OBPA3 }KM3HU YKE CTAN MPUBbIYHbLIM.
[ONACEHUME NO NOBOAY CNEXKN] OBA3bIBAET BAC
K BBICOKOHPABCTBEHHOM *W3HW. Bbl
NMOHUMAETE, HTO HE MOXETE NMO3BOJINTb CEBE
MATb CINWKOM MHOTO U TAK OANEE. Bbl
OCO3HAETE, YTO C/IEXXKA MOXET BECTUCb 3A
BAMM B IIOE0M MOMEHT. i HACTOPOXEHHO

34 IHTepBbIO C MOMOAEXKHLIM aKTMBUCTOM, MUHCK, Aekabpb 2015.
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OTHOLLIYCb K 3HAKOMCTBY C HOBbIMM /T0AbMMU. £l
HE OBLUAKOCb C TEMU, KTO KO MHE OBPALLAETCA. £l
OBLLAKOCH TOMIbKO C TEMMU, Y KOTO ECTb
PEKOMEHZALUMM OT IIOAEN, KOTOPBIX £
LOENCTBUTE/IBHO XOPOLLO 3HAIO>.

HE3ABMCUMbDIN XYPHANNCT,
BAPLLABA, ABIYCT 2013

[pyroit akTMBUCT NoAYepKHYS, YTO GbINO TPYAHO NOHSTh, KaK BECTU cebsi OCTOPOXKHO, ecnv 3a To6oI cneasT, Tak
Kak TPyAHO MOHATb, Kakasi MHGopMaLus MOXeT ObiTb UCMONb3oBaHa NPOTMB Te6S, U kKakuM 0B6pasom 3TO MOXET
ObITb caenaHo: «Bce nogn YyBCTBYIOT, YTO UM €CTb YTO CKpbIBaTb. [Jake ecnv 30ecb U HEYEro CKpbIBaTb, 9TO BCE
paBHO MOXeET GbITb UCMONb30BaHO NPOTUB Bac... MHe Heyero ckpblBaTb, HO MHOTAA Bbl HE 3HAETe, YTO UMEHHO
BaM HY>XHO CKpbIBaTb».35 HekoTopble noau nog4yépkmnBani, YTo 3To YyBCTBO HEYBEPEHHOCTU YCyrybnsanoch
0TYacTu eLwé 1 NOAO3PEHUEM, YTO JINYHAsA MHOPMALMS, MONyYeHHas B pe3yribTaTe TalHOW CNeXKn, MOXET ObITb
1cnonb3oBaHa He ANs YToNoBHOro NnpecrieqoBaHus, Ho Ans Toro, YTo6bl KOMNPOMEeTMPOBaTh NoAEN, UCTIONb3Ys
MHdOPMaLIMIO 06 NX NINYHOW XKNU3HWN.36

B oTcyTCcTBME OOCTYNHOM 06LWECTBEHHOCTM MHopMaLMN 06 UCTUHHOM XapaKTepe TaliHOro HabnoAeHMs!, CIyX!,
aHeKaoTbl, MPOUCLLECTBMS, KOTOPbIE MOFYT HA CaMOM Aere He UMETb OTHOLLEHUS! K TalkHOMY HabnoaeHuto, nHoraa
BOCMPVHUMAIOTCS akTUBMUCTaMU Kak NokasaTtesib TOro, YTo criexka BeAéTcs, YTo yBenmuneaeT cTpax. Kak sametun
no NoBoAy TalHOro HabnaeHUs oanH GeNopPYCCKUI MHTEPHET-3KCTIEPT, «THOAAM yKe AOCTaTO4YHO YyBCTBOBATb,
YTO OHa cywecTByeT».3” [laxe Te Noau, y KOTopbIX ObINM JoKasaTenbCTBa TOro, YTO BNacTu UCNOMb30Banu NpoTus
HMX — UK ONYBIMKOBanNy - X COGCTBEHHbIE LIMGPOBLIE KOMMYHUKALWUK (Hanpumep, NMuHble YaTbl B Ckaiine), He
Mornu Gbl C yBEPEHHOCTbLIO Cka3aTb, Obina Ny aTa MHpopMaums NepexBadeHa B pe3ynbTaTe CIeXKn Unu nosyyeHa
KakMM-To apyrMm crnocobom.38 HekoTopble nogu ynoMuHanm cryyau, Koraa ux akkayHTbl B COLManbHbIX CETSAX
CTaHOBWMNCb AOCTYMHbI OHMalH, B TO BPEMS Kak CaMU OHW HaXOAMIUCH MNoA CTpaxeil; noAoGHble criyvam
YBENUYMUBANW Y HUX U UX OpPY3el onaceHus Nno noBoay CreXKn, HECMOTPSI Ha OTCYTCTBME A0Ka3aTeNlbCTB TOro, kak
3TO MOrO NPOU3oTI.3° [pyroi onno3ULMOHHbLIA aKTUBUCT 3aMEeTUI, YTO JIKOAM CKITOHHbI paccMaTpuBaTh noboe
HeoOblYHOE MoBeAeHNe INEKTPOHHBIX YCTPOMCTB Kak [oKa3aTeNbCTBO BeayLLecsa Cnexku, faxe eciim Ha caMoM
Jerne OHO COBepLUEHHO C 3TUM He cBA3aHo. Hanpumep, oH 3ameTwunn, 4To ecnn 6aTtapess MobunbHoro TenedoHa
caguTcs GbicTpee, YeM 0DObIYHO, 3TO 3a4acTylo BOCNPUHUMAETCS Kak [oKa3aTeNbCTBO BeAyLLEeics Crexkn.40
Opyrve Takke oTMeYanu HeoGbsICHUMbIE Cryyaun, KOTopble YCUNMBanM onaceHusi no nosoay crnexku. OauH us
aKTVBUCTOB 3asiBUJ1, YTO BUAEN PacLUMPOBKMN YaCTHbIX, KaK OH cYMTas, BCTPEY, Ha KOTOPbIX OH NPUCYTCTBOBAI,
pa3MelLéHHble Ha BeGcaTax, CUMTaIOLLUMXCS NPOoNpaBUTENbCTBEHHbIMU. JTO YOeauso ero, YTo 3a pasmeLleHnem
3TUX MaTepuanoB B UHTEpPHeTe CTOosNM BnacTu. 4!

4.2 KAK OBLLUATbCA

Ecnu uTb B NOCTOSIHHOM CTpaxe nepep CNexXKon, TO MHOrMe NpocTble NOBCEAHEBHbIE AENCTBUA CO3a4atoT
cepbésHble TPYAHOCTU, 0COBEHHO AN akTMBUCTOB. Hanpumep, 60MbWLINHCTBO NtoAen, roBopmBLUMX ¢ Amnesty

35 IHTepBbI0 aKTMBMCTOM MO 3alLuUTe OKpyXatolen cpeabl, MuHck, aekabpb 2015.

36 HTepBblo C NPaBO3aLMTHUKOM, MUHCK, Aekabpb 2015; MHTEPBBIO C ONMO3MLMOHHBIM MOMUTUYECKUM aKTUBUCTOM, BunbHioc, asryct 2015; UHTepBbio ¢
OMNMO3ULIMOHHBIM NOMUTUYECKUM akTUBUCTOM, MuHCK, Aekabpb 2015.

37 HTepBblo C MHTEpHET-3aKcnepToM, MuHck, aekabpb 2015.

38 IHTepBbIO C MONOAEXHLIM aKTUBUCTOM W NPaBO3aLLUTHUKOM, MuHCK, aekabpb 2015.

3% HTepBblO C HE3aBMUCUMbIM XXYPHaNUCTOM, MUHCK, Aekabpb 2015; MHTEpBbIo C MOMOAEXHBIM akTUBUCTOM, MUHCK, Aekabpb 2015.

% HTEepBbIO C ONMO3NUMOHHBLIM MOSIMTUYECKAM aKTUBUCTOM, Bapwasa, asryct 2015.

41 IHTepBbIO C MOMOAEXHLIM aKTUBUCTOM, MUHCK, Aekabpb 2015.
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International, I'IO/J,‘-IépKI/IBaJ'II/I, YTO HE JOBEPAIOT 6OJ'IbLIJMHCTBy cpeacTB KOMMYyHUKaUMK, 1 npegnodYnTaroT
BCTpe4yaTbCA JIMLOM K nudy, YTOOGbI 060y)K,EI,aTI: CBOKO pa60Ty, B TOM 4uncne ocobo BaxHble BOI'IpOCbI.42

PasHble noan MetoT pasnuyHble MHEHUS MO NOBOAY TOro, Kakve Buabl MHOpMaLmMm NpeacTaBnsaoT 0cobyto
BaXXHOCTb, HO Yallle BCEro B 3TON CBA3U ynoMuHanack hnmHaHcoBas nHdopmaums n ceegeHuns 06 obLiectTseHHon
OeATenbHOCTM uUnm npoTtectax.*® Y akTMBMCTOB Takke UMenucb CO6CTBEHHbIE MeToAb! 0bLLeHUs No TenedoHy B
cnyyae HeobxogumocTn. ONNo3MLMOHHAsA akTMBUCTKa pacckasana 0 TOM, YTO OHa ucrnonb3oBana npegsaputensHo
OrOBOPEHHbIN KOA Arst TOro, YTobbl MOroBOpUTL C Komneramu no tenedoHy.* Y apyrux rpynn 6e6inm npasuna ans
BesonacHoro obLeHus, KOTopble BKYanu, B YaCTHOCTU, TakoW NYHKT - HAKOrAa He obcyxaaTb MecTa BCTped no
TenedoHy.*> [ipyron akTUBUCT NOAYEPKHYIN, 4TO obCcyxaaeT no TenedoHy TOMNbKO NyGrMYHY0 MHOPMAaLIMIO Unu
pasroBapuBaeT Ha obLune TeMbI.*6

MonoaéxHbli akTMBMCT 3aMeTur, 4To «Mbl He obcyxaaem BaxHble BONPOCHI N0 TeNedOoHy unm B MHTepHeTe. Mbl
cTapaemMcsa obcyxxaaTb cCamble BaXKHble BELLU NTIMYHO Ha BCTpeYax, rae MoXHO obuiaTtbesa nuuom kK nuuy. Cendac
Mbl UICNONb3yeM UHTEPHET ANs OpraHn3aumm BCTPeY, HO HUKoraa He 0BCyKaaeM HUYEro, YTo MOXeT NpeacTaBnaTb
NS Hac onacHOCTb B 9ToN cBA3W. Mbl HMKOrga He obcykaaem KOHKpPETHbIe AeTanu HalnxX MepPOonpusiTUn 1 He
Ha3sblBaeM Moaen N opraHnsaumnms».4?

«HALUW TENEDOHbI. . .HALUW NMPOBAWAEPHI,
MPEOOCTABNAOWMNE MOBWJIbHYHO CBA3b, BCE OHU
COTPYOAHUYAIOT C NMPABUTE/IbCTBOM:...[TO3TOMY
Mbl MPEANMOYUTAEM HE TOBOPUTL O AEHBIAX, TN
MECTAX, T/AE Mbl BCTPEHAEMCA, TAE TOBOPUM O
PA3HbIX CEPbE3HbIX BELLLAX M OBO BCE 3TOM. Y HAC
OAXKE ECTb CMNEUMAJIbHbBIE KOAbI, C MTOMOLbIO
ROTOPbIX Mbl MOXKEM FOBOPUTb O AEHBIAX».

AKTUBUCT, OTCTAUBAIOLLUNA
NMPABA Nr6TU, YOANEHHOE
UHTEPBbLIO U3 JIOHOOHA, ANPE/1b
2016

Onno3MLUMNOHHBIN aKTUBUCT, FOBOPS O TPYAHOCTSX, C KOTOPLIMU OH CTaNnKMBaeTCst pu pa3roBopax no tenedoHy - B
TOM 4ucne 06 Ncnonb30BaHUM BbIMbILLNEHHBIX UMEH M 3aKOAMPOBaHHbIX HA3BaHUA MECT, NoXarnoBasncs: «3To Ha
camMoM Jere pasgpaxaerT, Tak Kak BaM NpUXoauTCs XNUTb B 3TOM pexunme. Bbl 3HaeTe, 310poBo pasapaxaert, Kkorga
Bbl HE MOXETE rOBOPUTb OTKPBITO, HE MOXETE rOBOPUTL MO TenedoHy, He NPUHSAB Mep NPeoCTOPOXKHOCTU». 49

OavH 13 npaBo3awmuTHMKOB ckasan Amnesty International: «A BooGLe He Nonb3yChb CTaLMOHaPHbLIMU
TenedoHamu. CBOMM NMYHLIM MOBUMBHBEIM TENegOHOM S NONb3YHCh TONBKO ANA OpraHM3aunn BCTpey. HA yBepeH,
4YTO 3a MOMM MOBUIbHLIM TENedOHOM YCTaHOBMEHA CriexKa. F 3Hato, YTO Y HUX eCTb TEXHMYECKas BO3MOXHOCTb

“2 uTepBblo B MuHcke, aekabpb 2015 v BunbHioce, aBryct 2015.

43 MHTepBblo ¢ akTMBMCTaMu B MuHcke, Aekabpb 2015, B BunbHioce, asrycT 2015 u B JloHgoHe, anpenb 2016.

4 NHTepBbIO C OMNMO3ULIMOHHBLIM MOMINTUYECKUM aKTUBUCTOM, MuHCK, Aekabpb 2015.

%S MHTepBblo ¢ NpaBo3almMTHUKamMu, MuHck, aekabpb 2015.

46 HTepBblo C NpaBo3alwmMTHUKaMu, MuHck, aekabpb 2015.

47 YnanéHHoe MHTEPBbIO C MOSTIOAEXHBLIM aKTUBMCTOM, JloHAOH, MapT 2016.

48 «Onepatopbl MOGUNLHOM CBA3W B Benapycy npefocTasnsioT BNACTSM NPsSIMOW, aBTOMaTUYEeCKUin AOCTYN K AaHHBIM nonb3osaTenei». CM. pasaen: «4To Takoe
«COPM»?

4 HTepBblo C ONMO3NUMOHHBLIM MOMMTUYECKUM aKTUBUCTOM, BapLiasa, aerycT 2015.

«[AOCTATOYHO OCO3HABATb, YTO OHA ECTb»
I'PAHIAHCKOE OBLECTBO, CEKPETHOCTb U C/IEXKA B BEJIAPYCU
AMNESTY INTERNATIONAL

19



onpeaenuTb MO MeCTOMOMOXEHME, UCMOMb3yS MO MOOUIbHBIN TenedoH. BoT nodemy koraa MHe HyXHO
oCTaTbCs HeY3HaHHbIM, COXPaHUTb MHKOTHWUTO, s1 OCTaBMsA CBON TenedoH B oduce».5°

4.3 KAK BCTPEYATbCA

Hapsgy c Tem, 4To cTpax nepepn Cnexku, pacnpocTpaHEHHbIA Cpean akTUBUCTOB rpaxaaHckoro obuectsa, genaet
HeoOX0AMMbBIM NMMYHbIE BCTPEYUW, OH TaKKe 3aTPYOHSIET U YCMOXHAET UX. BONbLUMHCTBO aKTMBUCTOB, C KOTOPLIMU
pasroBapuBana Amnesty International, Obini 03abo4eHbl TEM, YTO UX MOOWIbHbIE TeNedOHbl MOTN
Mcnonb3oBaTbCs AN yAanéHHOW 3anucu X BCTPeY, UM MOTfM NO3BOSIUTL ONPEAEnUTbL UX MECTOMOSIOKEHNE — U
TakMm 06pa3oM yCTaHOBUTb, C KEM OHU BCTpevatoTcsl. Kpome Toro, MHOrMe onacasnmcb, YTo B UX odmcax
YCTaHOBSEHbI NPOCYLUMBAIOLME YCTPOWUCTBA, U3-3a Yero Heo6X0AMMO HaxoanTb 06LECTBEHHbIE MECTA U TaM
BCTpevaTbcsi ANns obcyxaeHuii ¢ rasy Ha rnas.

HekoTopble akTUBUCTLI OTMETUNN, YTO He BepyT cBoM MOBUbHLIE TenedoHbl Ha BCTPEUN M3-3a onaceHuii no
noBoay Crexku.5t

«HEKOTOPbLIE BUAbI AEATE/IBHOCTU —
OBCYHKAOEHWE HE CAMBIX OTKPbITBIX TEM — Mbl,
KROHEYHO, NMPOBOANM BE3 MOBWU/IbHbIX
TENNIE®OHOB, NMPN 3TOM Mbl CTAPAEMCA, YTOBbI
BCTPEYU OPTAHN3OBbLIBAJIU MOCPEOAHURN, OA, 3TO
TA LLEHA, KOTOPYIO HAM NPUXOAUNTCA NNATUTb».

UHTEPBbIO C HESABUCUMbIM
HKYPHAJIUCTOM, MUHCK, AEKABPb
2015

MonogéxHbln akTUBUCT U3 HE3apEermcTpMpoBaHHOW OpraHn3aunm pacckasar, Kak OH U ero Konnerm ucrnonb3osanm
3abpoLUeHHble 34aHWsa Ans Toro, YToObl NPOBOAUTL BCTPeYM, n3beras crnexku.5?

OAavH 13 akTMBUCTOB 3aMeTUn, YTO Takne Cnocobbl OpraHM3aunm BCTpeY NopoXaeHbl OrpaHUyYeHnaMn, KoTopble
HaknagpiBaeT 370 BpeMs. 1o 6onblomy CHETY, 3aMeTun OH, EMy NPUXOANIIOCE OPraHN30BbIBaTh NNYHbIE BCTPEYM
npocTo 4Tobbl MoAN BCTPETUNUCH, BMECTO TOro, 4Tobbl MCnonb3oBaTk Gonee npocTblie cnocobbl — Hanpuvep,
pasroBopbl No TenedoHy.53 [pyro akTUBUCT NoceToBar, YTo 6e3 cnexkn «MHorue ey 6binm 6bl Npotue.
[oBonbHO TpyAHO, KOrga Ang Toro, 4Tobbl YTO-TO 06CYaUTL, HyXXHa NM4Has BCcTpeya. B 21-m Beke Mbl BCE ewwé
BbIHY)XAEHbl BCTpeYaTbCs C rnasy Ha rnas, kak B 1990-e rogpi».5

4.4 BAXHOCTb LULM®POBAHUA

TanHoe HabnwaeHne 1 CBA3aHHbIE C HUM OMaceHus OernatoT UCMONb30BaHNE LWMGPOBaAHMSA KpaiHe BaXKHbIM A5
©enopyccKnx XXypHanucToB, aKTUBUCTOB M APYIUX XXUTeNen cTpaxbl. MouTn kaxabin, KTo pasroBapvean ¢ Amnesty
International, ocof0 BblAeNsAN BaXXHOCTb A11s1 CBoen paboThbl LMEPOBAHHLIX KOMMYHUKALMIA UITN YCTPOWCTB

50 YaanéHHoe MHTEPBbIO C NPaBO3aLUTHUKOM, JIoHOOH, Mait 2016.

51 HTepBbio B MuHcke, Aekabpb 2015, B BunbHioce, aBryct 2015, v yaanéHHoe MHTepsbio 13 JloHaoHa, mai 2016.
52 \HTepBbIO C MOMOAEXHLIM aKTUBUCTOM, MUHCK, Aekabpb 2015.

53 YIHTEpBLIO C ONMO3MLIMOHHBLIMM MOSIMTUYECKUMI aKTUBUCTaMK, BunbHioc, asryct 2015.

5 IHTepBblo C MONMOAEXHLIM aKTUBUCTOM, MUHCK, Aekabpb 2015.
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wndbpoBaHus.5> Kak 3ameTnn ogmH 13 akTMBUCTOB, TakMe MHCTPYMEHTbI «abComntoTHO Heobxoanmbl».56 OanH n3
CTyOeHYeCKMX akTMBMCTOB ckadan Amnesty International: «Bcé, 4To cBA3aHo ¢ paboTton, Bcerga wmgpyeTcs ¢
nomotubo PGP,5 n a1 Hukorga He obcyxaato 4To-nubo, cBsazaHHoe ¢ paboTtoin, no Ckawny».58

LUMOPOBAHUE U OBECMNEYEHUE KOHOUAEHUMANIBHOCTU OHNANH
LLindpoBaHre aBNSeTCa MaTteMaTU4ECKMM NPOLIECCOM NMpeobpa3oBaHns COObLLEHWA,
MHOPMaLIUK UIN AaHHbBIX B TaKyto dOpPMY, B KOTOPOWN €€ HE MOXKET NPOYMTaTb HUKTO,
Kpome nonyyatens (4, B 3aBUCUMOCTM OT Tuna LnpoBaHus, nposanaepa).

LLindpoBaHne cogepkaHus KOMMYHUKaLUN He obecrnevnmBaeT KOHpMAEHUNANbHOCTH:
MOCKOJIbKY MHCTPYMEHTbI LUMPPOBaHNS 0becrneynBatoT, YTOObl cogepXaHne KOMMYHUKaLMm
MOTJ10 ObITb PacLLUMPOBAHO TOMBLKO TEMM, Y KOTO MMEETCSH KoY A58 AeLINPOBKN, OHU HE
rapaHTUPYT aHOHUMHOCTb HY Nnonyvatens, Hu otnpaButens. OnpegeneHne y4acTHUKOB
KOMMYHVKaLMM BO3MOXHO M B TOM Cllyvae, Korga OHU UCMONb3YoT LWNGPOBaHNE, Tak Kak
MeTaaHHble, CBA3aHHbIE C KOMMYHUKAUMEN, He WnpytoTes. Ecnn KTo-To xo4veT
COXPaHNTb aHOHNMHOCTb, EMY HYXXHO UCMONb30BaTh CPEACTBA Y METOAbI COXPaHEHUS
KOHMAEHUMANbHOCTH, HAaNpMMeEpP, NCMONb30BaTb MCEBAOHMMbI UMW CPEeACTBa COXPaHEHMS
KOHDMAEHUMANBHOCTH, Takne Kak cneumanbHbll Beb-6paysep «Top».5°

N xoTs wndpoBaHne 1 cpeacTBa COXpaHEHUst KOH(MOEHLMATNIBHOCTM BO MHOTUX CryYasix
MomorarT COXpaHWUTb KOH(UAEHUMANBHOCTE KOMMYHUKALWIA, OHU HE MOTYT rapaHTUPOBaTb
HEMNPUKOCHOBEHHOCTb YaCTHOW >KN3HW NpU MoBbIX 06CTOATENBCTBAX, Y OCTAOTCS
yA3BMMbIMM NS B3[IOMa, MOJIb30BaTENbCKMX OLLUMOOK M ApYrMX (hakTopoB.

B anoxy undpoBbIX TEXHONOMMIA 4OCTYM K MCNOMb30BaHMIO LM POBAHUS SBNAETCS
cpenctBoM obecneyeHus npaea Ha HEMPUKOCHOBEHHOCTb YaCTHOM KU3HM, NpaBa Ha
cBoboay BbIpaXXeHUs MHEHWIA, NpaBa Ha cBOGOAY MHpopMaLMK 1 YOEXaeHUI, a Takke
3aTparMBaeT npaBa Ha cBoboay MMpPHbLIX cobpaHuii, cBo6oay 06beauHeHUn n apyrue
npasa yenoseka. LLingppoBaHune siBnsieTcs 0CO6EHHO BaXXHBIM MHCTPYMEHTOM A s
NpPaBO3aLLUTHUKOB, aKTUBUCTOB W XKYPHANMUCTOB, KOTOPbIE BCE Yallie MonaratoTcs Ha HEro
Ans Toro, 4Tobbl obecnevnTb 6e€3oMacHOCTb — CBOK U Apyrnx. Amnesty International
CUYMTAET, YTO rocyaapcTBa AOMKHbI COAENCTBOBATb MCMNOSb30BaHMUIO LUMDPOBAHNSA N HE
OOMKHbI HEOMpPaBAAHHO BMELUMBATLCS UM NMO3BOMATbL KOMY-NMO0 BMELLMBATLCA B 3TY
obnacTb.®°

Bonee nogpobHyto nHchopmaLmio 06 MHCTPYMEHTaX, KOTOPble MOryT BbiTb MCNONB30BaHbI
ONS 3aLMTBI HENMPUKOCHOBEHHOCTU KOMMYHMKALIMIA, Bbl MOXETE HaWTU Ha CTpaHuLe
«CamocTtosiTenbHas 3alimTa oT cnexku» pecypca Electronic Frontier Foundation®! nnu Ha
cTpaHuue npoekTa «Bcé o 6esonacHocTm» pecypca Tactical Technology Collective and
Frontline Defenders.6?

OpwH n3 NIFBTU-akTuBncToB ckasan, «HebesonacHo ucnonb3oBaTb Noboe obopynosaHme «bentenekomay 6e3
NPUMEHEHNsT CPEACTB 3aLnThbl. [103TOMY Mbl C CaMOro Havana MoHsANN, YTO HaM HY>XHO ucnonb3oBaTb VPN-
coeguHeHue. . .53 drnHaHcoBble BONPOCHI — 3TO OAUH M3 FMaBHLIX MOMEHTOB, B OTHOLLEHMWN KOTOPLIX Y BNacTen
UMeeTCa MexaHM3M OKasaHus faBneHusa Ha Hac. [1oaToMy uHoraa Ha aTy Temy [...] HENb3s rOBOPUTL, KOrA4a Bbl HE
yyBcTBYeTe cebsa B 6esonacHocTu. Bel HMkorga He 6yanete obecyxaaTh 370 B kKade. Bbl He 6ygeTe ynoMmuHaTb
UMEH, 1 Tak ganee. He BCe 13 TeX, KTO XEPTBYIOT HAM AEHbIM, JOCTAaTOYHO XOPOLUO MOHMMAKOT, HACKOSIbKO
ONacHbIM 3TO MOXET ObITb, XOTS MHOTA4A 3TO HE OYeHb YAOOHO And HuX. MOoTOMy YTO Bbl HA CaMOM ene He
MOXEeTe NPOCTO HanucaTb MUCbMO U OTNPaBUTb €ro, YTobbl BCE ObINo B nopsagke. Mbl npocMM nx NCnonb3oBaTtb
3aLUULLEHHbIE MOYTOBbIE ALMKKN, PGP-CBA3b 1 BCE 3T0. Tak YTO ceryac Mbl 06LLAEMCA C HUMU UMEHHO TakK, Y OHU
MOHMMAaIOT, HACKOSbKO BaXXHO 3TO MOXET ObITb».54

55 WuTepsblo B MuHcke, 2015 1 BunbHioce, asryct 2015.

56 YIHTepBbLIO C HE3ABMCUMBIM XypHanMcToM, MuHck, Aekabps 2015.

57 Cuctema MexaboHEHTCKOro LN poBaHUsA 3IeKTPOHHOM nouThl, https://ssd.eff.org/en/glossary/pgp
58 YaanéHHoe MHTEPBbLIO CO CTYAEHUYECKUM akTMBMCTOM, JloHAoH,anpens 2016.

59 Bonee nogpo6Ho o Gpayaepe «Top» cMm. https://www.torproject.org/about/overview.html.en

80 Cm. Amnesty International, «LLindpoBaHue B KOHTEKCTE Npas Yenosekar, https://www.amnesty.org/en/documents/pol40/3682/2016/en/
81 https://ssd.eff.org/

62 https://securityinabox.org/

63 BupTyarnbHas YacTHas ceTb

64 YnanéHHoe MHTEPBbIO C aKTMBUCTOM, oTcTausatowmm npasa JIFETW, JloHaoH, anpens 2016.
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OAavH 13 MONOAEXHBIX aKTUBUCTOB MOXANOBAICS, YTO XOTSi UHCTPYMEHTbI LUINGPOBAHNS U SBNSAOTCA
HeOOXOAMMbIMU ONS1 aKTUBUCTOB, OCOOEHHO B TOM, YTO KacaeTcs (oMHAHCOBOW MHGpOpMaLUmM, OHU MOTYT
3aTpyaHATL paboTy 1 gaxe npuBoauTb Kk paboTte BNycTyto: «Ecnu Bbl 3aLumLlaeTe BCO CBOK MHOpMaLuto, Bbl HE
MOXeTe Hu4Yero goctmyby. OH noceToBan, YTo BPEMS, KOTOPOE 3aHMMAaET LWMGPOBKa U AelundpoBka
MHdOopMaLMK, HEBO3MOXHOCTb XPaHUTb JOKYMEHTbI B BYMaXKHOM BMAE UNn nevaTtaTb JOKYMEHTbI, CEPbE3HO
npenaTcTBoBanu paboTe: «3TO HENPOCTO. TO COBCEM HE NOMOraeT Hawlen pabote. 3To genaeT Hawy paboTy
HaMHOro MeHee ahPeKTUBHON. 1 HEHaBUXY BCe 3T Mepbl 6€30MacHOCTH...[Halla opraHu3aums] ncHesHeT, CTaHeT
NPOCTO KakoW-TO TaHOM rpynnown.55

4.5 ONPEAENEHUE MECTOHAXOXAOEHNA TENE®OHA/MPOCNYLLUKA

Bonbluas YacTb Tex, C KeM NpoBefna MHTepBbio Amnesty International, NMMYHO cTankMBanuchb ¢ cuTyauusMm (Mnu
YTO-TO CIbILIANMN O HKX), 3aCTaBMBLLUMMW X NOAO3PEBATL, YTO TenedOoHbl MPOCHYLLNBANUCE UM OTCIEXNBaUCh,
XOTS 9TV NOA03PEHUsI 0ObIYHO HEBO3MOXHO GbINIO NPOBEPUTB.

Bce xanoBanuck Ha To, YTO MUNULUS MHOTAA, Ka3anoch, MMena MHopMaL Mo O BpEMEHN U MecTe NpPoBeAEHUS
HEKOTOPbIX MEPONpPUSTUI eLLé A0 TOoro, kak oHU npoucxoannu. OfHa XXypHanucTka pacckasana, YTo el 4yacTo
cryyarnoch npuexaTtb B ropof, YTobbl BCTPETUTLCS C akTMBMUCTaMU, C KOTOPbIMY OHa pasroBapvBarna no TenedoHy,
TOJbKO AN TOro, YToGbl 0BHAPYXKWUTL, YTO MUMULIMS YKe oXnaaeT eé npubbiTvs.56 OanH 13 akTMBMCTOB OTMETUI,
YTO MUNULMUSA, Kasarnochk, 4acTo Gblfia ocBeOMIIEHA O MecTe NpoBeAeHWsl TaliHO OpPraHN30BaHHbIX NPOTECTOB
3apaHee.®” KOpucT, 3aHMMaloLasics 3aLMToN NpaB YerioBeka, cooblumna, YTo Buaena nogo3puteribHyo MalluHy,
Ha KpblLLe KOTOpoV ObiNla CMOHTMPOBaHa aHTeHHa, HeJaneko OT MecTa NpoBeAeHNs NPOoTecTa; OHa Noao3peBaeT,
YTO TakMM 0Bpa3oM OTCNEXMBANNCL MOBUIbHbIE TENedOHbI NPOTECTYHLLNX. 58

B Opyrmx cntyaumax VIHd)OpMaLI,VIﬂ, KOTOpas BblACHAJ1ACb N3 KOHTAKTOB C B1aCTAMU, UMK KOTOpasA crnenoBala 13 nx
noBegeHns1, Morna 3actaBuTb JIOAEN noao3peBatb, YTO UX Teﬂed)OHHble pa3roBopbI Npocnywnsarnmuco. OavH n3
OMMO3ULMOHHbIX aKTUBUCTOB paccka3an Amnesty International, kak ognH pa3 emMy nNo3BOHUIT MUITULIMOHED U
npennoxXumn BCTPETUTLCA. AKTUBUCT B TO BpeMA COCTOAN Ha yqéTe B MUINNUnnM n3-3a CBOEIro y4actud B nNpoTecTax,
OH Y4acCTo pa3rosapwueall C 3TUM MUITMLMOHEPOM W 3Hall, KaK ero 30BYyT. Mocne aToro 3BoHKa OH NO3BOHUI CBOEN
XeHe N pacckasan €l 0 3BOHKE U3 MUSMLMN, Ha3BaB 3BOHUBLLETO MO npo3Buily, KOTOPbIM OHW Ha3biBalnu ero
Mexay cobon. l—lepes ABa 4Yaca MUInunAa 3agepXxana ero Ha ynuae. OH ckasan, 4To noaos3pesaeT, YTO MUInMUnA
3Halla O ero MeCToHaxoXxaeHun, oTcnexmnBasa ero Teﬂed)OH. Korga ero npueessnun B otgernieHne, MMinumnoHep,
KOTOprIZ 3BOHWUJT €MY, CnpocCuIl, no4emMy OH Ha3BaJl ero rno npo3suLly. AKTMBUCT ckasar, 4YTo OH BOCMPUHAN 3TO KaK
NOonbITKY NPOAEMOHCTPUPOBATb, YTO MUINTNLINA MOXET NpoCyLnBaThb €ero paE!I'OBOpI:I.69

ToT ke aKTMBWUCT pacckasan o Apyrom criydae, koTopbii nponsowwén B 2012 roay; Toraa, kak oH cuMTaeT, ero
MECTOHaxoXaeHune BbINo yCTaHOBNEHO MUNULIMEN B pe3yNnbTaTe NPOCyLMBaHWSA ero TenedoHHbIX Pa3aroBOpPOB:
«OpHaxabl 1 FOBOPWIT Ha yNuLe C OOHUM 4YeroBeKOM. Mbl, HACKOMNBKO s MOMHIO, [OFOBOPUIUCEL BCTPETUTLCH B
14:10 Ha Bok3ane. A npuwén B 14:00, n B 14:05 A yBugen ABYX MUNULUUOHEPOB B LUTATCKOM, KOTOPbIE SIBHO KOrO-
TO NOMXMAANW Ha Nnowlaam nepeq Bok3anom. A torga 6bin AOBOMBHO HEONBITHBIM. [Mo3ToMy st nogyman (cHo
MOMHIO 3Ty MbICIb): «He MOryT e OHM XxaaTb MeHsA». KoHeyHo, HeT. HekoTopoe BpeMs OHM eLUé nogoxaany,
pacxaxwusas Tyga-ctoga MUHYTbI TpU, @ MOTOM MOAOLLMM KO MHE M Hagenn Ha MeHs Hapy4HukK. Bot Tak. U kak
00bI4HO, MEHS AOCTaBWUIM B 34aHNE, PacrofioXXeHHOe Henofanéky. 3T1o 6bino YnpaBneHne BHYTPEHHUX Aen
MockoBckoro paioHa. A Yyacto Tam bbiBatn».”°

Ewé oanH akTMBUCT pacckasan NoXoXyk UCTOPUI0 O TOM, KaK MUNMLIMA apecToBana ero; OH yBEPEH, YTO MUNULMS
y3Harna o ero MECTOHaxoXAeHuu B pedynbTaTe npocnyLmBaHusa ero TenedoHa: «Hanpumep, Obin oavH cnyyanm B
2013 rogy. 370 BbINO YKe He B NepBbIf pa3. A 6bin B MuHcke, 1 'y MeHsl Oblnn HazHavyeHbl HECKOMbKO BCTpeu. A
LLIEN Ha BCTPeYY, U KO MHE B METPO NogoLwwnn ABoe MununumoHepoB. OHY Nokasanu MHe CBOW YAOCTOBEPEHUs. ATO
ObINO yXe He B NepBbIi pas, U 4 3Has, YTO AOMMKHO NPOU30oMTK Aanblie. [1oaToMy s Hayan KpuyaTb 1 3BaTb Ha
nomoup. Mocne aToro Apyrne MUIMLUOHEPDI, AEXYPUBLLME HA CTaHLMN METPO, NOAOLWNM K HaMm (3T Bbinu B
dopme). NepBble ABOE NoKasanu MM CBOU AOKYMEHTbI. [10TOM OHM nocagunun MeHs B MMKpOaBToOyC, U NpyBeE3Nu B
oTaeneHme Munuumn. Tam y Hac 6bin pa3roBop € 3TMMK ABYMS NapHsMU. OHK BbInK U3 KaKoro-To
crneunogpasgenenus, s gaxe gyman, 4to u3 OMOHa, ocoboro oTpsiga munuumn. A He 3HaK TOYHO, HO AyMalto, YTo
OHM ObInK He u3 KI'b. A roBopun ¢ HUMM NO-PYCCKX, U OHM CMESNIUCL HaJ0 MHOM U ckasanu: «He ncnonbayi

5 HTepBbI0 C MOMOAEXHLIM aKTUBUCTOM, MUHCK, Aekabpb 2015.
56 HTepBblo C HE3aBUCUMBIM XypHaNUCTOM, MUHCK, Aekabpb 2015.
57 HTepBbIO C MHTEPHET-3KCNepToM, BunbHioc, asryct 2015.

8 HTepBblo C NPaBO3aLMTHUKOM, MUHCK, Aekabpb 2015.

59 IHTepBbI0 C MONMOAEXHLIM aKTUBUCTOM, MUHCK, Aekabpb 2015.
70 IHTepBbIO C MOMOAEXKHLIM aKTMBUCTOM, MUHCK, Aekabpb 2015.
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PYCCKUI A3bIK, KOraa roBopuLb Mo TenedoHy». A umeto B BUAY, HTO OHW Aanu NOHATb, YTO MpoCnyLuMBani Mou
pasroBopsbl. 1 Aymalo, OHM MMeNn B BUAY Pa3roBOpbl, KOTOPbIE MPOUCXOANNU B TOT A€Hb, OHM NPOCIyLUIUBanNu nx B
pexume pearnbHoro sBpemeHn. M oHn gaxe He 6binun n3 KI'b, a npocto u3 ogHoro n3 cneynogpasgeneHunin. OHu
3Hanu, YTO Y MEHS1 BCTPeYa, OHU Xaanu MeHsi Ha TOM MecTe, rae oHa 6bina Ha3HadeHa».’!

OpaHa 13 npaBo3alUUTHULL pacckasana, kak coTpyaHuk KI'b, ¢ koTopbiM OHa roBopuna no TenedoHy, 3asBusl, 4to
3HaeT, rae oHa HaxoauTcs. OHa ckasana: «Korga MeHs BbldaBanu Ha BcTpedy B KI'b, ux coTpyaHvK nO3BOHUN U
ckasan «Mbl Bac goBesém». A orBetuna: «OTKyaa Bbl 3HaeTe, rae 9?» OH ckasan, 4To s bbina Ha paboTe, 1 OHU
3abepyT MeHs1 oTTyaa. Bnactn KoHTponupoBanu Mou nepenBmiKeHnsi». "2

4.6 NIPOCNYLWMUBAHUE C NOMOLLBK «XKYYKOB»/®U3NYECKAA CINEXKA

dusmnyeckas cnexka, Kak U yctaHoBKa NpOCNyLUNBAIOLLNX YCTPOMCTB, «KYYKOB», B 0pucax n gomax, no-npexHemy
BbI3bIBAOT ONACEHUS y MHOTUX NpeAcTaBuUTeNen rpaxaaHckoro obulectsa B benapycwu, 3aTpygHsia paboTty
aKTMBWCTOB M BbIHYXAas NX ObiTb CAEpP>XaHHLIMU MPU 06CYKOEHWNM BaXKHbIX BOMPOCOB B CBOMX COOCTBEHHbIX
oducax.

OpHa 13 NpaBo3alUUTHULL 3asiBUNa, YTO OHU He MOTYT GbITb YBEpPEHbI B TOM, YTO B UX odprce HeT «wkydka». OHa
BCMOMHMITA UHLUMAEHT, NpounsoLLeaLnii, korga oHu paboTanuv B npeaplaylem odguce:

«B 0uH 13 gHel Mbl 0GHaPYXUK, YTO [HaLWM coceamn CHU3Y] NepeeaxatoT, U A cnpocuna, nodemy. OHU OTBETUMN,
yTO paboTaTb 30eCb CTano HEBO3MOXHO, MOTOMY YTO areHTbl CNeLCNYX0 pa3 3a pa3om NPUXOAWUUN K HUM, YTOGbI
BbINPOBOANTL UX U3 odhnca (BMECTe C UX KNMMeHTamK) Ans Toro, YTobbl NPOCNyLWNBATL, YTO MPOUCXOAMUT B HALLEM
oduce. 7o BbINO HACTONBLKO ryGUTENbHO ANs UX GU3Heca, YTO OHM BbIHYXAEHbLI ObINK NepeexaTsb.

Jio6ble BUAbI NPOBEPOK Ha Hanuyme NpOCyLLINBAIOLMX YCTPOMCTB HENMb3sA CYATATh NO-HACTOALLEMY

3 HEKTUBHBIMU, MOCKOSIBKY OHM MOKa3biBalOT TONBKO TO, YTO NPOUCXOAUT B AAHHbIA KOHKPETHbIA MOMEHT. JTO
MOXET Bbl3BaTb JTOXHOE YyBCTBO Be3onacHocTu. Tenepb y HAac co3aanoch Takoe oLyleHne, YTo onc MoryT
NpocnyLmMBaTh B f1t060N MOMEHT, 1 3TO HE MECTO ANl CepbE3HbIX Pa3roBopoB».”3

MpeacTaBuTENN ONNO3ULUN TaKKe BblpaXkanv YBEPEeHHOCTb B TOM, YTO UX OQIUCHI, CKOPEE BCEro, NPOCNYLLMBALOT.
Mpun 3TOM OHU Takke 3asBUMK, YTO BECNONE3HO NbITaTbCA UCKaTb «KYYKM» B OpUCe, TaK Kak JaxKe ecrnv UX HamTu
W yoanutb — 3TO NMLLb CO34acT NOXHOE YyBCTBO 6e30MacHOCTU, pa3 OHM MOryT ObiTb CHOBa YCTaHOBMNEHbLI B
nobom mecte.’

OnaceHue no noBoAgy Toro, 4to nx O(*)VICI:I nnn goma MoryT npocnywmBaTbCA, 3aCTaBaAeT akTUBUCTOB C
nogo3peHnemM OTHOCUTBLCA K HEOObACHUMbIM NN HEOObIYHLIM npouncLuecTBmndaM, KOTOpble MOTyT ObITb CBSAA3aHbI CO
Cnexkon. YNnoMnHaBLLasCs BblLUe npaeso3alnTHMULUA pacCka3ala, Kak OHa B NMpoLUIoM rogy npunexana B CepBUC Ha
CBOEN MalUMHe U3-3a 0TKasa curHanmsauum, u macTep 06Hapy)Kl/IJ'I HEMNOHATHOE yCTpOVICTBO, KOTOpoe, no BCEN
BMANMOCTHU, ObINo MVIKpOd)OHOM N HE ABNANOCb 4YacCTblo I'IpOTVIBoyl'OHH0l7I curHanumsaumm. OHa onacanacb, YTo 3TO
Oblno npocnywuearmuiee YCTpOIZCTBO, O[HaKo He ObINo HUKAKOW BO3MOXHOCTU 3TO I'IpOBepl/ITb.75

B cBA3n ¢ oTCyTCTBMEM OENACTBUTENBHBLIX BO3MOXHOCTEN NOMYy4YEeHNsi NPaBoOBON 3alUThl OT TANHOIo HabnaeHwus,
aKTUBMCTaM OCTAETCS TONbKO AoraabiBaTbCsl O NPUYMHAX CobbITUIA, KOTOpble, Kak NPeACTaBsAeTCs, CBA3aHbl CO
cnexkon. OHa akTUBMCTKA pacckasara, YTo e€ Bbi3Banuv Ansa pasrosopa B KI'b, n B xoge 6ecepnbl cotpyaHuk KI'b
3ajaBarn KOHKpETHble BOMPOCHI, NMOKa3biBaloLWme, YTO eMy ObINO M3BECTHO COAEPXKaHME Pa3roBOPOB, KOTOPbLIE OHa
HeJaBHO Bena ¢ MexayHapoaHbIM cnoHcopoM. MiHdopmaums, nssectHasa cotpyaHuky KI'b, obcyxganach ToNbko
Ha YaCTHOWN BCTpeYe Co CNOHCOPOM B BunbHioce, B MalLMHE C ApYrMMU akTUBMCTaMK, U Ha BCTpeYe B €€ oduce C
yneHamm eé opraHu3aunn. AKTUBUCTbI Npegnonaranu, 4To nHdopmaumsa Mmorna obiTe Nofy4yeHa ¢ MOMOLLbIO
NpOCNyLUNBAIOLLIETO YCTPOWCTBA B €€ odnce, UM OT OCBEAOMUTENEN B €€ OpraHu3aLmmn, ogHako He Bbino
HUKaKoro criocoba NpoBepuTb, Tak N 3To ObINO Ha camoM gerne.”®

MHorve nogmn Bbipaxarnu onaceHusi, YTo 3a HUMK Bernacb onanyeckas Crexka unm 4To 3a Ux opraHmsaumsamm
Habnwganu NpaBUTENbCTBEHHbIE OCBEAOMUTENMU, HO PeaKo Oblnn CNOCOOHBI NPEAOCTaBUTbL KOHKPETHYIO
MHOPMAaLINIO Ha 3TOT CYET.

OauvH 13 XypHanucros, pa60TaIOU.I,I/Il7I Ha HeaKKpeanToBaHHOeE I/IHd)OpMaLJ,VIOHHoe areHTCcTBo, 1 B CBA3U C 3TUM
BblHy)KD,eHHbIVI pa6OTaTb B HGOCt)I/ILJ,I/IaJ'IbeIX ocbmcax, KOTOPble HaxoaATCA B KBapTUpax, pacCkasall Takyr

" IHTEpBbIO C OMMO3MLIMOHHBIM MOSTIUTUHECKUM aKTUBMCTOM, Bapwasa, asryct 2015.
72 AHTepBblo NPaBO3aLLMTHUKOM, MUHCK, Aekabpb 2015.

3 IHTepBbIO C NPaBO3aLUTHUKOM, MUHCK, Aekabpb 2015.

7 IHTepBbIO C OMMO3ULMOHHBLIM MOMINTUYECKUM aKTUBUCTOM, MUHCK, Aekabpb 2015.
S IHTepBbIO C NPaBO3aLUTHUKOM, MuHCK, Aekabpb 2015.

76 HTepBbIO C aKTUBWUCTOM MO 3aLLMTe OKpyXKatoLen cpeasl, MuHck, aekabpb 2015.
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uctoputo: «Mbl ogHaxabl [B 2008 rogy] npuHANKM Ha paboTy YernoBeka, KOTOpbIN BbIN cneunanucToM nNo NOUCKY
CKPbITbIX YCTPONCTB, 1 OH OBHAPYXXMM «KYYOK» B OAHOM M3 HalLMX KBapTup. W Ha cneayoLwmii AeHb K HEMY JOMOM
npuwinu n3 KM, n oHW He ckasanu eMy «3a4yem Tbl HaLén 3TOT «KYYOK» AMS HUX», OHU CKa3arnu eMy «KOe-KTO
pacnucarcs 3a 3TOT «KYYOK», noxanyucra, otaan ero Ham. Mbl (oMHaHCOBO OTBETCTBEHHbI 3a 3TO YCTPOMCTBO, Tak
YTO Thbl JOIDKEH HAM ero BepHyTb». /I nocne aToro cnyyas mMbl nepectany UckaTb «XKy4KuU» B HalUMX KBapTupax, Ho
51 NpakTnyeckn Ha 100% yBepeH, YTo OHM BCE eLlé Tam».”’

AKTMBUCTbI TaKKe onacarlTcs 3a CBou cobCcTBeHHble AoMa. AHapen CaHHMKOB, ObIBLUMA KaHOWAAT B NPE3VMAEHTbI
OT OMNMNO3M1L MK, KOTOPLIN BbIN 3aKMOYEH B TIOPbMY NOCHE NPOTECTOB, NOCNeAoBaBLUMX 3a Bolbopamu 2010 roga, u
koToporo Amnesty International npuaHana y3HMKOM COBECTU,”® pacckasarn, YTO OH y3Harl, YTo B CBSI3M C €ro
cynebHbIM npecnegoBaHMeEM B ero KBapTupe Obino yCTaHOBMEHO NpocnyLunBatoLee YCTpOMCTBO, U BCE pasroBopbl
3anuceiBanncb. OH ckasar, YTO OH YBepeH, YTO KBapTupa, B KOTOPOM NO-NPEXHEMY XUBET ero ceMbsl, BCE eLé
npocnywusaetcs.”

ELwwé oanH akTMBUCT, KOTOPOro MHOXECTBO pa3 apecToBbIBaNu 3a NPOTECTHYIO AeATENbHOCTb, 3asBUIl, YTO
fonbLue He BEPUT B HEMPUKOCHOBEHHOCTb CBOEN KBapTupbl. OH pacckasar, YTo Korga OH U ero XeHa BepHYnuchb
€O cBaabbbl 1 OBHAPYXNNK, YTO KOMMbIOTEP B UX KBapTUpe Obin nepeaBuHyT. U OH, 1 ero xeHa cHavana pewmnm,
YTO KTO-TO M3 HUX NepeaBMHYI KOMMbIOTEP, HO KOrAa BbIICHUIIOCH, YTO OHKU 06a 3TOro He Aenanu, OHW Havyanu
OY€eHb HEPBHUYATbL MO NOBOAY TOrO, YTO KTO-TO NOOLIBas B UX KBAPTMPE M YTO C KOMMLIOTEPOM YTO-TO Aenanm.s0

<@

lpocnywusarowiee ycmpolicmeo,
obHapyxeHHoe 8 Kahe 8 xode scmpeyu
ONMO3UYUOHHBIX MOSUMUKOS.

OavH 13 pegkmx crnyyaes, Korga 6bi10 Nony4yeHo BeleCcTBEHHOE 40Ka3aTenbCTBO,
CBMOETENbLCTBYIOLLIEE O BO3MOXHOW Criexke, npomsoLén B okTabpe 2015 roga. Ha
BCTpeYe Onno3nLMOHHBIX NOMNNTUKOB B Kade B LeHTpe MuHcka AHatonuto Jlebegbko
nokasanocb NO403pUTENbHLIM, YTO NogoLwweawmnn odULNaHT NOMEHAN AepXaTtenb Ans
candeTtok Ha ux ctone. OcmoTpeB ero, oH 06Hapyxur, YTo AepxaTtenb Ansa candeTok
OTKpbIBAETCH, U B €r0 OCHOBaHMN HaXOAMTCS YTO-TO, MOXOXEee Ha NpocnyLunBatoLLee
ycTponcTBo. OHM He Bbinu yBepeHbl B TOM, YTO MMEHHO npeacTasnseT u3 cebs ato
YCTPOWCTBO, NO3TOMY peLumnnm 3abpaTtb ero ¢ codon ang nydeHus. OHu onacannchb, YTo
€Cnv HemeaNeHHO N3BECTUTb MPECCY MU MUNULNID, YCTPONCTBO MOTYT KOH(UCKOBATb.
lMocne npoBedeHMs aKCNepTuU3bl BbINo YCTAHOBMEHO, YTO 3TO AEWCTBUTENBHO ObINo
npocnyLmnsaoLLee YCTPOUCTBO, U OHW noganu xanoby B [eHepanbHyo NpokypaTtypy,
Tpebys npoBecTu paccriefoBaHue 3TOro MHUMAeHTa [cM. Huxke].8t

4.7 B3JIOM

[okymeHTanbHO 3adhMKCUPOBaHHbIE Cryvyaun B3flOMa — UCMOSIb30BaHUSA MPOrpaMMHOro obecnevyeHms unm UHbix
TEXHOMOrMM Ans HabnAeHUa UNu NONyYeHUs Kakoro-nmbo JocTyna K KOMMYHUKALUSAM U SpYyron nepcoHansHom
WMHbopMaLMM NN akkayHTam nonb3oBaTens — BCE eLé CpaBHUTENBHO pedku B benapycu, nnm no kpavHemn mepe
0 HUX pefko coobLiaeTca. AKTUBUCTbI HE 3HAIOT, Kakue cpeacTsa U MHCTPYMEHTbI MMEKOTCH B PACNOPsKEHUN
©enopycckoro npaBmUTeNbCTBA 4118 B3NIOMa KOMMNbLIOTEPOB unu TenedoHoB. B nione 2015 roga B pesyneTtaTe

77 AHTepBbIO C HE3aBUCUMBIM XypHaNUcToM, MUHcK, Aekabpb 2015.

8 Amnesty International, Benapycb: nogpo6Hee: Y3HUK coBeCTy Bbilwen Ha ceoboay: AHapein CaHHMKOB,
https://www.amnesty.org/en/documents/eur49/004/2012/en/

® UHTepsbio ¢ AHapeem CaHHMKoBLIM, Baplasa, asryct 2015.

8 HTepBblo C MOMOAEKHLIM aKTMBUCTOM, MUHCK, Aekabpb 2015.

81 YuTtepsblo ¢ «O6beaNHEHHOI rpaxkaaHcKon napTuein», MuHck, Aekabpb 2015; CtaTkeBuy, Nlebeabko u Heknses B xoae BCTpeun B «Canogkim danbsapky»
oBHapyXunmu «Ky4ok» B Aepxxatene Ans candertok http://nn.by/?c=ar&i=158217&lang=ru .
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YTEYKN O OeATeNIbHOCTU KOMMEPYECKOro noctaBsLMKka nporpaMmMHOro obecneyveHna ansa crnexeHns 3a 4encTBUAMin

nons3oBartenen Hacking Team, 661 06HapoaOBaHbl OKYMEHThI, KOTOPbIE, N0 BCEW BUOUMOCTH,
CBMAETENbCTBYIOT 0 TOM, 4TO OAL|, 1 MUHNCTEPCTBO BHYTPEHHNX AeN NPOSABAANM MHTEPEC K MPpUobpeTeHuto y
Hacking Team vHcTpymeHTOB wwinuoHckoro MO, B TOM Yncne no3BonsiowWmx nonyyarb JOCTYN K BbIGpaHHOMY
KOMMbIOTEPY U U3BMNEKaTb HYXHble AaHHble Yepe3 USB-aunck. [lokyMeHTbl He coaepaT JoKa3aTenbCTB TOro, YTo

npogaxa 6bina 3aBepLueHa.82

Tam, rge cnyyau B3noma, no BCer BUOAMMOCTU, AEACTBUTENBHO MMENU MeCTO, 0ObIYHO HE NpeacTaBnseTcs
BO3MOXHbIM OnpeaenuTb, C MOMOLLbIO KakMx cpeacTs Obin OCyLWecTBNEH B3NIOM, UK KEM 3TO BbINo caenaHo.
3auacTylo 3T cnyyam JonyckalT pasnmyHble TexHudeckue obbsacHeHus. Kak 6bl Tam HUM Gbino, cneaytowime
npUMepbl NOKa3bIBaloOT, YTO 3TO MOXET, TEM HE MeHee, 3aTparmBaTth NpaBa akTUBMCTOB rpaxaaHcKoro obLlecTtsa,

Korga YacTHble MMEeWnnbl Unm aKKayHTbl B COLMalbHbIX CETAX OKa3blBaOTCA Noa prO3OI7I.

®)

li i! JIEOHU[ CYOAJIEHKO

MHorue 13 Tex, KTo pasroBapusan ¢ Amnesty International, ynomvHanu 06 ogHom
anu3oge, kKoTopbli NnponsoLwén ¢ fleonngom CynaneHko.® B sHeape 2015 roga
CynaneHko, npaBo3alLMTHUK 13 [lomens, Ha toro-Boctoke benapycu, obHapyxun, 4Tto ero
y4éTHasa 3anucb Ha mail.ru 3abnoknposaHa:

«OH [nMouTOBLIN akkayHT Ha Mail.ru] Ha camom gene 6bin B3nomaH ABaxasl. B
nepBbln pa3 3To NPOU3OLLIO 6-r0 SHBapS, HO TOrga MHe yaanocb BOCCTaHOBUTb €ro
yepes cnyxbbl TEXHUYECKOW NOSAEPKKM U UCMONBb30BaTh Aanblue. DTOT akkayHT
ObIn BaXkKeH AN MeHs: 9 co3gan ero B 1999 roay, korga eweé He 6bino Gmail, ato
ObIn MOV oumLManbHbI UMENI, 1 3a 3TU FOAbl ero y3Hanu MHorve nogu. Noatomy
s1 HEe XOTen yaansaTb ero, OH Obin ANst MEHS LEHHbIM.

Korga ero Banomanu B nepBbIN pas, s BOCCTAHOBWI €r0 M Nonb30Barcs UM eLé ase
Hegenu. Ho korga 20-ro Yncna ero cHoBa B3nloManu, s NOTepsin MHTEPEC K ero
ncnonb3oBaHuMo. Takke s1 TOrga peLuns, YTo HY>KHO NPeKPaTUTb NONb30BaTbLCS
aKkkayHTaMu, pacnonoXeHHbiMU B Poccumn. 9T akkayHTbl He obecneyvnBaloT
KOHUAEHUManbLHOCTb. VX gaxxe He Hago B3nambiBaTb: pycckas CeKpeTHas criyxba
Morna ferko nepegaTtb MOW naponu 6ernopycckoin cekpeTHOM cryxoe».84

Emy yaanock nony4ntb OT Mail.ru gokymeHTbl, nogTBEPXKAAoLWMe ero yeunums no
BOCCTAHOBIIEHMWIO CBOEN YYETHON 3aMMCK 3NEKTPOHHON NoYThl.8 CnycTa HECKONBKO
MecsLeB, B anperne, B ero oouc, KOTopbI OH MCNOMb30Basi COBMECTHO CO MHOTMMM
OPYrMMU opraHusaumsimMm rpaxkgaHckoro obwecTsa, npywna Munuums, kKotopas nsbsna
BOCEMb KOMMbIOTEPOB (YeTbipe 3abpanu us ocuca, 1 ewé YeTbipe N3 AoMa, YacTb U3 HUX
npuHaanexanu ero xeHe 1 4eTaM) B CBA3W C YronoBHbIM paccrnefoBaHUeM:

«B TOT geHb 4 6bin B CTokronbme. LLBeackve npaBo3aluMTHUKM NpUrnacunm MeHs
Ha eXerofHy MeXxayHapoaHyo npaBo3aluTHY0 KoHdepeHuuo. B To Bpems Kak 5
ObIn TaM, MHE MO3BOHWUNA XXeHa W cka3ana, YTo Y Hac Aoma npoBenu obbICK, K YTO
OHW MCKanu He TONbKO NopHorpadnyeckne Mmarepmansl, HO Takke u HapkoTuku. OHa
ckasarn aTo, Tak Kak MpoBOAMBLUNE OObICK MUMMLMOHEPLI OblNn N3 ynpaBreHnsi no
HapKOKOHTposto. KoHeyvHo, 9 Obin HanyraH. Y MeHsi 4BO€e CbIHOBEWN-NOAPOCTKOB, 14 1
18 net. Bbina BEPOSATHOCTb, YTO MX Kak MO4POCTKOB NOS403peBanu B YEM-TO,
CBSI3aHHOM C HapkoTukamu. LLiBeackve npaBo3allUTHUKM NPEAnoXMIn MHe eLwé Ha
HeKkoTopoe BpeMs octatbcs B CTOKronbMe, OAHaKo s oTKasarncs u noexan B

82 https://www.occrp.org/en/daily/4161-belarus-wanted-to-use-usb-sticks-to-infect-devices-and-collect-data; https://charter97.org/en/news/2015/7/16/160052/
83 Cm., Hanpumep, World Report 2016: Benapycs, Human Rights Watch, https://www.hrw.org/world-report/2016/country-chapters/belarus

84 YnanéHHoe nHTepBbto ¢ fleonnaom CyaaneHko, floHaoH, mai 2016.
85 Y nanéHHoe nHTepBsbio ¢ JleoHnaom CyganeHko, SloHaoH, mai 2016.
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Benapyck, 4To6bI fOKa3aTb CBOK HEBMHOBHOCTL. BepHyBLIKCH, 51 monbITancs
BbISICHUTb, YTO Npoun3oLwsio. CeroaHs MHe siCHO, YTO 3TO Obina cnnaHMpoBaHHas
MPOBOKALMIO C LieNbto OKNeBeTaTb MeHsl. A yBepeH, 4YTo ecnin Bbl 3TO HE Cry4Mnoch
npsiMo nepepq npe3ngeHTckumn Boibopammn 2015 roga, st cervac 6bin 6bl B THOPbME.
CraTtbu, No KOTOPbIM Npeanonaranocb 06BMHUTL MEHS1, HE NMpeaycMaTpUBaT UHbIX
Mep HakasaHusi, KpoMe TIOPEMHOrO 3aksodeHnst oT 2 Ao 4 ner...

Cutyaums 6bina cnegytollast. MopHorpadus Gbina oTNpaBieHa ¢ MOEero akkayHTa
(kcTaTu, OHM Nocnanu eé He TONMbKO B HANOroByH CNyX0y, HO 1 B paiioHHOe
crieacTBeHHoe ynpasneHue). [oToM Ha ocHoBaHWUKM 3Toro chakTa Gblno Bo3bYyKaeHO
yrornioBHoe geno. TpeGoBanock paccregoBaTtb 3TOT Bonpoc. Tak kak nopHorpadus
Gblna nocnaHa ¢ Moero akkayHTa, OHM MPULLAN KO MHe B OOMC U JOMOM, YTOObI
npoBecTy TaM obbickn. OHM N3bsANK ohrcHOe oGopyaoBaHue. S 3asiBMI, YTO 3TO
NPOBOKaLUS C LieNbio KNeBeThl. ..

lMocne Toro, Kak OHW U3bSANN KOMMbIOTEPBI, MEHS JONPOCUITN B CNEACTBEHHOM
ynpaBneHun. 3atem s nokasan creoBaTesntio CKPUHLLOThI, KOTOpble AoKa3biBanw,
4YTO agMUHUCTpauusa mail.ru n 9 Benu nepenncky no NoBoAy 3TOro B3rioma
[akkayHTa Ha mail.ru]. Mo3xe, nocne noHs 2015 roga, 6bina NnpoBeaeHa
aKcnepTm3a. JKCNepT cKasan, YTo nopHorpaduyeckue matepuansl 6binvM nocnaH.b
He C HaLIMX KOMMboTEPOB. [10TOM OHW BEPHYNM HAM KOMMbIOTEPHI, U HA 3TOM BCE
KoHumnocb. C Tex nop cnegosateny MeHst He 6ecnokonnu.

K ToMy BpemMeHM MHOTVE HaLMOHalbHbIE U MEXOYHAPOAHbIE OpraHM3aumm
BbICTYNWAM B MO0 3awimTy. OHM Hanucanm npe3vaeHTy, HadanbHuky KI'b n B
MWHNCTEPCTBO BHYTPEHHUX AeN. 3a MeHs BCTYMMUITUCH LUBEACKUE MPABO3aALLUTHUKMN,
Front Line Defenders n Amnesty International. Kpome Toro, 6onee 25 n3BecTHbIX
6enopyccknx NpaBo3aLLMTHUKOB HaMMcanm oTkpbIToe NMCbMO MUHUCTPY
BHYTPEHHUX [eN, 3asBMB, YTO 3HAIOT MEHS KaK 3aKOHOMOCHYLLHOrO rpaxaaHuHa u
NPOCAT NpeKpaTUTb 3Ty NpoBoKauuo. CneuunaneHbi JOKNaayYmK no BONpocy o
MONOXEeHNM NPaBO3aLUUTHMKOB Takke ObliT MHOopMUpoBaH 06 aTon cutyaumm. A
Aymato, YTO He MONyYn st Takon CepbE3HON NOLAAEPXKKU, PELLEHNE IKCNEPTOB MOTIO
Obl ObITe gpyruM. YTO 3HauUUT akcnepTu3a B benapycn? OHu Bcerga nony4aior To,
4YTO MM Hago. [NoaToMy pesynbTaTbl 3KCNEPTU3bI MO ObITb COBEPLUEHHO OPYTUMU.
U ecnn Gbl akcnepT 3asABuUIT, YTO YCTAHOBWI, YTO NOpHOrpadusa Obina oTnpaeneHa ¢
MOETro KoMMbtoTepa, MHe Bbino Gbl TSKeNo AokasaTb B Cye CBOK HEBUHOBHOCTb> .86

@)

@ ANEKCAHOP

AnekcaHap — YneH NoNUTUYECKon onnosunumoHHon rpynnel u JIFBTU-aktnemct. B 2015
roAly ero akkayHT B coumarnbHbIX ceTsax Obln B3NoMaH, YTo NpUBENO K npobnemam ¢
paboTtogatenem. OH yBEpEH, YTO 3a B3JTOMOM E€r0 akkayHTa B COLICETAX CTOSNM BNacTu, u
onacarics, 4To ero MoryT npuBIieYb K OTBETCTBEHHOCTU. HecMOTps Ha 3To, OH nNoaan
3asiBNEHNEe O paccnegoBaHum B3noma, Ansi Toro Ytobbl 3aWmTuTb cebs 0T BO3MOXKHOTMO
cyaebHoro npecnenoBaHns, O4HaKo ero 3asiBfieHMe He Gbino NPUHATO, He Bbino
npoBeaeHo aaxke AOCreACTBEHHON NPOBEPKN:

86 Y nanéHHoe nHTepBbio ¢ JleoHnaom CyganeHko, SloHaoH, mai 2016.
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«Bcé ato Hayanock B Havane 2015 roga. K npumepy... MeHs BUaenu oHnanH B
WHTEPHETE B TO BPEMS KaK st HE MOI BOWTU B CE€Tb, MOTOMY YTO ObiN C ApY3bAMU, U 'Y
MeHs1 He ObINo 4OCTyNa K KOMMbHTEPY.

BbIno ewé Heckonbko NOA0OHbIX CMTyaLlMVI, a OauH pas3 TOT, KTO ncnosnb3oBarl Mo
AKKayHT — KTO Obl 3TO HU ObIN — gaXke NOMeHsN naporsib. Ho mMHe Bcerga yAaaBanocCb
BHOBb MNOJTY4NUTb OOCTYMN K CBOEMY aKKayHTy, OTnpaBnB agMUHUCTPaLnn counarnbHoOn
ceTun coobuieHne ¢ TeﬂE‘(bOHHOI'O HOMeEpa, KOTOprVI ObIn1 cBsA3aH C AKKayHTOM...

Korga BCcé 3TO Ccrny4mnock, s cBA3arncs ¢ agMMHucTpaumen «BKoHTakTe» [UTobbl
Nony4nTb OOCTYM K AAHHBIM O MOEM JTOTMHE U OTCNeauTb NOg03PUTENBHYIO
aKTUBHOCTb], OAHAKO OHWM OTBETUIU, YTO PACKPOIOT 3TY MHAPOPMALNIO TONBKO Npu
HanMYnM ouLUManbLHOro 3anpoca CreAcTBEHHbIX OpraHoB».87

Yepes Heckomnbko mecsiues, B Mae 2015 roga, y AnekcaHgpa Havanucb npobnemsl ¢
MeHeIKepoM B opraHu3auuu, 3aHnmasLencs npodnemamu BUY/CIAL, B KOTOPOW OH
pabotan. Npobnemel 6bINM CBA3aHbI C €ro YNIEHCTBOM B ONMO3ULMOHHOM napTumn. OH
ckasarl, YTOo TLaTenbHO CKpbIBas CBOE YNEHCTBO B NapTUM, U YTO OH YBEPEH, YTO 3Ta
nHdopmMaLmsa nonana B norne 3peHns MeHegkepa, NoTOMy YTO eMy NoKasanu NUYHYI0
nepenucky B coumanbHon cetn «BKoHTakTe» — nogo3peHust, KoTopble, Mo ero crioBam,
MeHeXep NOATBEPANIT:

«Korga s roBopun co cBouM pykoBoauTenem, (Nbitasgcb yoeauTb ero He yBOMNbHATb
MEHS1), OH ckasan, 4yto 29 masa 2015 roga ¢ HUM BCTPETUITUCH COTPYAHUKM
ynpaBreHnsi N0 HapKOKOHTPOIO 1 NPOTUBOAENCTBNSA TOProBre NMogbMn 1 Nnepeganm
eMy pacrneyaTku CKpMHLLOTOB Moew nepenuckn «BKoHTakTe». OH nokasan MHe 3Tu
CKPVHLLOTbI B MPUCYTCTBUM cBMAeTenen. A Bugen nx cBOMMn cobCcTBeHHbIMM
rnasamu...

OTO ynpaBneHWe Takke 3aHMMaEeTCA He3aperMcTpMpoBaHHbIMU opraHn3aunsiMmnse
(3apernctpupoBaHHbiMu 3aHnmaeTcs KI'b). bonee Toro, mHorne JIFBTU-aktnsucThl
noABepranucb AaBeHNIO U NPECiefoBaHU0 CO CTOPOHbI COTPYAHMKOB 3TOrO
ynpaBneHus. ..

«KypaTop» (COTpYAHVK ynpaBneHusi) ckasan MoemMy HadaslbHUKY, YTO BMacTy
B3riomMarnu Mol akkayHT «BKoHTakTe» 1, NpounTaB MOU COOBLLEHUS, BBISICHUMK, YTO
A1 ABMSAOCH YNEHOM NONMTUYECKOW NapTUX U CBSI3aH C NPaBO3aLLMTHON rpynmnon, 4To
03Hayvaro, YTo A 3aHMMaloCb OGLLIECTBEHHOW AEATENBHOCTBI0. ATOT «KypaTop»
Takke o0XapaKTepusoBas MeHsl Kak «HeHaéXHoro coTpyaHuka» 1 notpebosarn,
4YTOObI MEHA HEMEAIEHHO YBOMMMNN»,89

MpumepHo Toraa e, kak 3asBuU AnekcaHap, OH Hayarn nosyyYaTtb TenegOHHbIe 3BOHKM C
yrpo3amu. Ml xoTs OH He Mor onpeaennTb, KTO eMy 3BOHWUIT, EMY YrpoXarnu NpuBrieYeHnem
K OTBETCTBEHHOCTM 3a y4acTune B He3aperncTpupoBaHHo opraHusaumm («Monoable
couman-gemMokpaTbl») no ctatbe 193 YronoBHOro kogekca, 4to yéeamno ero, Yto
3BOHVBLLWE AeNCTBOBaNM ¢ Beaoma BrnacTteil. AnekcaHap obpatuncsa B MUNULMIO 1
notpeGoBan paccrnefoBaTb B3/IOM CBOMX aKkayHTOB:

87 WuTepsbto ¢ AnekcaHapom, MuHck, aekabpb 2015, 1 yaanéHHoe nHTepBbio u3 JloHgoHa, anpenb 2016; Amnesty International nucsMeHHo o6paTtunace k

«BKoHTakTe» 3a pa3bACHeHNAMN, O4HAKO OTBETA He nony4vuna.

88 Ctatbs 193.1 YronoBHOro kogekca 3anpeLyaeT AeATeNlbHOCTb He3aperucTpUpPOBaHHbIX OpraHu3aLmin (MOIMTUYECKUX NapTUit, PenurMoaHeIx rpyn, a takke HKO),

Hoknag Amnesty International 2015/2016, https://www.amnesty.org/en/latest/research/2016/02/annual-report-201516/
8 HTepsblo ¢ AnekcaHapom, MuHck, aekabpb 2015, n yganéHHo u3 floHgoHa, anpesnb 2016.
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«Y MeHs He ObINo Hagexabl [UTO paccnegoBaHve gact pesynbTaThl]. [Jaxe ecnu Gbl
OHW NPOBENU TLIATeNbHOE paccrnefoBaHue, MUNULMS 06Hapyxuna bl MUULKI.
OpHako a1 BCE e cumTar, YTo BaKHO 3apermcTpmMpoBaTh Y HUX 3TO 3asiBreHue,
NOTOMY YTO BbINO YK€ HECKOMbKO NOXOXMX criydaeB B benapycu: Hanpumep, 6bin
B3/IOMaH MOYTOBbLIN akkayHT npaBo3alwnTHuKa [JlleoHnaa] CyaaneHko [cMm. Bbilwe], ¢
€ro akkayHTa 6blnM oTnpaBneHbl ANCKPEANTUPYIOLLME ero MaTepuarnbl, Nocne Yero
B €ro OTHOLLEHUN BO30yaunu yrorioBHoe aeno. MNoxoxas uctopusi npomnsoLuna ¢
OOHVMM M3 MOMX KOJJIEr: OT ero UMeHU Gbina oTnpaBrieHa nopHorpadus, Nocne Yero
€ro NpuBReknu K cyay. MoaTomy MHe Hy)XXHO ObIfio 3aperMcTpupoBaTh CBO xanoby:
4TOGbI 51 CMOT, ecnn noTpebyeTcs, AokasaTb TOT (PaKT, YTO MO akKayHT Obln
B3/IOMaH.

MHe HyxeH GbIn 3TOT oTKas, YTobbl o6e3onacuTb cebs. A He 3Han, Yero oxugaTb OT
BrnacTei. OHM MOrnu Bo3GYaMTb NPOTUB MEHS YTONOBHOE AeN0 TOYHO TakK Xe, Kak
370 Gbino caenaHo ¢ CyaaneHko».%

B oTBeT Ha CBOE 3asiBNeHne 0 NpPOBeaEeHUM paccnenoBaHus, AnekcaHap nonyyvn ns
MUAVLIMKM NMNCbMO, %! B KOTOPOM FOBOPMIIOCH, YTO MUIMLNSA OTNPaBUIia B COOTBETCTBYHOLLIMIA
AenaptameHT MuHMCTepcTBa BHYTpeHHMX Aen Benapycu sanpoc o npoeeaeHun
paccrnefoBaHUsi NPecTynneHusl B cdepe BbICOKMX TEXHOSOMIA, HO He NonyYunu oTeeTa. B
MUCbMe FrOBOPWUIIOCh, YTO B CBSI3W C OTCYTCTBMEM OTBETA, OHW HE MOTYT ONnpeaennTb, KTo
MMEHHO MNony4Ynn AOCTYN K akkayHTy AnekcaHapa, a Takke JOCTOBEPHO BbISICHUTD,
AeNcTBUTENbHO N Bpesd Gbln NPUYMHEH B pesynbTaTte AeiCTBUiA TPeTbeN CTOPOHbI, a He B
pe3ynbTaTe BUPYCHOM aTaku. B nucbMe roBopumnock, YTo B CBA3M C 3TUM MUNULNS
oTKasblBaeTCcs NPOBOAUTL paccrneaoBaHue. TakuMm obpasom, no Bcei BUONUMOCTH,
MUNULMS He NpeanpuHAa HAKaKMX WaroB Ans paccrnenoBaHus nogaHHon AnekcaHapom
»Kanobbl 3a UCKIOYEHMEM OTMNPaBKX 3anpoca, OTBETA Ha KOTOpbI He nocreaosarno.
AnekcaHap nogan anennauuio Ha oTkas NoBoAMTL paccriefoBaHne, 0gHako NMMCbMEHHOTO
oTBeTa Tak 1 He nony4nn. OH roBOpWT, YTO MO Er0 HACTOSIHWIO, eMY YCTPOUIU NINYHYIO
BCTpeuYy Co crieioBaTensiMu, KoTopble Janu NoHsTb, YTO paccrefoBaHus He GyaeT.%?

@)

MBaH 98- CTyﬂeHHeCKMVI aKTUBWUCT, NOMOraBLUWIA opraHn3oBaTb HeECaHKUMOHMPOBAHHbIE, HO
MWPHbIE OEMOHCTPpaUn B YHUBEPCUTETCKMUX KaMyCax. OH 06bsACHUN, YTO oKasarscs noa
AaBreHneM, 1 B KOHLIE KOHLIOB OblST UCKITOYEH 13 YHuBeEpcuTeTa ot4act n3-3a 1oro, 4To
€ro JiIn4Hble OHﬂaVIH-KOMMyHMKaLlMM OKa3asmcb B3NTOMaHHbIMU:

«3amecTuTens AekaHa moero dpakynbTeTa nokasasn MHe CKPUHLLIOT Nepenmncku
mexay BnagernbLuemM OQHOro U3 NNYHbIX akkayHTOB U akkayHTOM coobLLecTBa
[Fpynnbl cTyOeHYecknx akTUBMCTOB «BKOHTaKTe»], aAMUHUCTPATOPOM KOTOPOrO A
6bin. M3 ckpuHLIOTa GbINO BUAHO, KTO M3 adMUHUCTPaTOPOB oTBeYar. M XoTs B TuX
COOOGLLEHUSIX He COAEePXKarnochb HMKaKoWM BaXKHOM MHAOpMaLMK, MPOCTO LUYTKK,
CKPUHLLIOT oKasaricsl noneaHbIM anst Hux. OHK Ucnofib3oBanu ero, YTobbl NokasaTh,
YTO A CBSA3aH C COOGLLECTBOM U AeNCTBUTENbHO SBMNAKCH OOHUM U3 €ro
aAMMWHUCTPAaTOPOB.

‘-lepes HEKOTOpOoe BpeMA Npon3oLlsio cneaywuiee. PaHee 5 yCcTaHoBUI
OBYXCTyneH4YaTyr nocnenoBaTtesibHOCTb I/ID,eHTM(bI/IKaLI,VIVI nonb3oBartena gnA

% UHTepsblo ¢ AnekcaHapom, MuHck, aekabpb 2015, n yganérHo n3 floHgoHa, anperns 2016.
1 AmeeTcs B pacnopsikeHun Amnesty International.

92 NHTepsblo ¢ AnekcaHapom, MuHck, aekabpb 2015, n yganérHo u3 floHgoHa, anperb 2016.
93 BbIMbILLNEHHOE UMS.
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CBOero akkayHTa B «BKoHTakTe»: cHayana Bbl BBOAMTE Naposib, a 3aTeM Ha Ball
MOGUIbHBIN TeNedoH NpMxoanT cooblueHne [SMS] ¢ kogoM, KOTOpbI Bam
HeobxoaMMm Ans AOCTyna K akkayHTy. BocemHaguaTtoro gekabps g nonyumn 5
COOOLLEeHUI ¢ Kogamu, KOTopble s He 3anpalumnBar. Y MeHsi LOCTaTOYHO CITOXKHbI
naposib: OH COCTOUT K3 18 criyyarHbIX CUMBOSOB. S yBEPEH, YTO €ro HEBO3MOXHO
yragaTb, U 1 HUKOra He 3anvcbiBar ero u HUrae He XpaHusl, TOMbKo Aepxan B
ronose... YTo kacaeTcs BTOPOW YacTu naeHTUdUKauuu, s oyMmato, YtTo OHM
nony4nnu koael, kotopble «BKoHTakTe» nocnan Ha Mo MOGUIbHbLIA TeNedOoH, OT
Velcom.

A gymato, 4To 31O GbINAa He agMUHUCTpauus yHuBepcuTteTa, a KI'b. [B xoae
nocrnegoBaBLLUEl 3aTeM BCTPEYN COTPYAHUKM YHUBEPCUTETA] pacrneyaranm
CKPVHLLOTbI MOEI Nepennckn 1 NbiITanMcb MEHS LWaHTaxpoBaTb. Bca nepenvcka
HOCWMa NMMYHbIN XapakTep. A rev 1 He ckpbiBako 3Toro. OHM MbITanUChb
NCnonb3oBaTh 3Ty UHOPMALMIO, YHUXKAs MEHSI U OKa3biBasi HA MEHS1 MOparnbHOe
AaBrieHve ¢ Tem, 4Tobbl A Ha4Yan coTpygHU4YaTh C HUMKU U Nepedasan UM
nHdopmaumto. OHM OTKPBLITO Ckadanu: «byaellb COTPyAHMYATb C HaMK, CMOXeELL b
3aKOHYUTb YHUBEPCUTET; OTKaxXeLlbcs — Tebs ncknodat». OHM He yrpoxanu
onybnMKOBaTb CKPUHLLOTEI, XOTS, KaK 9 MM 1 cKasarl, 9 BoobLie He CKpbiBato TOro,
4yTO A ren.

U kak oHM Mcnonb3oBanu 3Ty MHPOPMaLM — HE MPAMO NPOTMB MEHS, HO NPOTUB
Moen ceMbU. Mow 6paT XMBET B ManeHbkom ropode (panueHTpe) n paboTaeT Ha
rocygapcteeHHoM 3aBoge. OH Obin 3aMmecTMTeNnemM rmaBHOIO NHXEHepa, 1 Korga
rMaBHbIA UHXEHEP YBOMNUIICS, NpeAnonaranoch, YTo Mo 6paT 3anMET ero MecTo.
KI'b gonro pasroBapusars ¢ HAM No 3TOMY NoBoAay (4axe ¢ NPUMEHEHNEM
nonurpada), 1 OCHOBHOM TEMOW pa3roBopa Oblfla Mosl XN3Hb M TO, YTO OHN 060 MHe
3Hanun. OHKM cnpocunM ero 0 ToM, YeM S 3aHUMarCb, HaNpPUMep, 0 MEeXAYHaPOAHOM
hHaHCUpOBaHWK, YTODObI BbISICHUTbL, 3HAET N OH YTO-HMOYAbL 06 3aTMX BOnpocax.

A 6bl X0Ten Nog4YepKHyTh, YTO S| BOBCE He ABMSOCh CaMbIM OMACHbLIM Y€II0BEKOM
Ans 3Tol BracTu. A 6bin CTyAeHYeCKUM aKTUBMCTOM, Y4acTBOBas UCKIIOUYMTENbHO B
CTyAeHYECKMX NPOeKTax, U BCEro OAuH pa3 opraHnM3oBas BCTpedy. A He
npeacTaBnan yrposbl Ans 6esonacHocTy. A obLiancs ¢ psagaoM eBponeickmnx
opraHusauuin u npeacTtaensn Benapyce Ha eBponenckux hopymax, 1 U3-3a 3Toro
MEHSI CousIM onacHbIM. M 3To BOBCe He ypOoBeHb OMMO3ULIMOHHBIX NMOEPOB, TaKNX
kak CTaTkeBuY.%* Mo cpaBHEHUIO C STUMU NMIOAbMU, i HUKTO. Ml OHM NPUMEHSIIOT No
OTHOLLEHWIO KO MHE TaKne CypoBble Mepbli».%

4.8 KOH®UCKALUA

B 10 BpemMA KaK OOKYMEeHTallbHO I'IOD,TBep)KJJ,éHHbIe Cny4au B3rioMa AaHHbIX nosib3oBaTesien, BO3MOXHO,
CpaBHUTEJIbHO peaKku, KOH(bVICKaLJ,I/IFI KOMNbOTEPOB, Teﬂeq)OHOB n opyroro O60pyﬂ,OBaHMﬂ oCTaéTtcs ropasgo
bonee paCHpOCTpaHéHHOVI yrpo3017| Aana akTMBUCTOB, U B paBHOVI cTeneHn moxeT obecnevnTb npaBUTENIbCTBY
OO0CTyn K nepCcoHallbHbIM aHHbIM. 3KCFIeprI B obnactu LI,VI(prBOVI Ge3onacHocTy, ¢ KOTOpbIMWU pa3rosapuneana

Amnesty International, cunTaloT KOHUCKaLMIO YCTPONCTB HanborbLUen yrpo3on nHdopMaunoHHon 6esonacHocTy,

C KOTOpOVI CTankmBarTCA aKTUBUCTbI B Benapycm, N OTMEYakdT, YTO apecCThbl, B pe3ylibTaTe KOTOPbIX HUKOIO HE

npueriekanm K cygy, TeM He MeHee MOIii conpoBoXaaTbCA KOHCt)I/ICKaLI,l/IS;lMI/I.96

OpHo 13 nocnencTenmn KOHCbVICKBLI,VIVI yCTpOVICTB 3aKrn4aeTcd B TOM, 4YTO Jake B Cllydae BO3BpalleHUd yCTpOIZCTB

Bnagenbuam, OHWU, Kak npaBusio, Nosfib3yAaCb MU, Gonblue He YyBCTBYHOT cebs B 6esonacHocTn. OHKM onacatoTcs,
YTO UX MOITIN KaKMM-HI/I6yLI,b 06p830M B3/1OMaTb, 1 TENEPb OHU MOTYT UCNONb30BaTbCA OJ1A4 CINEXKN 3a

Brnagenbuamn.®’

94 ONNO3MUMOHHBIN NoNUTUK Hukonam CTaTkeBuy, CM. Bbilue pasaen «Mcnonb3oBaHmne Crnexkn B Xo4e Penpeccuil, Nocneaosaswmnx 3a Buibopamu 2010 roga».

9% YpnanéHHoe uHTepBblo ¢ «/BaHoM», JloHaoH, anpenb 2016.
% HTepBblo C HTEepHET-akcnepTamu, BunbHioc, asryct 2015.
97 HTepBblo C UHTEepHET-aKkcnepTamu, BunbHioc, asryct 2015.
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«OYEBNOHO, YTO Mbl YKE HE MOXEM BbITb B
EE3ONACHOCTU [MNOCNTE KOH®UNCKALMU BNACTBIO
HALWWX KOMMNbOTEPOB N UX MOCNEAYIOLIENO
BO3BPALLEHWMA]... Y HAC HET AEHEI AN1A TOr O,
YTOBbl ONNTATUTb 3KCMEPTA, KOTOPbIV MPOBEPUT
HALLW YCTPOWUCTBA, U1N YTOBbI KYNUTb HOBOE
OBbOPYAOBAHUE. TAM MOI'YT bbITb LUMMOHCKHUE
MPOTPAMMBI... NOC/IE TOTO, KAK HAM BEPHYJIN
ROMIMBIKOTEPBI, Mbl NO-NPEXXHEMY
MOJ1Ib3OBAJZIUCb MW, HO Mbl CTAPAJZINCb HE
NCMOJIb3OBATb UX TAK XKE MHTEHCMBHO, KAK
PAHbLUE. Mbl 3SAMEHW/IN MHOTUE U3 HUX, HO HE
BCE, TYT BCE CHOBA YMNUPAETCA B AEHbIMN».

MOJIOAEXHbIN AKTUBUCT,
WHTEPBbIO NPOBEAEHO
OAUCTAHLMOHHO U3 IOHAOHA,
MAPT 2016.

OavH 13 ONMNO3ULIMOHHBIX MONMTMKOB pacckasarl, kak nocrne Bbioopos 2010 roga «[OpraHbl rocy4apCTBEHHOIA
BracTun] KoHpUCKOBaM Tpy KomnbtoTepa. MoToM OHU BEPHYNU UX, HO UMW Henb3s ObINO NONb30BaTbLCS, MOTOMY
YTO C HUMMU, KOHEYHO, YTO-TO Aenanu». OH ckasar, YTo Takke BbIN KOH(UCKOBaHbI KapThl MAMATU U Apyrie
YCTPOICTBaA ANs XpaHeHWss MHGOPMaLWUK, «1 KX NMOTOM BEpPHYIU, Kak Obl Npurnallas Hac UCnonb3oBaTh UX, OOHAKO
1 NONbITancs UCMosb30BaTb UX Ha KOMMbOTEPE MOETO ApYyra, Ha KOTOPOM OH NPOBEepsieT YCTPOWCTBA Ha Hanuyne
BMPYCOB; 1 OHU BbIfIM O4YEHb CUIbHO 3apaKeHbl».%8

OnviH 13 CTyQeHYeCKMX akTMBUCTOB 3ameTun: «Hawm HoyT6yku koHduckoBanu [B 2010 roay], u y Hac He 6bino
JeHer, YTobbl KynuTb HoBoe 06opyaoBaHe. COBMECTHO C NPaBo3aLLUTHBIM LIEHTPOM «BsicHa» Mbl Hayanm
ocaxaaTtb MecTHble oTaeneHns KI'b TpeboBaHnamm «BepHuTe Halum HOyTEYKM», «Y Hac He ocTarnoch
TEXHUYECKOro 060pyaoBaHMsl U MOITOMY Mbl HE MOXeM paboTaTb», «Ha aTux HoyTOykax y Hac ocTanoch O4YeHb
MHOrO BaXkHOW UHpopMaUmMmu», «5 He MOry 3aKOHUYMTb CBOK YHUBEPCUTETCKYIO KYPCOBYIO: Kak MHe Jdarblue
YYUTbCA?» U Tak aanee... Mbl HAaMepeHHO YNOMUHanNM 3Ty NPUYMHY, Tak Kak B To BpeMs S elé Gblf CTYAeHTOM.
MHe BepHynu HOYTOYK 1 KOMMbIOTEP TOJbKO Yepes Tpu Mecsaua. N y MmeHs Gonblue He Gbino abCconoTHO HUKaKoro
XenaHus UM nosib3oBaTbcA». %

Eweé oamH akTMBUCT OTMETMN MO nosony KOH(*)MCKaLI,I/IM, YTO «KOoraa Mbl pa60TaeM C CNOHCOpaMu, 3aTo
npencraBnaeT cobolt o4eHb cepbésHyro npo6nemy». OH ckasan, 4YTo 3TO 4YacTo CBSA3aHO C HEOOXOANMOCTbIO
nepeBo3nNTb Kpa|7|He BaXXHble (bMHaHCOBbIe n gpyrme OOKyMeHTbl, 3adaBKM Ha nony4vyeHue Cbl/IHaHCI/IpOBaHVIFl nT.Ao. -
yepes rpaHuubl, 4TO CO30a€éT yrposy 06Hapy)KeHI/IF| X, B Criydae ecnum nx yCTpOIZCTBa ObInn Gbl KOH(*)VICKOBaHbI;

% UnTepsblo ¢ AHapeem CaHHMKOBbIM, Bapliasa, asryct 2015.
% HTepBbIO CO CTYAEHYECKUM aKTMBUCTOM, MuHCK, Aekabpb 2015.
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3TO CO34acCT AnA HUX yrposy ropngnyeckmnx OCIOXHEHWN, NOCKOJbKY (bMHaHCI/IpOBaHMe He3apeFMCTpI/IpOBaHHOIZ
opraHmn3aumm MoxeT NpmBecTn K yrornoBHomMy HakasaHuo.190

li i! JIEOHU[ CYOAJIEHKO

KOH®UCKALIUA KOMIMNbIOTEPOB

MpaBo3alwmnTHUK JleoHna CyaaneHko 3asBusl, YTO BacT MHOTO pa3 KOHUCKOBLIBaNM
KOMMbIOTEPbI U ApYrie YyCTPOMCTBA Y HEero 13 goma u 13 oguca:1ot

«OBbICKK N KOHUCKALMN, O KOTOPbLIX NOET pedb, [cM. pa3gen «Banom» Bbiwe]
NPOUCXOANNN He BrepBble. ATO BbiN y)Xe BTOPOI 0ObICK, MPOBEAEHHBIN Y MEHS
A0Ma, 1 NSITbIA, YCTPOEHHBIN B MOéEM oduce. OHK Bceraa nsbiManu KOMnboTepbl, U
BCerga Haxo4unu noBodbl ANst Toro, YTobbl NPUIRTM U KOHUCKOBATL Halle ohUCHOe
o6opyaoBaHme. OBbIYHO OHM U3bIMarny HallW KOMMbIOTEPI, U3y4anu Ux NPUMEpPHO
nonroga, v 3atem Bo3Bpalianv. HekoTopble KOMMbIOTEPLI BO3BpaLLanu
CrnomaHHbIMU. OTO BCceraa MelaeT pabovemy npoLeccy...

[Bo3sBpaluéHHble nocrne KoHUcKaLmmy KoMMboTepbl] Mbl HE UCMOMNb3YeM.

M TO ke camoe NpoumcxoamT, Korga s nepecekard rocyaapCTBEHHYHO rpaHuLy.
Hanpumep, nocneaHuii pa3 aTo Cry4yMnoch B NPOLLIIOM rody, korga s Bo3spallancs
B MuHck 3 BunbHioca. Moé nmsi 3Haumnochk B ux 6ase gaHHbIx. [ocmoTpeB Mo
nacnopT, OHWN cpa3sy e YBOAAT MeHsl B ApYryt0 KOMHaTy, 0ObICKMBAOT N OObIYHO
3abupatoT Mo HOYTOYK, YTOOLI BEPHYTL €ro MPMMEpPHO Yepes WecTb MecsiueB. Ho s
He Byay nonb3oBaTbCs HOYTOYKOM Mocre 3TOro, MoTOMY YTO K 3TOMY BPpEMEHMU
Gnarogapsi CNOHCOPCKOW NporpamMMe y MeHs yxke byaet gpyroi. A umeto B Buay
abComTHO HOBLIM, U3 MarasunHa, 3anakoBaHHbIA B KOPOOKY, KOTOPLIN MOXHO
ncnonb3oBaTh 63 onacku.

3TO NPONCXOANIIO YXKE HECKONBKO pas, HanprMmep, B MPOLLIOM rofy 3To cryyaroch
asaxabl — 24 mas u 25 aerycta. O6a pasa MeHsi TLaTeslbHO obbicKanu, Aaxe
3acTaBnsANU CHUMaTb Hocku. M o6a pasa oHW HauMHanm obbiCKMBaTb MEHS Nocre
TOro, Kak NpoBepunIM Mol nacrnopTy.102

4.9 CKOBbIBAIOLLMA SODEKT: 3AKIIOYEHMUE

nOCKOﬂbe 3a MHorune q)OprI 3aKOHHOro aktmem3ma B Eenapycm npenycMoTpeHbl yroyloBHble U NHbIE
HakKa3aHunA, akTUBUCTbI rpaXXgaHCKoro obuwecTtBa XMBYT noa NOCTOSIHHOM yrpo30|7| TOro, 4YTO CleXxka 3a UX JIM4YHbIMU
KOMMYHUKaUunaMn MOXeT NoaBeprHyTb UX onacHOCTW. HeI'IpOHVILI,aeMaﬂ 3aBeca CeKpeTHOCTU, CKpbiBaKLLasA
NnpUMEeHEeHUe CNexkKkn, n OTCyTCTBMUE COOTBETCTBYHOLLEro perynmpoBaHnAa n Haasopa 3a eé NnpUMEHEHNEM (CM.
HVI)Ke) O3Ha4aeT, YTO CrieXKa MOXEeT HapyLwaTb npaBa akTUBUACTOB rpa>KgaHCKOro obuecTBa, gaxxe ecnv oHa He
BenétcA HenocpeacTBeHHO 3a HUMMN.

AKTMBUCTbI ONacatTcs, YTO B MX odoncax YCTAHOBIEHbI «XKY4YKM», UX TeNEOHHbIE pa3roBOpbLI MPOCYLLNBAOTCS,
MX MECTOMOJIOXKEHME OTCINEXNBAETCA U NX OHITANH-KOMMYHUKAUUSAM yrpoXaeT B3rnoMm. [cuxonornyeckmi crpecc,
KOTOPbIN BbI3BAH OMaceHnsiM1 No NOBOAY CEXKW, a Takke BO3HMKaLWasa U3-3a Nogo0OHbIX onaceHunii caMmoLeH3ypa
NnoApbIBalOT CMOCOBGHOCTL aKTUBUCTOB 3aHUMAaTLCS UX AeAaTenbHOCTb0. Camasa ocHoBHas 1 Hanbonee BaxxHas
OesTeNbHOCTb aKTMBUCTOB — BCTPEYN, TenedoHHbIe 3BOHKM, OpraHn3aLms o6LeCcTBEHHbIX NPOTECTOB, COop
CpencTB — 3aTpyAHEHDI, YTO NOAPLIBAET X BO3MOXHOCTM HOpMarnbHO YHKLMOHMPOBaTb. [paxaaHckoe o6LecTBo
B Benapycu okasbiBaeTcs ocrabneHHbIM B pe3ynbTaTe CreXKu 1 CKoBbiBatoLLero addpekra, KoTopbli nopoxagaeT
CTpax nepeg Hew.

100 YHTepBbio C MOMOAEXHLIM aKTUBUCTOM, MUHCK, Aekabpb 2015.

101 B oTHOLWEHMN OAHOTO 0BbICKa M KOHGUCKaLMM KoMMbloTepos B 2001 roay opranusaums CyaaneHko ycnewHo nogana uck B Komutet OOH no npaBam Yenoseka,
KOTOPbI NOCTAHOBWI, 4TO 0ObICK M NOCNeAytoLLee NCMOoMb30BaHNe MHOPMALIMN U3 USBSATLIX KOMMBIOTEPOB SIBMSNOCH HApyLLeHMeM NpaB YernoBeka,
http://wwwz2.ohchr.org/english/bodies/hrc/docs/CaseLaw/CCPR-C-105-D-1226-2003_en.doc .

102 Y nanéHHoe uHTepsbto ¢ JleoHnaom CyganeHko, JloHaoH, mai 2016.
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5. MEXXOYHAPOOHOE 3AKOHOOATENBbCTBO B OBJIACTU NPAB YEJNTOBEKA U CITIEXKA

Cratba 17 MexayHapoAaHOro nakta o rpaxgaHckmx u nonutuyecknx npasax (MIMITIM) rmacuT, 4TO «HUKTO He
MOXeT NnoaBepraTbCA NPON3BONIbHOMY UMM HE3AKOHHOMY BMELLIATENbCTBY B €0 JINYHYIO UMM CEMENHYIO XN3Hb,
NPOU3BOSbHLIM UM HE3AKOHHBIM NocsiraTenbCTBaM Ha HEMPUKOCHOBEHHOCTb €r0 XUnvLia Unm TamHy ero
KOppecnoHAeHUMM», a Takke 4To «Kaxapli YenoBEeK MMEET NpaBo Ha 3alLMTy 3aKOoHa OT Takoro BMeLlaTenbCcTBa
Unn Takmx nocaratenscTB». Kak nogyepkHyn BepxoBHein kommccap OOH no npaBam yenoseka, «Apyrue npaea
TakKe MOryT OKa3aTbCs 3aTPOHYTBIMW B pe3ynbTarte... nepexaarta LMdpOBbIX KOMMYHUKaLMI 1 cbopa NUYHbIX
OaHHbIX».19% B ux uncne npaBo Ha cBo6oay yoexaeHuin 1 BelpaxeHne MHEHUI, NpaBo Ha cBOGOAY MUPHBIX
cobpaHuii u obbeanHeHnn. DT NpaBa Takke rapaHTupytotTca MITTIM, rocyaapcTBOM-y4acTHMKOM KOTOPOro
sBnsietca benapycb. 3Tn npaBa rapaHTupyeT Takke KoHctutyuua Benapycu.

Cnexka MOXeT HapyLumnTb NpaBa YernoBeka, AaXe eCcrin coaepXaHne KOMMYHUKaLMM He NepexBayveHo, a Takke B
cnyyae, korga Obinn nepexsadeHbl TONMbKO COMYTCTBYOLINE AaHHbIE — HANpUMeEp, BpeMS, XapakTep nunm
MECTONMNOJIOXXEHNE KOMMYHUKaLMN (Tak HasblBaeMble «MeTafaHHble»). Kak 3ameTunn BepxosHbin kommuccap OOH no
npaBaMm YenoBeka, «HaKoMmeHne NHopMaLmnn, KOTOPYH 0ObIYHO OTHOCSIT K «METaAaHHbIM», MOXET AaTb
npeacTaBneHne o NoBeAeHUN YernoBeKa, ero CoLmanbHbIX OTHOLEHUSIX, MUYHBLIX NPEeANOYTEHMAX U
WMHAMBUAYANbHOCTU, KOTOPOE AaXe NPEBOCXOAUT MO 3HAYMMOCTU Ty UHPOpMaLMIO, KOTOPYH Mor Bkl obecnednTb
AOCTYM K NNYHBIM KOMMYHUKaLUsSM» 104

B Oﬂpe,D,eJ'IéHHbIX obcTosiTenbCcTBax TanHoe HabntogeHne MoXeT OblTb COBMECTUMO C 0b6si3aTenbCcTBamMm B
obnactu npas 4YeJsioBeKa, 1 MOXET Ha CaMOM [feie CIy>XUTb BaXXHbIM U NOJ1IE3HbIM MHCTPYMEHTOM B pyKax
npaBOOXpPaHUTEJIbHbIX OpraHoB. OpaHako Tam, rae HauuoHanbHas npaBsoBas 0asa kak makosasi He MOXeT ObITb
YETKO onpepeneHa nnn goctynHa 00LWEeCTBEHHOCTU, UK NO KaKUM-NTNOO MHbIM npuvnHam He obecneunBaet
afjeKBaTHble rapaHTun 6GesonacHocTn npoTmB 3noyn0Tpe6neH|/u7|, a TaKke Tam, rge uenm n Xxapakrtep CIexkum
NPOTUBOPEYNT MeXAYHapPOOHbIM obsizaTenbcTBam rocygapcrtea B obnactu npaB 4YesyioBeka, - B 3TUX cliyvanx
CIeXxka 6yp,eT paBHOLlEHHA «MPOWN3BOJIbBHOMY N HE3AKOHHOMY» nocAraTesibCTBy Ha HENPUKOCHOBEHHOCTb YacTHom
XU3HU UNN NHbIM o6pa30M 6yp,eT HapywaTb npaBa 4YesioBeka.

TpeboBaHusi 0 TOM, YTO BMELLATENbCTBO B MPABO Ha HEMPUKOCHOBEHHOCTb YaCTHOM XXU3HW NYTEM CEXK/ 3a
KOMMYHUKaLMSIMX JOJIKHO COOTBETCTBOBaTbL MeXAyHapoAHbIM NpaBoBbIM CTaHAapTaM, CyMMUPOBaHbl BepXxoBHbIM
komuccapom OOH no npaeam YenoBeka criegyloLwymM o6pasom:

«HauHéwm c Toro, 4To ntoboe orpaHnyeHne nNpae Ha HEMPUKOCHOBEHHOCTb YaCTHOM XU3HW, 3aKpPennéHHbLIX B
ctatbe 17 [MIITIM], 4OMKHO NPOUCXOAUTL B COOTBETCTBMM C 3aKOHOM, M 3TO 3aKOHO4ATENBbCTBO JOSMKHO
ObITb JOCTYMHBIM, SICHO U TOYHO CHOPMYITMPOBAHHBIM, YTOObLI YENTOBEK MOT 06pPaTUTLCA K 3aKOHY U
BbISICHUTb, KTO MIMEHHO YMOJIHOMOYEH OCYLLECTBSATL CIEXKY 3a AaHHBIMU U MPK Kakux obCcToaTENbCTBAX.
OrpaHunyeHne 3TuX Npae AOIMKHO SABMATLCA HEOOXOANMbBIM O1151 JOCTKEHUS 3aKOHHOW LIENN, a Takke
ABNATLCS COpa3MepPHbIM 3TOW Lenu, Npy 3TOM BMELLATENbCTBO AOJMKHO ObITb HACKONBKO BO3MOXXHO
MUHMMarnbHbIM. Bonee Toro, ecrnv orpaHU4YeHne ocyLLEeCTBNAETCA HA OCHOBaHWM Npasa (Hanpuvep,
BTOPXXEHME B YACTHYHO XU3Hb B Liensx obecnevyeHnst HaumoHanbHom 6e30nacHOCTU UK B LieNsX 3almTbl
npaBa Ha XW3Hb APYrvX foaen), HOIMKHO ObiTb NPOAEMOHCTPUPOBAHO, YTO MMEETCS BEPOSITHOCTb
OOCTWXEHNs1 NOCTaBNEHHbIX Lienen. Bnactu, gobuarowmecs orpaHM4eHns 3Toro npaea, 00si3aHbl B JaHHOM
crnyyae gokasaTb, YTO JaHHOE OrpaHUYeHne npecneayeT 3akoHHY Lenb. Janee, noboe orpaHuyeHne
npaBa Ha HEMPUKOCHOBEHHOCTb YAaCTHOM XWU3HW HE AOMKHO obeccMbICIMBaTL CyTb AaHHOro Npasa, 1
AOMMKHO COOTBETCTBOBATbL APYrMM NpaBaM YefioBeka, B TOM YMCre 3anpeTy Ha AMckpuMunHauuo. Ecnin
OrpaHNYeHNe He COOTBETCTBYIOT 3TUM KPpUTEPUSIM, OHO ByaeT sSiIBNSATLCA HE3aKOHHbLIM, W/Unn

103 BepxoBHbI komuccap OOH no npasam yenoseka, «paBo Ha HEMPUKOCHOBEHHOCTb YaCTHOW XWU3HM B LMpoBYto anoxy», A/HRC/27/37, 30 uoHsa 2014 (3peck n
panee BKMNY OOH «HenpukoCHOBEHHOCTb YaCTHOW XWU3HW B LMAPOBYIO 3Moxy»), nap. 14.
104 BKNMY OOH «HenpukoCcHOBEHHOCTb YaCTHOM JKM3HU B LIMGPOBYIO 3Moxy», nap. 19.
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nocsaratenbCTBO HAa HENPUKOCHOBEHHOCTb NMpaBa Ha YaCTHYHO XXU3Hb ByaeT HOCUTb NMPOU3BOMbHbIN
xapakrepy.105

105 BKMNY OOH «HenpukoCHOBEHHOCTb YaCTHOM XWU3HU B LM POBYIO 3NoXy», nap. 23.
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6. CNEXKA 3A KOMMYHUKALNAMU B BENTAPYCU: 3AKOHbI U NMPAKTUKA

4 nekabps 2015 roga bonblwasa nanata EBponenckoro cyaa no npasam venoseka (ECIY) BeiHecna pelueHne no
neny PomaH Saxapos npomue Poccuu, NOCTaHOBUB, YTO pOCCUMINCKasa cucTeMa TanHoro HabnwoaeHus
NpoTMBOPEYMUT cTaTbe 8 EBPONENCKOM KOHBEHLMM O 3alUMTe NpaB YenoBeka, 3alluLLatoLLen NpaBo Ha YacTHYIO U1
CeMenHyto Xn3Hb. XoTs benapyce He siBngeTcsa ydacTHUUen EBponenckon KOHBEHLUM O 3alLMTe npaB YenoBeka, y
©enopycckon n poOCCUNCKON CUCTEMbI CEXKM, CTaBLLEen npegmMmeToM Aena 3axaposa, eCTb BECbMa MHOro obuero,
No3TOMY peLleHne No aTOMy Aeny CNYXUT None3HbIM OPUEHTUPOM NPU aHanm3e BO3AeNCTBMSA Genopycckom
CUCTEeMbI Ha NpaBa Yernoseka, 0COBEeHHO ¢ Y4ETOM TOro, YTO NpaBsa, O KOTOPbLIX WA peyb B Aene 3axapoBsa, Takke
3almLLaloTes AoroBopamu, ydacTHULLEN KOTopbix siBnisieTcs benapyck, B ToM ynucne MexayHapoaHbIM MakToM O
rpaXxgaHCKMxX 1 nonuTuyecknx npasax. Kpome Toro, MHorMe gpyrme MexayHapoaHble 9KCnepTbl U opraHbl
KpUTMKOBANu acnekTbl pexuma, perynmpytoLLero cnexky B benapycu.

6.1 NPAMOW OOCTYN K AHHbIM KOMMYHUKALIMA

B nene 3axapoBa ECIY kpuTukoBan gercteyowyto B Poccum cnuctemy, kotopast 4a€T BNnacTsam TeXHUYecKne
BO3MOXXHOCTM Mony4vaTb NPsIMON AOCTYN K MHdopMaummn 1 4aHHbIM% 6e3 Heo6X0AMMOCTM NpeabsBnsATL
paspelleHne cyaa komnaHumn-onepaTtopy ycnyr cesasu. Cya otmetun: «no mHeHuio Cyaa, Takad cuctema, Kak
poccuiickas, kKoTopasi MO3BONSeT cneucnyx6am u NonMuumn HENOCPEACTBEHHO NepexBaTbiBaTb KOMMYHUKaLUN
KaXkgoro rpaxxgaHvHa 6e3 npeabsBrneHns onepaTopy ycryr CBsiau NnMbo KOMY-TO eLUé CaHKUMM Ha Takon nepexear,
oco6o pacnonaraeT kK Npou3Bony»197,

106 NaHHblEe, O KOTOPLIX LA PpeYb B PELIEHUM No Aeny 3axapoBa, OTHOCATCS K Neperosopam rno MoGunsHOMY TenedoHy.

107 ECMY, «PomaH 3axapos npoTue Poccumn», xanoba Ne 47143/06 (Bonblias nanara), 4 gekabps 2015 r., n. 270 (nanee geno 3axaposa); cM. Takke [oknag
CneumnanbHOro foknagyvka no Bonpocy O NOOLPEHNM 1 3alimTe npasa Ha cBoboay MHeHu u nx csobogHoe BbipaxeHue Pparka Jla Pio, A/IHRC/23/40, n. 61
(2013), (nanee A/HRC/23/40) http://www.ohchr.org/Documents/HRBodies/HRCouncil/RegularSession/Session23/A.HRC.23.40_EN.pdf 35
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YTO TAKOE COPM?

COPM — 370 cucteMa TeXHMYECKUX cpeacTs Ans obecneveHns onepaTuBHO-PO3bICKHbIX
MEpPONpUSTUN, TO eCTb CTaHAAPTU3UPOBaHHbIE TEXHUYECKNE CpeacTBa nepexesaTa
KOMMYHMKaALINMA N OTHOCSALLUXCS K HUM AaHHbIX. Bnepblie COPM nosiBunace B Poccun n
HblHE €€ Bepcum CyLLECTBYOT BO MHOMMX cTpaHax beiwero CCCP, B Tom yucne B
Benapycu, roe oHa obecnevmBaeT rocygapcTBy NPSMON aBTOMaTUYECKUIA AOCTYN K
KOMMYHMKaALIMAM 1 OTHOCSLLUUMCS K HUM JAaHHbIM OT OnepaTopoB YCNyr CBA3W, B TOM YnUcne
K CTaumMoHapHbIM TenegoHam, MobUnbHbIM CETAM N UHTEPHET-NPOBaiaepaM.

TpeboBaHus 1 BosmoxxHocTn COPM B Benapycu n3noxeHb! rmaBHbIM 06pa3om B ykase
npesngeHta Ne 129 ot 2010 roga n B TEXHUYECKON OOKYMEHTauumn, BblpaboTaHHOM U
opobpeHHon MuHMCTEPCTBOM CBS3M U MHpopMaTum3aLmMm no cornacosaHuto ¢ Kommtetom
rocygapctBeHHon 6e3onacHocth (KI'B) n OnepaTnBHO-aHANUTUYECKUM LIEHTPOM Npw
npesngeHTe (OALL) cornacHo crtatbe 6 aToro ykasa.1o®

CornacHo 3akoHy, onepartopbl OMKHbI obecnevmBaTb GyHKUnoHpoBaHne COPM npu
MOCTPOEHMMN CETU SNEKTPOCBA3N, BBOAE B SKCNIyaTaLMiO HOBbIX CPEACTB CBSA3M U
MOZEepPHM3aLMM CpeacTB aNekTpocBsa3n. 1% OnepaTopbl 3a CHET COOCTBEHHLIX CPEACTB
OCYLLECTBMAIT NpuobpeTeHne, yCTaHOBKY, TEXHUYECKOE 0OCHYXMBAHME N PEMOHT
COPM.110

OnepaTopbl JOMKHbBI NPeAoCTaBASATb YNONHOMOYEHHBLIM opraHaMm 6e3Bo3Me3aHbIN
KPYrnoCyTOMHbIV YAan€HHbIM JOCTYN K 6a3am AaHHbIX 06 aboHeHTax. OHM JOMKHbI
co3gaBaTb U NogaepkuBaTb 6asbl AaHHBIX, K KOTOPbIM Y BfiaCcTeN €CTb yAanéHHbIN
O0CTyn, C MHhopMaLMEN, naeHTMdULMpYoLLENn abOHEHTOB U UX YCTPONCTBA, a Takke 06
ycrnyrax aneKkTpoCcBsi3un, aKTUBUPOBaHHbIX aboHeHTOM.1! CornacHo 3akoHy, aTa
NHbopMaLns XpaHUTCa NATb NeT, a oTHocswaaca k COPM TexHudeckas 4OKyMeHTauus
yKa3blBa€ET Ha TO, YTO AaHHble 06 abOHEeHTax U UCMOMb3yeMblX UMW YCryrax MOXeT
XpaHUTbCs Ao aecsatu net.'1? MogkntodéHHble Kk COPM ycTpolicTBa B MecTax o0Llero
AocTtyna (MHTepHeT-Kade 1 NPoYy.) TakKe AOIPKHbI XPaHUTb CTaTUCTUYECKNE AaHHbIE B
TeyeHue 14 gHen.

OnepaTopbl obecneymBaoT orpaHu4eHne goctyna csomx cotpygHukos K COPM u
3aLLULLAIOT CBEAEHMS O TAKTMKE NPOBEeAEHMS ONepaTUBHO-PO3bICKHBIX MEPOMNPUATUIAL 113
Cpeactea COPM He gonyckaloT HeaBTOPU30BaHHbIN AOCTYN K 6a3am OaHHbIX 1 He
OOIMKHbI OCTaBMATb CIE40B YAANEHHOro MONCKa B XypHanax orneparopos.t4

TpeboBaHua COPM He3HauMTenbHO OTNMYaOTCA B 3aBUCMMOCTHY OT BUAa CEeTU
(cTaumoHapHoW, MOBUITLHON, MHTEPHET U MPOY.), OAHAKO Y HUX ecTb obime YepTbl. COPM
Nno3BonisieT BECTU ABa BuAa HabnaeHnn: «nonHoe HabnigeHne» N «CTatucTuYeckoe
HabnogeHue». Kak npaBuno, «crtatucTmyeckoe» HabnogeHne kacaeTca MeTagaHHbIX
CBA3W (BuAa nepefaHHbIX OaHHbIX, BpEMsI ucnorb3oBaHue u 1.0.). NonHoe HabnogeHve,
Kak NpaBumno, npegycMmaTpmBaeT yaaneéHHbIN JOCTYN KO BCEW MHAhOpMaLUKM Nonb3oBaTens
B peanbHOM BpeMeHW. HabnogeHme MOXeT ObiTb MHULMMPOBAHO MO MOUCKY pasfnyHbIX
BMOOB naeHTudmumpyowen nidopmauyuun, Hanpumep, |IP agpeca, agpeca afeKkTpoOHHON
MoyYThbl, perMcTpaLmm nonb3oBaTerns B CUCTEME, HOMepa TenedoHa, BpeMEHU
nogkntoveHus, agpecos IMEI, 15 IMSI,116 MAC!7 1 gpyroi MHcpopMaLun, C NOMOLLIbO
KOTOPOW MOXXHO OMNpeaenuTb YCTPOUCTBO CBA3N. [IpUMEHUTENBHO K MOOMUIbHBIM
YCTPOWCTBAM CUCTEMbI YOArNEHHOIO KOHTPOIS Takke NO3BOMSAKT CneauTb 3a
MECTOMNOJIOXXEHNEM YCTPOMCTBA B ONpefenéHHble MHTEpPBasbl BpeMeHu nmbo no
TpeboBaHuto. B Lienom, cornacHo TpeboBaHMAM CTaHAapPTOB, BNACTU AOMMKHbI UMETb
BO3MOXHOCTb Ha4aTb Criexky B TedeHne 30 cekyHa nocne oTnpaBKu KOMaHAb!
UHULUManusaumm.118

108 yka3 MpeanaeHTta Pecny6nvkn Benapyck ot 3 mapta 2010 r. Ne 129 «O6 yTeepxaeHun MonoxeHnst o nopsake B3anMOAeiCTBIS OnepaTopoB a1eKTPOCBS3N C
opraHamu, OCyLLEeCTBSIOLLMMY ONepaTUBHO-PO3bICKHYIO AesATenbHOCTbY, http://oac.gov.by/files/files/pravo/ukazi/Ukaz_129.htm.

109 yka3 MpeangeHTta Pecny6nvkn Benapyck ot 3 mapta 2010 r. Ne 129 «O6 yTeepxaeHumn MonoxeHnst o nopsake B3anMOAeCTBIS OnepaTopoB a1eKTPOCBS3N C
opraHamu, ocyLLEeCTBASIOLWMMU OnepaTUBHO-PO3bICKHYIO AesTeNnbHOCTb», cTaThk 5 n 13, http://oac.gov.by/files/files/pravo/ukazi/Ukaz_129.htm.

110 yka3 MpeangeHTta Pecnybnvkn Benapyck ot 3 mapta 2010 r. Ne 129 «O6 yTeepxaeHun MonoxeHnst 0 nopsake B3anMOAeiCTBIS OnepaTopoB a1eKTPOCBS3N C
opraHamu, ocyLLEeCTBASIOLWMMIN OnepaTUBHO-PO3bICKHYIO AesTenbHOCTb», cTaThst 10, http://oac.gov.by/files/files/pravo/ukazi/Ukaz_129.htm.

111 yka3 MpeangeHTta Pecnybnvkn Benapyck ot 3 mapta 2010 r. Ne 129 «O6 yTeepxaeHun MonoxeHnst 0 nopsake B3anMOAeCTBIS OnepaTopoB a1eKTPOCBS3N C
opraHamu, ocyLLeCTBRSIOWMMIN OnepaTUBHO-PO3bICKHYIO AesTeNnbHOCTb», cTaTbn 15 1 17, http://oac.gov.by/files/files/pravo/ukazi/Ukaz_129.htm. 36
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B Benapycu npsiMon 4OCTYN K KOMMYHUKALUAM U CBA3@HHbIM C HUMMW AaHHbIM 0bBecneunBaeTcsi nocpecTBOM
CUCTEMbI, BECbMa CXOXeN ¢ npumeHsieMmor B Poccnm — cuctembl COPM.11° COPM obecneunBaeT
KpYrnocyTOYHbIA NPAMON aBTOMaTUYeCKUA AOCTYN K AaHHbIM KOMMYHUKALWA, XPaHALLMMCS Y UHTEPHET-
NnpoBanaepoB 1 OrNepaTopoB yCcnyr MobunbHOM cBsA3K.12° HoBble onepaTtopbl, NOMy4YMBLUNE NULEH3UIO HA
JedatenbHOCTb B 061acTu ¢Ba3n, 06493aHbl B TeueHne Mecsla NMCbMeHHO coobLwnTe 06 atom B KI'b u
OnepatuBHo-aHanuTuyeckmn LueHTp (OALL) npu npe3naeHTe Anst NPUHATUS UMK pelueHnst o BHegpeHun COPM. 121
CornacHo 3akoHy, Npu NOCTPOEHUN CETU ANEKTPOCBA3N onepaTopbl 4OMKHbI obecnevBaTb BHEOPEHNE U
akcnnyaTaumto COPM.122 Kpome Toro, onepaTtopbl 3a CHET COGCTBEHHbLIX CPEACTB OCYLLECTBISOT NpuobpeTeHue,
YCTaHOBKY, U TexHu4eckoe obcnyxumsaHne COPM, 3awnty cBegeHnin 0 TakTUKe NpoBeAeHMs onepaTmMBHO-
PO3bICKHBIX MEPONPUATUIA, OrpaHNYeHne Kpyra nu, npuBneKkaeMblX K YCTaHOBKE Y TEXHUYECKOMY 0BCNy>KMBaHUIO
COPM.12 Mpun OTCYTCTBMU TEXHNYECKON BO3MOXHOCTM OpraHM3auum yaanéHHoro Aoctyna k 6asam gaHHbIX
aboHeHTOB No NMcbMeHHOMY obpallieHunto onepaTop 06s3aH nepeaaTb konuto 6a3 AaHHbIX aOOHEHTOB Ha
MaTepuanbHbIx HocuTensx nHidopmaummn B KI'b, MuHucTepctBo BHyTpeHHUX aen nnm OALL. 124

Benopycckoe 3akoHoaaTeNbCTBO He TpebyeT NpeabaBnATbL onepaTopamM ar1ekTpoCcBsA3n Kakue-nmbo AOKYMEHTHI,
CaHKUMOHUpPYOLLME A0CTYN K AaHHBIM KOMMYHUKALIWIA.

B Benapycu HeT 06LenoCcTynHON MHOpMaL MM O TOM, Kak 4acTo BriacTy MOMb3YTCA AOCTYNOM K KOMMYHMKaUMAM
UNn CBA3aHHBLIM C HUMM AaHHbIM. B oTBeT Ha npocbby Amnesty International npegocTaBnTb 9Tn cTaTUCTUYECKHE
OaHHble [lenapTameHT (bMHaHCOBbIX paccrefoBaHuin Komuteta rocyqapCTBEHHOIO KOHTPONSA 3asBun, YTO TakmMe
AaHHble NPeJoCTaBUTb HEBO3MOXHO 3a UX OTCYTCTBUEM, @ TakKe No TON NPUYMHE, YTO «HekoTopas nHdopmaums,
cornacHo 3akoHogartenbcTBy Pecnybnuvkun benapych, onpefensietTcsi Kak rocyaapcrBeHHas TanHa». 125

6.2 XPAHEHUE OAHHbIX

B peweHun no geny 3axaposa ECINY otmeTun, yto Cya EBponeickoro cotosa (Cyn EC) HegaBHO kpuTuKoBan
OVPEKTUBbLI O BCEOXBATHOM XpaHeHMM AaHHbIX — B pelwleHun oT 8 anpens 2014 roga no coBMmectHoMy geny Digital
Rights Ireland and Seitinger and Others. Cya EC npusHan HegencTBuTenbHom OupektuBy EC 0 xpaHeHMM AaHHbIX
(2006/24/EC), koTopas TpeboBarna oT onepaTopoB NyOnMYHbIX YCIyr 3NEKTPOHHON CBA3WN MO0 NyBnunyHbIX ceten
CBSI3M XpaHWTb BCEe AaHHble 0 TpaduKe U MECTOMOSIOXKEHMWN, HO HE COAEPKaHNE KOMMYHUKALUWUIA, OT LLECTH
mecsueB o aAsyx net. Cya EC npusHan, 4To XpaHeHWe faHHbIX NpeacTaBnsaeT cobow cepbE3Hoe M MacluTabHoe
HapyLleHMe OCHOBHbIX NpaB, 0COBEHHO MpaBa Ha YaCTHYIO XXM3Hb, N OTMETUI: «TOT (PaKT, YTO AaHHbIE XPaHATCS U
BMOCNEeACTBUM UCTONb3yloTCcA 6e3 yBefoMneHns aboHeHTa Uy 3aperncTpMpoBaHHOro nonb3oBaTtens, ¢ 6onbLIOK
BEPOSATHOCTBIO BbI3OBET Y AaHHbIX MWL, OLLYLLIEHUE TOrO, YTO MX YaCTHAsA XMN3Hb NOCTOSIHHO HAaxXoAUTCS NoA4
HabnwogeHnemy» . 126

112 Cetun anektpocesan CUCTEMA TEXHWYECKUX CPEACTB )17 OBECTEYEHUSA ONEPATUBHO-PO3BICKHBIX MEPOMPUATUN TexHndeckne TpeGosaHns
(konusi umeeTcs y Amnesty International). HesicHo, ABNSAOTCA N 3TU TexHWYeckue TpeboBaHMs nocneaHen Tekyllen Bepcueil. Amnesty International 3anpawmsana
noaTBepXAeHWe y psiaa opraHoB 6enopycckoro NpaBUTENbCTBA, HO OTBETA He Monyyuna.

113 yka3 MpeaugeHTa Pecny6nuku Benapyck ot 3 mapTa 2010 r. Ne 129 «O6 yTeepxaeHum MomnoxeHus 0 Nopsake B3auMOAencTBIS OrepaTopoB 3MeKTPOCBA3N C
opraHamu, oCcyLLeCTBSAOLLMMY ONepaTMBHO-PO3bICKHYIO AeATENbHOCTbY, cTaTbsa 10, http://oac.gov.by/files/files/pravo/ukazi/Ukaz_129.htm.

114 CeTu anextpocesan CUCTEMA TEXHUYECKUX CPEACTB ANA OBECMNEYEHUSA ONEPATUBHO-PO3bICKHBLIX MEPOMPUATUN TexHuueckue TpebosaHus
(konus nmeetcs y Amnesty International).

115 International Mobile Equipment Identity (MexayHapoaHblii naeHTUdMKaTop annapaTypsl MOGUNLHOrO 060pyA0BaHMS): HOMED, NO3BONSHOLLNI
naeHTUULMpoBaTh MOGUNBHBIN TENEOH.

116 |nternational Mobile Subscriber Identity (MexayHapoaHblit MaeHTUUKaTOp aboHeHTa MOBUILHON CBA3M): HOMEP, NO3BOMNSAIOLMIA MAEHTUPULMPOBATL aBOHEHTa
MOBUIBHON CBSA3N.

17 AnnapaTHbIi agpec: YHUKanbHbIA NOCTOSHHbIA MOEHTUGUKATOP YCTPOCTBA, NPUCBaUBaEMbI CETEBOI NnaTe KoMMbloTepa npu coopke.

118 CeTu anextpocesan CUCTEMA TEXHUYECKMX CPEACTB ANA OBECMNEYEHUSA ONEPATUBHO-PO3bICKHBLIX MEPOMPUATUN TexHuueckue TpebosaHus
(konus nmeetcst y Amnesty International).

119 CyuctemMa TeXHUYECKMX CPEACTB Ans o6ecrneyeHust onepaTMBHO-PO3bICKHBIX MeponpusTuin, cM. Ykas MpeaugeHTa Pecnybnvku Benapyck ot 3 mapTa 2010 r. Ne
129 «O6 yTBepx/aeHum MonoxeHns o nopsiake B3aMMOAENCTBIS ONepaTopoB AMEKTPOCBS3N C OpraHamu, OCyLLECTBSAIOLLMMU OnepaTUBHO-PO3bICKHYIO
[esATenbHOCTbY, cTaTths 2, http://oac.gov.byffiles/files/pravo/ukazi/Ukaz_129.htm.

120 yka3 MpeangeHTta Pecny6nvkn Benapyck ot 3 mapta 2010 r. Ne 129 «O6 yTeepxaeHun MonoxeHnst o nopsake B3anMOAeiCTBIS ONepaTopoB 3M1EKTPOCBS3N C
opraHamu, ocyLLEeCTBASIOWMMIN OnepaTUBHO-PO3bICKHYIO AesTeNbHOCTb», cTaThks 15, http://oac.gov.byffiles/files/pravo/ukazi/Ukaz_129.htm.

121 ykas MpeangeHTta Pecny6nvkn Benapyck ot 3 mapta 2010 r. Ne 129 «O6 yTeepxaeHun MonoxeHnst o nopsake B3anMOAeiCTBIs OnepaTopoB 3/1EKTPOCBS3N C
opraHamu, ocyLLeCTBASIOWMMI OnepaTUBHO-PO3bICKHYIO AesTeNbHOCTb», cTaThs 7, http://oac.gov.by/files/files/pravo/ukazi/Ukaz_129.htm.

122 yka3 MpeangeHTa Pecny6nvkn Benapyck ot 3 mapta 2010 r. Ne 129 «O6 yTeepxaeHun MonoxeHnst o nopsake B3anMOAeiCTBIS ONepaTopoB 3M1EKTPOCBS3N C
opraHamu, ocyLLeCTBASIOWMMI OnepaTUBHO-PO3bICKHYIO AesTeNbHOCTb», cTaThs 5, http://oac.gov.by/files/files/pravo/ukazi/Ukaz_129.htm.

123 yka3 MpeangeHTa Pecny6nvkn Benapyck ot 3 mapta 2010 r. Ne 129 «O6 yTeepxaeHun MonoxeHns o nopsake B3anMOAeiCTBIsS OnepaTopoB 3/1EKTPOCBS3N C
opraHamu, ocyLLeCcTBNSALWMMU ONepaTUBHO-PO3bICKHYIO AesTeNbHOCTb», cTaThst 10, http://oac.gov.by/files/files/pravo/ukazi/Ukaz_129.htm.

124 CornacHo ctatbe 17 ykasa 06 onepaTMBHO-PO3bICKHON AeSTENbHOCTM, 6a3bl AaHHbIX 06 aBGOHeHTax BKMYaKT: 1) aBoOHEHTCKUI HoMep, haMuUnio, UM,
0OT4eCTBO, agpec aboHeHTa 1 Apyrve AaHHble, No3BonsoLWwme naeHTUdUUmMpoBaTh aboHeHTa, a Ans aboHeHTOB MOBMNbHON CBSA3U Takke TpebyeTcs aboHeHTCKuiA
Homep; 2) oblme cBeaeHns 06 ycryrax anekTpocBsA3n, akTBMPOBaHHbIX aboHeHToM. Yka3 MNpesnaeHTta Pecnybnukn Benapyck ot 3 mapta 2010 r. Ne 129 «O6
yTBepxaeHUn MonoxeHus o nopsiake B3auMoAeNCTBUSI ONepaTopoB 31EKTPOCBSI3N C OpraHamm, OCYLLECTBIISIOLWMMUN OnepaTUBHO-PO3bICKHYIO AESTENbHOCTLY,
ctatbu 16 n 17, http://oac.gov.by/files/files/pravo/ukazi/Ukaz_129.htm.

125 Mucbmo 13 [lenaptameHTa pUHAHCOBLIX paccriefoBaHuin KomuteTta rocyaapCTBEHHOMO KOHTPOrs, 3 nioHs 2016 r. (konus umeeTcs y Amnesty International).

126 Neno «Digital Rights Ireland and Seitinger and Others» (C-293/12 n C-594/12), Cyn Esponeiickoro cotosa, 8 anpens 2014 roga, n. 37; cm. Takke YBKMY OOH,
«[NpaBo Ha HEMPUKOCHOBEHHOCTb NMTMYHOM XMN3HW B LMEPOBON BeK», M. 26 («He MoxeT cumtaTbcst He06X0ANMOW My copa3MepHol nNpakTuka o6s3aTenbHOro
COXpaHeHUst AaHHbIX TPETbEN CTOPOHLI — CTaHAAPTHAsA NpaKTUKa CNeXeHUst BO MHOTUX CTpaHax, rae npaBuTenbcTBa 0653biBatoT TenedoHHble KOMNaHUM 1
KOMMaHWK, NOCTaBASIOLLNE UHTEPHET-YCIYIN, XPaHUTb METafaHHble O KOHTaKTax U MeCTOMOMOXEHUN KIMEHTOB Afsi MOCIeAyoLero UCNofb30BaHUsi B paMkax
NpaBoOXpPaHNTENbHON AEATENBHOCTU, PAaBHO Kak 1 ANsi NPeAoCTaBNeHns pa3BeablBaTenbHbIM areHTCTBaM»); cM. Takke A/HRC/23/40, n. 67. 37
«[AOCTATOYHO OCO3HABATb, YTO OHA ECTb»

I PAYJAHCKOE OBLECTBO, CEKPETHOCTb U C/IEHKA B BEJIAPYCU

AMNESTY INTERNATIONAL


http://oac.gov.by/files/files/pravo/ukazi/Ukaz_129.htm
http://oac.gov.by/files/files/pravo/ukazi/Ukaz_129.htm
http://oac.gov.by/files/files/pravo/ukazi/Ukaz_129.htm
http://oac.gov.by/files/files/pravo/ukazi/Ukaz_129.htm
http://oac.gov.by/files/files/pravo/ukazi/Ukaz_129.htm
http://oac.gov.by/files/files/pravo/ukazi/Ukaz_129.htm

B Benapycu nocTaBLMKKM yCryr cBA3n 0693aHbl XpaHNTb MHOTME BUAbl AaHHbIX Nonb3oBartenen. Hanpuvep, ykas
npesuaeHTa Ne 60 ot 2010 roga 06s3bIBaeT NOCTaBLLMKOB UHTEPHET-YCIYr MAEHTUULMPOBaTL abOHEHTCKMne
YCTPOWCTBA, a Takke cBefieHMs1 06 oKa3aHHbIX UHTepPHEeT-ycnyrax. AHanorM4yHo, cornacHo nocraHosneHuto Coseta
MmuHmncTpoB Ne 1055 ot 2006 roga, MHTEpPHET-NpOBanAepbl B TeYEHNe roga A0MKHbI XpaHUTb MHGOpMaLmIo,
naeHTUMLMpYoLWYy aboHeHTOB (B ToM vncne agpeca MAC un IP127, Bpems coeguHEHUs, a Takke AOMEHbI U |P-
agpeca pecypcoB, 3anpoLleHHbIX nonb3oBaTtensamn).1?8 MHdopmaumsi 06 okazaHHbIX ycnyrax v onnavyeHHbIX
cyeTax XxpaHuTcs B TedeHue naty net.12° MNo coctosiHMo Ha 1 siHBaps 2016 roaa, cornacHo nocraHoBneHuio Ne 6
MwuHuctepcTBa cBsasu oT 18 deBpans 2015 roga, NOCTaBLUMKMA MHTEPHET YCIyr AOMKHbI XpaHUTb aHanormyHble
KaTeropum AaHHbIX C Lenbio naeHTudmrkaumm nonb3oBatenen n nx 4eNcTBuii B UHTEpHETe B TedeHune roga. 30

AHanornyHseIM 06pasomM cCOBCTBEHHWNKN MYHKTOB KOMMEKTUBHOMO NOSb30BaHNSI UHTEPHETOM (HanpumMmep, UHTEPHET-
Kade) OOIMKHbI BECTU YYET U XpaHeHMe NepcoHarnbHbIX AaHHbIX NONb30BaTeNen, a Takke cBeaeHUn 06 NHTepHeT-
ycnyrax. 31a nHdopmMaumsa JormkHa XpaHUTLCS B TeHeHMe rofa U NpefocTaBnsaThes «Mo TpeboBaHuio opraHoB,
OCYLLECTBMAIOLLMX ONEepPaTUBHO-PO3LICKHYIO AeATENbHOCTL, OPraHOB NPOKypaTypbl 1 NPeABapUTENbHOMO
cnefcTBusi, opraHoB KoMuTeTa rocygapCTBEHHOro KOHTPONS, HAanoroBbIX OPraHoB, CyA0OB B Nopsiake,
YCTaHOBMNEHHOM 3aKoHOAaTernbHbIMK akTaMmy .13 OgHako TpeboBaHms nocTaHoBneHns CoBeTa MUHUCTPOB Ne
1055 ot 2006 roga o xpaHeHuun BnagensLamm aboHEHTCKUX HOMEPOB NOMb3oBaTenemn Obiniv CMArYyeHbl
noctaHosneHmem Ne 1191 ot 2012 roga, koTOpoOe AonycKaeT u Apyrue CpeacTBa, Hanpumep, dgoTtorpacdmpoBaHme
1 BUOeo3anucu B nomeleHmm nnbo pernctpaunto aboHeHtos no CMC.

TexHuyeckne TpeboBaHusa kK 6azam gaHHbix COPM TpebyoT OT onepaTtopoB XpaHWTb MHOTME KaTeropum AaHHbIX
nonb3oBaTtenen!s? go gecatu net. Bnactu MoryT nonyyYnTb AOCTYM K 3TUM AaHHbIM B yOanéHHOM pexnme.

6.3 C®EPA NPUMEHEHUA MEP TAUHOIO HABNIOAEHUSA

B peweHum no geny 3axaposa ECIMY nogyepkHyn, YTo HaLUMOHamNbHbIE 3aKOHb! AOMKHbI COOTBETCTBYHOLUM
obpasom npegycmaTpuBaTb 06CTOSTENLCTBA, B KOTOPbIX MOTYT NPUMEHSITLCS NOfHOMOYKS crnexku. ECMNY
Bblpasus TPEeBOrY, YTO CEXKY MOTYT BECTU He TOJIbKO 3a NoAo03peBaeMbIM B COOTBETCTBUM C POCCUMINCKUM
3aKOHOAATeNIbCTBOM, HO TaKKe 33 «JIMLIOM, Y KOTOPOro MOXET UMEeTbCA MHopMaLmsi 06 yroroBHOM
npecTynneHMn» Nnéo 3a «JIMLOM, Y KOTOPOro MOXET OblTb MHGOPMAaLNS, OTHOCSLLIASICS K YrONIOBHOMY Aeny»,
NPUYEM HU TO, HN APYroe He onpeaensieTcs 3akoHoaaTelbCTBOM. 133

Kpome TOro, Cyq Bblpa3nsl TpeBory, 4To CliexXka 0bocHOBbIBaeTCs HeOI'Ipeﬂ,eJ'IéHHbIMVI obcTosiTenbCcTBaMn, B TOM
yncre Heobxo4MMOCTbHO 3aLUNTLlI HALMOHANbHOW, SKOHOMUYECKON 1 3KOTorm4yeckor 6e3onacHoCTH, ogHaKo
pOCCMVICKoe 3aKoOHOOAaTeNIbCTBO HUKAK He onpeaendeT 3Th yrpo3dbl, 4TO CO30aET BO3MOXHOCTM OIS npomssona.134

B Benapycu cnexka caHKLUMOHUPYETCSl B paMKkax YTonoBHO-MpoLleccyanbHoro kogekca (ganee YIK) nubo
3akoHOM «O6 onepaTUBHO-PO3bICKHON AesTenbHOCTMY (aanee 3akoH OP[1).135 CornacHo ctatbe 214 YK,
NpocnyLwnBaHne 1 3anmcb NEPEroBOPOB OrpaHUYMNBaOTCA YrONMOBHLIMU AeNaMu O TSHKKUX M 0COB0 TSHKKNX
npectynnenunax. OgHako Takue AeNCTBUS MPUMEHSIOTCA He TOJNbKO B OTHOLLUEHUN MOJ03PEBAEMbIX, HO U «OPYrnX
N1y, ecnun NMeKTCA A0CTaTOYHble OCHOBaHUS NonaraTk, YTO NeperoBopbl MOryT codepXaTb CBEAEHUS, UMEIOLLNE
3HayeHWe onga gena.lss

CornacHo 3aKOHY OP[L, cnexka npoBOANTCA MO MHOXEeCTBY OCHOBaHWi, 13 KOTOpPbIX uenbln pAan onpenendeTca
AOBOJIbHO WNPOKO 1 pacnjibiB4aTo, B TOM 4HKUCIie, eCiin UMeroTCA:

e  «CBefeHus 0 cobbITUAX N AeNCTBUAX, CO34aOLWMX Yrpo3y HauMoHanbHow 6esonacHocTy PecnyGnuku
Benapychs;

127 YHukanbHbIN agpec, MOeHTUMULMPYIOLWWI aapec B UHTEPHETE WU NOKanbHOM CeTw.

128 MocTaHoBneHne Coseta MUHUCTPOB Pecny6nvku Benapycs ot 17.08.2006 Ne 1055, n. 181, http:/naviny.org/2006/08/17/by38581.htm. Hecnoco6HocTb
COXPaHUTb 3TY MHDOPMALIMIO CYUTAETCS «XapaKkTePHbIM HapyLLEHWEM» MULEH3NOHHBLIX TpeboBaHNin MUHUCTEPCTBa CBS3N,
http://www.mpt.gov.by/ru/new_page_5 6 15100/

129 NocraHosneHne CoseTa MuHUCTpoB Pecny6nnkn Benapyck ot 17.08.2006 Ne 1055, n. 146, hitp://naviny.org/2006/08/17/by38581.htm.

130 MocTaHoBneHne Munnctepctea casian Ne 6 ot 18 despans 2015 r., n. 3, http://www.belgie.by/_files/npa/p_min_sv_i_inf_n_6.doc; cM. Takke
http://www.mpt.gov.by/ru/content/3632. B To Bpemsi kak noctaHoBneHve Ne 6 nocrnenosano 3a ykasom MNpesnaeHta Pecnybnukn Benapyck ot 28 nekabpsi 2014 r.
Ne 6 «O HEOTNOXHBIX Mepax No NPOTUBOAENUCTBUIO HE3aKOHHOMY 060POTY HAPKOTUKOBY, B 3aKOHOAATENLCTBE HE CyLLECTBYET OfHO3HA4YHOro TpeboBaHus 06
OorpaHUYeHN UCMoNb30BaHNS AaHHbIX LiensiMu 60pbObl ¢ HE3aKOHHBIM 060POTOM HAPKOTUKOB.

131 ykas MpesngeHTta Pecny6nukm Benapyck Ne 60 ot 2010 «O Mepax Mo COBEPLUIEHCTBOBAHMIO UCMOMb30BaHWS HALMOHAMNBHOMO CerMeHTa cetn MIHTepHeT», cTaTbs
6 [HeodmumanbHbIi nepesog] http://www.e-belarus.org/docs/decree60.html

132 Cm. «Y10 Takoe COPM?»

133 Nleno 3axaposa, n.n. 243-249.

134 Cm. Takke A/HRC/23/40, n. 83 («[MpaBoBas 6a3a gormkHa obecneunsathb, 4To6bl Mepbl MO CMEXeHUI0 3a coobLeHnaMu: (a) Bbiny npeanucaHbl 3aKoHOM 1
YAOBNETBOPSIIM HOPMaM SICHOCTU M YETKOCTU, YTO SIBIISIETCS AOCTATOYHbIM Ansi obecrneyeHnst Toro, YTobbl YacTHble Nnuua Gbinu 3aGnaroBpeMeHHO yBeoMIIeHb! O
HUX U MOTNY NPEABUAETL UX NPUMEHEHMEY.)

135 3akoH ot 15 utona 2015 r. Ne 307-3 «O6 onepaTMBHO-PO3bICKHON AeATENLHOCTMY, http://kgb.by/ru/zakon289-3/

136 YronoBHO-NpoueccyanbHbli Kogeke, cTatbs 214.
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e CBedeHud O NOAroTaBNMBaEMOM UNN COBEpPLUIAEMOM NPECTYNNEHUN, a TaKKe O rpaxaaHnHe, ero
noaroTaBnMBatoLLEM, COBEpPLUAIOLLEM NN COBEPLUMBLLUNM NTMOO OCBEAOMITEHHOM O HEM; [Mnu]

e Opy4YeHue, ykasaHue, NOCTAHOBIIEHNE OpraHa YrofloBHOroO NpecrnefoBaHusl Mo yronoBHOMY Aeny,
paccMaTpvBaeMOMY 3asiBIEHUIO UM COOBLLIEHUNIO O NPeCTynneHnn». 137

Mo Bcen BUANMOCTU, 3aKOHOAATENBCTBO HUKAK HE NMOACHAET U He CyXMBaeT 6ONbLUMHCTBO 3TUX OCHOBAHWUMN.
EOVHCTBEHHBIM MCKIIOYEHNEM ABMSETCS NOHATUE HaUMoHanbHon 6e30nacHOCTU, KOTOPOE onpeaenseTcs ykasom
npeaungeHTta. Tem He MeHee, onpeaeneHne, coaepXalleecs B 3TOM yKa3e, HaCTOMbKO LUMPOKO, YTO MPaKTUYEeCKM
He CNyXWUT pyKOBOACTBOM B BOMPOCE O TOM, KOraa AonyckaeTcsl 3akoHHO 060CHOBaHHas crexka. 138

KomnaHun, ot koTopbix He TpebyeTca BHeapeHme COPM gns goctyna npaBuTenbCTBa K AaHHbIM, Hanpumep,
OTEeYeCTBEHHbIX OMNepaTopPOB YCIyr ANEKTPOHHON NOYTbI, MPeAOCTaBMSIOWNX XOCTUHI UHOCTPAHHbLIM NOCTaBLLMKaM
YCIyr 3NeKTPOHHON NOYThI, TaKKe MOryT 3acTaBUTb NPeAoCTaBUTb AaHHbIE NONb30BaTenen Ha OCHOBaHUN 3anpoca
npokypatypsl. [10 MeHbLLEN Mepe OaVH NpoBangep OTMETU, YTO Takme 3anpocChl NOCTYNAKOT PErynsipHO U B LENoM
npeacraBnsAT cobon TpeboBaHUA NpegocTaBUTL UMEHA NoNb3oBaTenen n Naponu, n Takum obpasom BnacTtm
nony4aroT MOJSHbIA JOCTYN K YYETHON 3anucy NONb30BaTenNs, He OrpaHUYNBasACb AaTaMmn, TEMaMU UM KOHKPETHOWN
KoppecnoHaeHumen. 139

6.4 OTKPbITOCTb BHYTPEHHEIO 3AKOHOOATEJIbCTBA

Yto kacaeTtcs poccunckon cuctemsl COPM, o koTopoi wna pedb B gene 3axapoBa, TeXHU4Yeckue TpeboBaHus K
yCTaHOBKe annapaTypbl HabnogeHns onepaTtopamm, onncaHbl B NpunoxxeHnn K ykady Ne 70 MuHuctepcTBa CBSI3N.
MockonbKy 3T TexHu4eckne TpeboBaHMa MOryT OTPa3MTbCs Ha NpaBe NoNb30BaTENEN Ha YaCTHYH U CEMEWHYIO
*n3Hb, ECIMNY npussan ux onybnukoBaTb.140

B Benapycu TexHnyeckme TpeboBaHna COPM BbipabaTbiBaloTcsa 1 yTBEpXAaTCca MUHUCTEPCTBOM CBA3N U
nHpopmaTtmsaumm no cornacoranuto ¢ KI'b n OALl no ctatbe 6 ykasa npeangeHta Ne 129 ot 2010 roga. 3tu
TpeboBaHusi, N0 BCEWN BUAMMOCTHU, HE ABNAOTCA 00LeAoCTynHbIMM. 141

6.5 CAHKUMOHUPOBAHUE MEP HABJTIOAEHUA

B pelwweHumn no geny 3axapoa ECIMY otmeTnn, 4to poccuiickoe TpeboBaHue cyaebHOM caHKLUMM Ha CNEXKY
SIBNSIETCA BaXKHOW MEPOW 3almMTbl OT npoun3sornia. OgHako 3Ty Mepy 3aluThbl NOApPbIBAET psg npobnem, B TOm
yncne oTCyTCcTBME TPeOOBaHMSA K CyabsM NPOBEPSATb HANMYME pa3yMHbIX NOAO3PEHNIA, a Takke HeobXoaUMOCTb U
copa3mepHocTb aTux Mep. Kpome Toro, ECINY Bbipasun TpeBory B CBA3M C OTCYTCTBMEM NPELYCMOTPEHHOIO
3aKOHOM TpeboBaHusi 06 yKaszaHMM KOHKPETHOrO nvua unm Homepa TenedoHa B kKayecTBe obbekTa cnexku. Cya
TakKe KpUTUKOBan TOT (paKT, YTO B KHEOTIIOXHbIX» Cry4Yasx AN Havarna Crexky He TpebyeTca caHKums cyaa u
YTO pacCMOTPEHME CaHKLUK B CyAe Nocre nocrneayroLlero yBeA0MIEHUs OrpaHMyMBaeTCs NULLb BOMPOCOM O
NPOANEHUN 3TON CaHKLMK, a He O TOM, Obina nim obocHoBaHa NepBoHavanbHas CaHKLmMs, MMbo o TOM, cnegyeT N
XPaHWUTb NN YHUHYTOXUTb COBpaHHble AaHHble. 142

B Benapycwu, cornacHo ctatee 19 3akoHa OP[, psa BuaoB onepaTUBHO-PO3bICKHbIX MEPONPUATUIA, BKNOYas
YCTaHOBKY CpeACTB HernacHoro HabnaeHusi, NpoCyLMBaOLWNX YCTPONCTB U KOHTPOSb B CETAX 3MEKTPOCBA3M
W MOYTOBBIX OTMPABMEHUIA, TPEDBYIOT CaHKLMM NPOKypopa UIn ero 3amecTuUTenNs, HO He cyabMu.

MHorouMcreHHble opraHbl MOTYT 3anpallnBaTh CaHKLUMIO Ha NMPOBeAeHUE ONepaTMBHO-PO3bICKHBIX MEepPONpUSTUI,
yTO B pamkax 3akoHa OP[] BknoyaeT pasnnyHble opMbl HErMacHoro HabnoaeHnsl. A UMEHHO: opraHbl
BHYTPEHHMX [ef, opraHbl rocyapCTBeHHO 6e30MacHOCTU, opraHbl MorpaHuYHoM cryx6bl, Cnyx6a 6e3onacHOCTy
npesuaeHta Pecnyonuku Benapyck, OnepaTtuBHO-aHaNUTUYECKUIA LLEHTpP Npu npesunaeHTe Pecny6nuku Benapyce,

137 3akoH oT 15 uonst 2015 r. Ne 307-3 «O6 onepaT1BHO-PO3LICKHOM AesATernbHOCTWY, N. 16, hitp://kgb.by/ru/zakon289-3/

138 http://naviny.org/2010/11/09/by18748.htm Ykas Mpeauaerta Pecny6nuku Benapyce Ne 575 ot 2010 r. «3aKpensisieT COBOKYMNHOCTb 0uLMarnbHbIX B3rISA0B Ha
CYLLHOCTb U COAEpXaHNe» KOHLeNUMUU HauvoHanbHoi 6e3onacHocT. 3T0 06BEMHBIN U KpaiiHe OBLWMPHBIA AOKYMEHT. Hanpumep, B nyHkTe 27, rmasbl 4
nepeuncneHsl 30 OTAerNbHbIX BUAOB «Yrpo3 HauuoHanbHon 6e3onacHocTv». HekoTopble M3 3TUX yrpo3 KacatTcs TEMbl TEPPOPU3MA, OAHAKO B NEpeyHe Takxke
cofepaTcsl Takme MyHKTbl, KaK «CHYDKEHWE YPOBHS 611aroCoCTOSHNS U Ka4eCcTBa XU3HWN HaceneHus», «pocT 6e3paboTuLbl», kHeAoCTaTouHble 06bEMBI 1 HU3KOe
KayeCTBO MHOCTPAHHbIX MHBECTULIMIAY, @ Takke «MOMbITKV paspyLLUEHNS HAaLMOHAmNbHbIX AYXOBHO-HPABCTBEHHbIX TPAAWLMIA U HEOGBEKTUBHOIO NepecMoTpa
ncTopumn».

139 Becefa ¢ 6€MOPYCCKUM OMepaTopoM YCryr 3MEKTPOHHOM noyTsl, MuHck, 2015 rog.

140 Neno 3axaposa, n. 241; cm. Takke A/HRC/23/40, n. 91, («IocyaapcTBa AOMKHLI AEMOHCTPUPOBATL MOSHYIO TPAHCMAPEHTHOCTb B OTHOLLEHUM MPUMEHEHUS 1
oxBaTa MeTOZ0B W MOMHOMOYMIA CREXEHUS».)

141 yka3 MpeangeHTta Pecny6nuvkn Benapyck ot 3 mapta 2010 r. Ne 129 «O6 yTeepxaeHun MonoxeHnst 0 nopsaake B3auMOAENCTBUSA ONepaTopoB aI1eKTPOCBA3N C
opraHamu, ocyLLeCcTBNSOLWMUMU OnepaTUBHO-PO3bICKHYIO AesiTeNbHOCTb», cTaThsl 6, http://oac.gov.by/files/files/pravo/ukazi/Ukaz_129.htm; Amnesty International
npocuna 6enopycckue BnacTyt MOSACHUTL 3TOT NYHKT, OAHAKO OTBETa He mony4una.

142 leno 3axaposa, n.n. 57-67. 39
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opraHbl hMHaHCOBBIX paccrnefoBaHuin KomuteTa rocyaapcTBEHHOrO KOHTPOMS, TAMOXEHHbIEe opraHbl Pecnybnuku
Benapycb, pa3sBeabiBaTenbHble cryx0Obl BoopyxéHHbix cun Pecnybnuku benapycb.143

OpraHbl, OCyLLeCTBNSAOLWME ONepaTMBHO-PO3bICKHbIE MEPONPUATUS, HANPaBNAT NMMCbMEHHBIN 3anpoc 06 nx
npoBeAeHUN NPOKYPOPY UMK ero 3aMecTUTENO U NPeACTaBsAT JOKYMEHTbI, coAepXKallue OCHOBaHUs Ans
npoBefeHUs onepaTUBHO-PO3bICKHOrO MeponpuaTus. MNpoKypop nnm ero 3amecTuTerb NPU Aave caHKUMm
yKa3bIBaloT CPOK, B TE4YEHNE KOTOPOro OHO MOXeT ObITb NpoBeaeHo. MNpu 0Tkaze JOMKHOCTHOE NULO OpraHa,
OCYLLIECTBISAIOLLEro onepaTUBHO-PO3bICKHYIO AEATENBHOCTb, BNpaBe 06paTtuTbCs No 3TOMY BOMPOCY K
BblLLECTOSALLLEMY NPOKYypOpy.144

CornacHo ctatbe 214 YronoBHO-npoLeccyanbHOro Kogekca, npocnyLiMBaHne 1 3anucb NeperoBopoB AONYyCKaeTcs
C CaHKLMM NpOoKypopa unu ero 3amecturens nubo npeacenatenen CnencrteeHHoro komuteta unm Komuteta
rocygapcrBeHHon 6e3onacHocth (KIMb).145

Mpun 3TOM 3aKOH He TpebyeT OT NPOKYPOPOB, CAHKLMOHMPYIOLLMX TakMe MeTOAbI, MPOBEPSTbL HanMune pasymHbIX
OCHOBaHWUI NMM60 HEOBXOAMMOCTUN N COPA3MEPHOCTU, a Takke yKasblBaTb KOHKPETHOE N0 UNN apec B KavyecTBe
obbeKTa CreXKu.

B Benapycu Takke CyLLecTBYIOT Lenbln psia 06CTOATENbCTB, NPU KOTOPBIX ANA BeAEHUS CreXKn He TpebyeTtca
paxe caHkumm npokypopa. CtaTtbs 35 3akoHa OP/[l rmacuT, 4To onepaTMBHO-PO3bICKHOE MeponpuaTne, 0OblYHO
TpebyloLee caHKUUM NPOKypopa UnNun ero 3aMecTUTens, MoXeT CaHKLMOHUPOBATLCS NOCTAHOBIEHUEM MUHUCTPa
BHYTpeHHMX aen nubo npeacenatena KomuTteta rocygapctBeHHoOM 6€30nacHOCTM Unu ero 3amecTuTens B
cnydvasix, «He Tepnswmux oTnaraTenbCTBa, Ans NpeaynpexaeHusl, BbiBAeHUs, NpecevyeHns TsHKKoro nnm ocobo
TSDKKOTO MPECTYNMeHWs!, PO3bICKa U 3agepXXaHus rpaykgaHuHa, ero COBEpPLUMBLLETO, a Takke Npy Hanmyum
cBedeHWN 0 CobbITUSX U AENCTBUAX, CO3AAOLMX Yrpo3y HauMoHanbHown 6esonacHocTn Pecnybnuvkn Benapycby.

CornacHo ctatbe 37 3akoHa OP[], onepaTuBHO-PO3bICKHbIE MEPONPUATUS MOTYT NPOBOAMTLECA 6e3 caHkumm
NPOKypopa Unu ero 3aMecTuTens npu ycroBumn NMCbMEHHOTO YBEAOMIIEHUS B TeYeHue 24 4acoB ¥ NonyyYeHns
CaHKUWM Ha Hero B TeyeHue 48 4acoB «B Cryyasx, He TepnsLUMX oTnaraTenbCcTsa, Ans npeaynpexaeHms,
BbISIBNIEHUS1, MPECEYEHUST TSHKKOIO UK 0COBO0 TSXKKOro NPeCTYNeHns, po3biCka U 3aiepXKaHusi rpaxaaHuHa, ero
COBEpLUMBLLIETO, NS NPeAyNPeXaeHNs AeNCTBUA, KOTOPbIE MOTYT NMPUBECTU K YHUHTOXEHUIO NPeaMETOB U
[JOKYMEHTOB, KOTOPble MOryT BbITb MPU3HAHbI BELLECTBEHHLIMU 0Ka3aTenbCTBamMu, a Takke Npu Hanuunum
cBedeHWN 0 COBbITUSX U OEeNCTBUSAX, CO3AalOLMX Yrpo3y HaumMoHanbHow 6esonacHocTn Pecnybnnkmn benapycb».

CornacHo ctatbe 38, onepaTMBHO-PO3bICKHbIE MEPOMNPUSTUS, B TOM YMCIE YCTAHOBKA CPEACTB CITyXOBOro
KOHTPOIS!, KOHTPOISb MOYTOBBLIX OTNPABMAEHWI U KOHTPOSb B CUCTEMAaX TENEKOMMYHUKALMIA B 30aHUN,
TpaHCNoOpTHOM CpeacTBe U MHOM obbekTe gonyckaeTca 6e3 caHKL MM NPOKypopa Unm ero 3aMecTuTens no
3asBMNEHMIO rPaXKAaHWHa UK C ero cornacus B NMCbMeHHON dhopme nNnbo no 3asBneHnto ero 6rmskoro, onekyHa
UM NoneynTensa 0 BOSHNMKHOBEHUM YIPO3bl €70 XN3HW, 300POBbLI0 M COXPaHHOCTM UMYyLLIECTBA. B Takmx criyyasnx
NpoKypopa unu ero 3aamectuTens creayet yBeaoMute 06 3TOM B NTMCbMEHHOM Buae B TeveHue 48 yacos.

6.6 HAA30P 3A MEPAMU HABJTIOAEHUA

B pewweHun no geny 3axaposa ECI1Y BbIpasun TpeBory oTCyTCTBUEM JOCTAaTOMHOrO Hag3opa 3a Mepamu
HabnaeHus ¢ Lenbio NpefoTepalleHns npoussona. Y cyaa BbidaBan 6ecrnokoncTBo ToT dakT, 4to cuctema COPM
He npefycMaTpMBaET XXypHarnoB y4E€Ta pO3bICKHbIX AENCTBUIA, YTO NULIAET Ha430pHbIE OpraHbl rMaBHOrO cpeacTea
BbISIBIIEHNS HECAHKLMOHMpPOBaHHOM cnexkun. ECIMNY otmeTun, 4to B Poccumn Bonpoc 0 4O0CTaTOYHOCTH
NPOKYPOPCKOro Hag3opa 3aBUCUT OT NMPOKYPOPCKMX MONTHOMOYMIA U KOMNETEHTHOCTM, a TakkKe HE3aBUCUMOCTU OT
opraHoB, BeayLmx HabnogeHve. ECIMY ycraHoBWA, YTO HE3aBUCUMOCTL MPOKYPOPOB NOAPbLIBAET TOT hakT, YTo
OHW Ha3HaYaKTCa U CHUMATCA C AOIMKHOCTU reHeparnbHbiM NpokypopoM. danee ECIMY otmeTun, 4to «cnvsiHue
YHKLMI B pamKax O4HOW NPOKypaTypbl, NPy KOTOPOM OAMH U TOT e OpraH CaHKUMOHUPYeT nepexeat
MHopMmaunm, a 3aTemM BeAET 3a 3TUM HaA3o0p, [...] Takke MOXET Bbl3BaTb COMHEHUS B HE3aBMCUMOCTH
npokypopoB». ECIMNY oTmMeTunn, 4To HaA30pHbLIM OpraHam JOJKHbI ObiTb AOCTYMHBI BCE COOTBETCTBYHOLINE
[OOKYMEHTbI, OHW AOIMKHbI 06r1agate NOMHOMOYMAMU, MO3BOSAOLWLMMUN YCTPAHATD HAPYLLEHUSA U OOMKHbI OblTh
OTKpbITbl HAA30pY, HanpuMep, NOCPEACTBOM MyOnMKaLnmM OTYETOB O CBOUX HaA30pHbIX PYHKLMAX. Kpome Toro, cya
CYén, 4TO BnacTu He NPefoCTaBMIIN NPUMEPOB NPaKTUYECKNX AEACTBUA NPOKYPOPOB MO YCTPAHEHMIO
HapyLleHunin. 146

143 3akoH ot 15 mions 2015 r. Ne 307-3 «O6 onepaTUBHO-PO3bICKHOM AeATENbHOCTMY, cTaTha 12, http://kgb.by/ru/zakon289-3/

144 3akoH ot 15 uonsa 2015 r. Ne 307-3 «O6 onepaTMBHO-PO3bICKHON AEATENBLHOCTUY», cTaTba 19, http://kgb.by/ru/zakon289-3/

15 VMK, craTba 214.

146 Neno 3axaposa, n.n. 272 — 285. Cm. Takke A/HRC/23/40, n. 86, («MpenocTasneHne KOMMYHUKaLMOHHBIX AaHHLIX FOCYAapCTBaM 4OSHKHO KOHTPOMMPOBATLCA
He3aBMCUMbIM OPraHOM, TakuM Kak CyA, U HaA30PHbIA MexXaHn3m».)
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B Benapycu npokypopam npeaocTtaBneHbl onpeaenéHHble NofHOMOoYMS No Haa30py 3a onepaTMBHO-PO3bICKHbIMU
MEpPONPUATUAMM U paccneoBaHUAMM, OOHAKO 3aKOH He 00a3bIBaeT UX NoNb30BaTbCA ATUMU NMONIHOMOUYMSIMMU.
Hanpumep, oH1 MOryT nonyy4ntb OCTYN K onepaTuBHbIM MaTtepranam, notpeboBaTtb 06bACHEHWI, OTMEHUTL
onepaTUBHO-PO3bICKHBIE MEPONPUATUS UNK AaXe B Criydae HapyLeHWU NPUHATbL AUCLMNITMHAPHbIE Mepbl Unu
BO3OyauMTb yronosHoe geno.'*” MHdopmaumsi 06 obpalleHusix k 6asam gaHHbix COPM xpaHuTcs naTb neT, HO
XPaHUTCS OHa CaMUMM YMOSTHOMOYEHHbIMU NoApa3AeneHnsMn, a He Npokypopamu.148 Kak oTmeTun EBponeiickmin
cyn no npaBam 4YenoBeka, B Poccun otcyTcTBne nHdopmMaLMm nuaeT npoKypopoB rMaBHOro cpeacTtaa
BbisiBNEHWs1 HapyLeHunin. Kpome Toro, kak u B Poccuun, npokypopbl Ha3HaA4YanTCA U CHUMAOTCS C AOMKHOCTH
reHepanbHbIM NPOKYPOPOM, koToporo B benapycu HasHavaeT HauunoHanbHoe cobpaHune.14® Kpome Toro, TOT dakT,
YTO MPOKYPOPbI CAHKLMOHUPYIOT 1 BeAyT HaA30p 3a MepamMu HabnoaeHus, NoTEHLUMaNbHO Bbi3biBaeT KOHMIMKT
UHTepecoB. B Lienom, npokypaTypa, no Bcen BUOUMOCTU, HEe NYBNMKyeT OTYETOB UNWN AaHHbIX O CBOMX HAA30PHbIX
PYHKUNAX.

6.7 NPOAOMKUTENBHOCTb TAUHOIO HABNIOOAEHUA

B peweHumn no geny 3axapoea ECIMY nogyepkHys, YTo ANs rapaHTMK 3alyThl OT NMPOM3BOSbHON CIEXKM B 3aKOHE
JOIMKeH GbITb YETKO MPOMnMcaH Cpok, No UCTEYEHUN KOTOPOIo OpAep Ha nepexsaTt MHGOPMaLMmK yTpaduMBaeT cuny,
a Takke 06CcTOATENLCTBA, NMO3BONISAOLLME NPOASIUTE AeMCTBME TAKoro opAepa, U obcToaTensCcTBa, Tpebyowmne
OTMeHbI opaepa. ™0

nOCKOﬂbe B Poccuum TpeTMVI KpVITepVIVI BbIMOJTHAETCA NNLLb NPUMEHUTESIbHO K YrofioBHbIM AenaMm, a He K Aenam,
KacatoLLMMcs HaumMoHanbHom 6e30nacHOCTU, 4OCTaTOYHbIE rapaHTumn 3alnTbl B CTpaHe HE CYLLECTBYIOT.

Ctatbs 214 Genopycckoro YronoBHo-NpoLeccyansHoro kogekca rnacut: «O Heo6xoaMMOCTU OCYLLECTBIIEHNS
NPOCNYLUMBAHUS U 3anM1UCK NeperoBOpoB... OpraH A03HaHWS BbIHOCUT MOTUBUPOBAHHOE NOCTAHOBIIEHNE, B KOTOPOM
yKa3blBalOTCS YroNloBHOE AeNo U OCHOBaHMS... U B TEYEHUE KaKoro Cpoka.

HPOCJ'IyLUVIBaHVIe M 3anncb neperosopos B nobom Cliy4ae He MOryT OCYLLEeCTBIIATbCA CBblLLE CPOKa
npegBapuTesibHOro paccnieaoBaHua yrofioBHOro aesmna n OoTMeHAKTCA NOCTaHOBJIEHUEM CrieoBaTesd, opraHa
AO3HaHUA».

Takum o6pa30M, XOT4 npocnywmBaHue no [aHHOW cTaTbe A0SMKHO NpeKpaTnUTbCA No 3aBepLUeHUnn
npenBapuTesibHOro cneacTtBuA, CtatbA HeE onpeaendaeT HM BO3MOXHYH NPOOOJTKUTENTbHOCTb NpocnywmnBaHnA, HA
HeobxoaMMOoCTb npoaneHnda CooTBeTCTBYHOLEro nocTtaHoBI1EHUA.

CornacHo ctatbe 19 3akoHa OP/[], npokypop Unun ero 3aMecTuTesb Npu gave CaHKUUKN yKasbliBatoT CPOK, B TEYEHUE
KOTOPOro MOXeT ObITb NPOBEAEHO OMNepaTMBHO-PO3bICKHOE MeponpusaTne. CornacHo ctaTbe 41, B psige
onpeaenéHHblX criyd4aeB 3TOT CPOK He AoImKeH npeBbiwaTth 90 AHEN, BKINOYas CllyXOBOW KOHTPOSb U KOHTPOJb B
CeTsAX ANEeKTPOCBA3N, a B MHbIX cryyasx coctasnseT go 180 gHew.

CraTbsa 43 npeaycmMaTpmBaeT, YTO NPUMEHUTENBHO K OOMbLUMHCTBY BUAOB HAOMIOAEHUS X CPOK MOXET
NpOANATLCA HA OCHOBaHUM MOTMBMPOBAHHOIO NocTtaHoBneHusa ao 180 cyTok npokypopamu obnacrten, ropoga
MuHcKa unm ux saamectutensamu, o 365 cyTok 3aMecTuTenemM reHepanbHOro npokypopa Pecny6nvkn Benapych n
00 545 cyTok reHepanbHbIM Npokypopom Pecnybnuku benapychb.

Cratbs 46 Tpe6yeT npekpaweHna onepaTtnBHO-PO3bICKHOIO MePONPUATUA B OTCYTCTBUE OCHOBaHWin onsi
JanbHenwero ero npoeeaeHunA nnbo no ncrteveHnn CpOKa ero nposeneHu.

Takum o6pasom, xoTs 3akoH OP[] TpeGyeT ycTaHaBnMBaTb CPOKM Mep HaboaeHNs, 3T Mepbl OBOSIbHO
AnuTenbHbl. B cnyyae npoaneHns cpoka crexka MoXeT NpoaomkaTbCsa 4o NonyTopa feT, NpU4émM cornacue cyabm
Ans aToro He TpeGyeTcs.

6.8 OBPALLEHME C OAHHbIMU

147 3akoH Pecny6nvkn Benapyck «O npokypatype Pecny6nvkn Benapyce», http://www.pravo.by/webnpa/text.asp?&p0=H10700220; ctatbn 69 u 70 3akoHa OP[]
Takke NpeaycMaTpuBatoT HaA30p 3a ornepaTVBHO-PO3bICKHBIMY MEPOMPUSTUSIMU CO CTOPOHBI MPOKYPOPOB, @ Takke KOHTPOIb 3a HAMK pyKOBOAWUTENen
OCYLLIECTBNSIIOLWMX UX OpraHoB, 3akoH oT 15 uonsa 2015 r. Ne 307-3 «O6 onepaTMBHO-pO3bICKHOW AeATenbHOCTU», http://kgb.by/ru/zakon289-3/

148 Ykas MpesngeHTta Pecny6nukm Benapyck ot 3 mapta 2010 r. Ne 129 «O6 yTeepxaeHun MonoxeHust 0 Nopsake B3auMOLENCTBUS ONepaTopoB 3M1eKTPOCBSA3N C
opraHamu, oCyLLEeCTBSAOLMMI ONepaTMBHO-PO3bICKHYIO AeATEeNbHOCTb», cTaThs 15, http://oac.gov.by/files/files/pravo/ukazi/Ukaz_129.htm

149 3akoH Pecny6nuku Benapyck «O npokypatype Pecnybnuku Benapycb», ctatbun 13-14, http://www.pravo.by/webnpa/text.asp?&p0=H10700220

150 Neno 3axaposa, n.n. 250-252; cm. Takke A/HRC/23/40, n. 81 («B 3aKoHe AOSKHbI BbITb YETKO NMPONUCaHbl rapaHTum, KacaloLmMecs. .. NPOAOIKUTENbHOCTN
BO3MOXHbIX MEp CIeXeHUsI».)
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B peweHuun no geny 3axaposa ECIMNY oTmeTun, 4To 3aKOH AOIMKEH NpeaycMaTpuBaTh 4OCTATOYHbLIE FrapaHTm
KacaTenbHO XpaHeHUs1, 4OCTyNa, PacCCMOTPEHUS, UCMOMb30BaHWs, OOMeHa N YHUUTOXEHNST AAaHHbIX.
MpumeHnTENBHO K POCCKM Ccya OTMETWN psf BbI3bIBAKOLLMX TPEBOTY BOMNPOCOB, 0COOEHHO OTCYTCTBUE TpeboBaHNS
0 HEMEANEHHOM YHUUYTOXEHUN AaHHbIX, HE OTHOCSILLMXCS K LIENSIM, C KOTOPLIMU UX cCOBUpanu, HeorpaHUYEHHYHO
cBoboay AeNCTBUI Cyden B TOM YTO KacaeTCsl YHUHTOXEHUS AaHHbIX, MCMNOSb3YHOLLMXCH B Ka4eCcTBe
[oKasaTenbCcTBa, No 3aBepLueHnn cynebHoro pasbrpartenbcTaa.

B Benapycu ctateun 14 n 50 3akoHa OP[] TpebytoT 0T opraHoB, OCYLLECTBNSAIOLLMX ONEPaTUBHO-PO3bICKHYIO
[edATenbHOCTb, He pasrnawlatb U He NCMoMNb30BaTh BO Bpe rpaxaaHam cBefeHus, 3aTparusatoume
HEMPUKOCHOBEHHOCTb YaCTHOM XM3HU. OpraHbl, OCYLLLECTBASOLLNE ONepaTUBHO-PO3bICKHYI0 AeATENbHOCTb, MOTYT
npeaocTaBnsiTb B APYrov OpraH unu MexayHapoaHy opraHu3auuio nHopmaumio, cobpaHHyto B pesynbtaTe
onepaTMBHO-PO3bICKHBIX MeponpuaTuin. OgHaKo yrpo3a COXpaHEHUIO B TaHE NUYHbIX CBEAEHUI O rpaxaaHax
MOXET NOCMYXNTb OCHOBaAHWEM A5 OTKa3a B NpefoCTaBMeHNN Takmx MaTepmarnos.

CornacHo ctatbe 14 3akoHa OP/[], Bnactu AOMKHbI YHUYTOXAaTh MaTepuansl onepaTMBHO-PO3bICKHOM
[edaATenbHOCTU, CoAepXalune CBeeHus], He CBA3aHHbIE C NPOTMBOMNPABHON AeATenbHOCTb0. OgHAKO HUKakne
KOHKPETHbIE CPOKU B 3TOW CBSI3W HE yKasaHbl U He YNOMUHAETCS, Koraa OOIMKHbI YHUHTOXaTbCA MaTepuansl
onepaTUBHO-PO3bICKHBIX MEPOMPUATUIA, CBAA3aHHbIE C NPOTUBOMPAaBHOW AEATENbHOCTbLIO, Hanpumep, no
3aBepLueHun cygebHoro pasbupartenbcTBa.

6.9 YBEOOMJIEHUE O HABNIOAEHUMN

B peweHuu no geny 3axaposa ECIMNY oTmeTun, 4to TpeGoBaHne 06 yBeAOMIEHUN ML, O TOM, YTO 3a HUMU BENOCh
HabntogeHue, «HepaspbIBHO CBA3aHO C 3 EKTUBHOCTLIO CPpeACcTB cyaebHO-NpaBoBoW 3aWnTbl». [pusHae, 4Yto
cobnofeHne CeKpPETHOCTM NOPON ABMSIETCS KIOYEBOW COCTaBMSAOLEN CNEXKM, cya TeM He MeHee oTMeTun: «Kak
TONbKO YBEAOMMEHNE CTaHOBUTCS BO3MOXHbLIM 63 pucka Ans Lenu orpaHuyeHmnst o 3aBepLueHnm mep
HabnogeHus, nHdpopmaums ob 3ToM AofmkHa ObiTb NpeaocTaBneHa BCeM 3aUHTEPECOBaHHbIM Nuuamy». 151

3akoHoaaTenbcTBO Benapycu He TpebyeT yBeoOMISATL O CMEXKe NoaBepraoLmxcs ei nuu. 3To 0Cob6eHHO
npo6remMaTU4HO C Y4ETOM TOrO, YTO Y NPaBUTENLCTBA €CTb NPSIMON AOCTYN K COOBLLEHNAM U CBSA3AHHBIM C HUMM
AaHHbIMK Yepe3 COPM, oT Hero He TpebyeTcs yBeJOMNSATL NpoBaiaepoB 06 3ToM AoCTyne, U MHdopmMaums o6
onepaTMBHO-PO3bICKHON AesATENbHOCTU B LIeSIOM [OSMKHa OCTaBaTbCs KOHMUAEHLMaNbHOM. 152

[axe B cuTyaumsix, korga onepatopam npeabsBnsoT COOTBETCTBYHOLLYIO CaHKLMIO, HANpuUmep, B criyyae
npoBanaepoB yCNnyr aNeKTPOHHON NoYThl, HeaocTynHbIX Anss COPM, 3akoH 3anpellaeT um pasrnaluaTb
MHdOPMaLIMIO O OOCTYNE K AaHHbIM. 153

OpHako nuuo, y3HaBLlee O TOM, YTO OHO HaxoauroCcb noa HabnogeHeM, 1 cunTarollee, YTo ero npasa oKasalincCb
HapyLlleHbl, BnpaBse FIOTpGGOBaTb OT OpraHoB, OCYyLWeCTBIIALWNX onepaTuBHO-PO3bICKHYH OeATEeSNIbHOCTb,
PacKpbITb I/IH(*)OpMaLI,I/IlO npu ycnosuu, 410 B OTHOLLUEHUN HETO B BO36y>K,D,eHVIVI YrosioBHOro aerna oTka3aHo uiun
CyaOM BblHECEH onpaBp,aTeanbM npuroeop. OpHako B npepnoctaBieHnn aTon VIH(bOpMaLI,VII/I TaKke MOXET ObITb
OTKa3aHOo, eClih OCHOBaHUA O514 OTKa3a yTBepPXXAEHbl CyD,OM.154

Kak otmeTun ECIY B OTHOLLEHMM BECbMa CXOXero nopsiika ysegomMmneHui B Poccuu, yunTbiBas orpaHuyeHus
KacaTenbHO packpbITUs HpopMaUnMn 1 TOT aKT, UTO «3aUHTEPECOBaHHOE NULO, CKOPee BCEro, HUKOraa He
y3HaeT O NnepexBaTe CBOWMX COOOLLEHUIN», TaKoW NOPSIAOK yBEOOMIIEHWIA O HabMAEHNN He siBNseTCA

3 eKkTUBHBIM. 155

6.10 CPEACTBA NMPABOBOW 3ALLUTHI

HOprI MeXayHapo4HOro npaea B obnactu npaB 4yesioBekKa Tpe6yr0T npenocTaBndaTb CpeacTBa Cy,D,SGHO-FIpaBOBOVI
3alunTbl nNnuam, 4bn npaBa okasasnuncb HapyLLIeHbI.156 B Eenapycm TeopeTn4eCKkn cyecTtsyeT HeCKOJIbKO

151 Neno 3axaposa, n.n. 286-7; cM. Takke A/HRC/23/40, n. 82, («YuuTbiBasi, Ym0 3a6raroBpeMeHHOe UMy COBMaAaroLLee Mo BpeMeHn YBeAOMITEHNE MOXET
nocTaBuUTb NoA yrpo3y 3heKTUBHOCTb CREXEHNSs, YacTHblE NLA AOMKHbI, TEM HE MeHee, YBEAOMNATLCA 06 3TOM cpasy e Nocne okoHYaHUs cnexeHusi. OHu
TaKKe [OMKHbI UMETb BO3MOXKHOCTb J06GUTLCS BO3MeELLEHMs yuiep6a B CBA3W C MPUMEHEHUEM K HM MEP MO CIEXEHUIO 32 COOBLLEHUSIMU NOCTIE NX 3aBEPLLEHMS».)
152 3akoH ot 15 mions 2015 r. Ne 307-3 «O6 onepaTUBHO-PO3bICKHOM AeATENbHOCTM», cTaTb 8 - 10, http://kgh.by/ru/zakon289-3/

153 CraTba 407 YronoBHOro KoAeKca 3anpeluaeT pasriaweHme AaHHbIX paccriefoBaHus.

154 3akoH oT 15 mons 2015 r. Ne 307-3 «O6 onepaTuBHO-PO3bICKHON AEATENLHOCTU», N.N. 14.16 1 14.21, http://kgb.by/ru/zakon289-3/

155 Nleno 3axaposa, n. 289.

156 Hanpumep, cM. cTatbio 2 MMTTIM: «3. Kaxpoe yyacTeytollee B HacTosiLem Makte Mocyaapcteo obsizyercs:
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NpaBOBbIX MEXaHU3MOB BO3MeLLeHUa yulepba, NPUYMHEHHOMO HapyLLEeHUeM nNpaB B CBA3M CO crnexkon. OgHako,
Kak 0OTMeYaeTCs HKe, MHOrue u3 Tex, ¢ kem 6ecegosana Amnesty International, He cneluaT BOCNONb30BaTLCSA
3TUMW MexaHu3mamm no psay npuyuH. Kpome Toro, kak otmetun ECIY B peweHunn no geny 3axaposa,
oTcyTCcTBME TpeboBaHMs yBeOOMMATL O CNeXKe Ha Aene 3a4acTyio nogpbiBaeT 9PdPEKTUBHOCTb CPEACTB
NpaBOBOW 3aLUUTbI OT HApYyLUEHWUA NpaB B CBA3U C TANHOW CNEXKOWN.

MpaButensctBo benapycn obpaliaeT BHMMaHMe Ha T0, 4To ctaTten 10 u 11 3akoHa OP[] ocTtaBnsioT 3a
rpaxkgaHamu npaeo xanobbl Ha Mepbl HabNAeHNsE B COOTBETCTBUN C akTaMu 3akoHodaTenbcTBa. OgHako, Kak
OEeMOHCTPpUpPYEeTCa HUXe, 9TW akTbl 3aKOHOAATENbCTBA coaepXaT CnopHblie TpeboBaHWs, HaNnpUMep, KacaTtenbHO
npenBapuTENbHOro 0b6XXanoBaHUs B OpraHax, BbILLECTOSLLMX MO OTHOLLEHMIO K TEM, HA KOTOpble HanpaBseTcs
Xanoba.

maBa 16 YronoeHo-npoLeccyanbHOro kogekca npeaycMmarpmBaeT nNpaBo y4aCTHUKOB YrONoBHOMO npoLecca Ha
Xanobbl. XXanobbl Ha AencTBMA NPOKypopa Unu cnegoBaTensi HaNPaBnsTCSA BbILLECTOSALLEMY NPOKYPOPY UMn
cneposarento.?

MnaBa 29 NpaxgaHcKoro npoueccyanbHOro Kogekca no3songdeT nvuam XanoBaTbCs Ha AeNCTBUS
rocygapCTBEHHbLIX OPraHoOB B Clyvae HapyLleHust cBomx npae. YKanoba nogaércs B cyq TONbKo nocrie xasnob B
BbILLIECTOSILLME OpraHbl MO OTHOLUEHUWIO K COBEPLUMBLLMM HapylleHue. 158

CornacHo ctatbe 938 NpaxxaaHCKOro Kogekca rpaxaaHe MoryT obpaTuTbCs 3a Bo3melleHreM yulepba 3a Bpes,
NPUYNHEHHBIN rocyaapCTBEHHLIMU OpraHamm. 159

Ha pgene atm cpeacTtBa 3awWmThl OKkasblBalTCA HE3dEKTUBHbIMU. Kak 0OTMeYaeTCcs Hke, MHOrMe akTUBUCTbI He
CMNWLLIKOM CTpPeMSTCca npuberatb K cpeAcTBaM 3aLlmTbl, MOCKONbKY HE BEPST B HE3aBUCUMOCTb U ENCTBEHHOCTb
cyaebHon cuctembl. Kpome Toro, TpeboBaHue xanoBaTbCs B BbILUECTOSILLME OpraHbl NogpbliBaeT adeKTUBHOCTb
CpeACTB 3aluThbl, NOCKONbKY, kak otmeTun ECIMY B pelweHun no geny 3axapoBa, «obpallieHue B nopsigke
Mepapxmm B opraH, HENOCPEeACTBEHHO BbIWECTOALMNN HaA TeM, YbU AEUCTBUA CTanu npeameTom xanoobl,
He OoTBeYaeT cTaHAapTaM He3aBMCMMOCTU, HEOOXOAUMBIM AN AOCTaTOYHOM 3aWMUThI OT 3N10ynoTpebneHus
nonHoMounaAMmn».2%° Nanee ECMY oTmeTun, 4To 1 B rpaxaaHCKMX, U B YroMoBHbLIX Aenax, koraa 6pems
[OKa3blBaHMA BO3NaraeTcs Ha ncTua, «B OTCYTCTBME yBeAOMIeHus nnbo AocTyna Kk ouymnansHbiM JOKYMEHTaM B
Kakow Bbl TO HK BbINo hopme, OTHOCALLMMCS K NepexsBaTy MHAOpMaL MK, BbINONHUTL TpeboBaHMsa Takoro GpemeHun
[0Ka3bIBaHUS NPaKTU4ECKM HEBO3MOXHOY . 162

OTO NOBTOPUIM U aKTUBUCTbLI rpaxkaaHckoro obuiectea benapycu, oTmeyasi, YTo XOTs onNpoTecToBaTb
NoAo3peBaEMYyI0 HE3AKOHHYIO CNEXKY TEOPETUYECKN MOXHO, Ha Aere 3TO NpakTU4eCcKkn HEBO3MOXHO M3-3a Maron
BEPOSITHOCTU NpeACTaBUTb BECOMbIE Aoka3aTenbCTBa.%2 OgmH He3aBUCHMMbIN XXypHaAnUCT oTMeTun: « MHormx aTmnx
crny4aeB Mbl MPOCTO He 3HaeM. [lokasaTenbCcTBa BCMIbIBAKOT TOMLKO HA cyae.163 AgBokaT-npaBo3allunTHUK
ckasarl, YTO eMy HEM3BECTHO O Kakmx-nmbo criyyasix, Korga nvua, noctpagaslume B pe3ynbTaTe He3akoHHON
CNEXKW, YCMeLIHO BOCNob30Banuch CpeacTBaMy NpaBoBON 3aLLMThbly. 164

OTcyTcTBME fOBEpUS K 4ENCTBEHHOCTM UMEKLLUXCA CPedCcTB NPaBoOBON 3almUThbl TAKKe NULIAaeT NI0gen XenaHns
NonbITaTbCA HANTWN NPSAMble JOKa3aTenbCTBa BO3MOXHOW HE3aKOHHOW cnexku. MonnTrnk-onnosnyuoHep, Takke
OTMETMBLLMI, YTO YBEPEH, YTO €ro y4éTHyto 3anucb Banoman KI'b, ckasan: «Kakon cMbICN BbIACHATL KTO U YTO
B3nambiBaeT? [lotomy 4to B Benapycu ¢ aTum BCé paBHO HeNb3sd 06paTUTLCH B CyA. Tak 9TO YTO HeBaxHOo. BaxHo
Kak MOXHO CKOpee BOCCTAHOBUTBLCA M NpoaokaTe paboTaTey.165 MonoaéxHbIN akTUBUCT OTMETUNN: «Y MEHS Takoe
BrevaTneHve, 4To 3a MHOWM NOYTM NOCTOSIHHO cregAaT. Ho onpoTecToBbiBaTh Cexky A 6bl HUKoraa He ctan. B
KOHLIe KOHLIOB 3TO e MeHs apecToBanu no HenenbiM 06BMHEHMAM TOMbKO 3a TO, YTO S BbIN Ha ynuue. Ecnv Ha
BCE >KanoBaTbCsl, TO MOXHO BCHO XU3Hb NPOBECTU B cyae 6e3pe3ynbTaTHO» . 166

(a) obecrneunTs MoGoMy nuuy, Npasa 1 cBOGOAbLI KOTOPOro, NpU3HaBaeMble B HacTosiLeM MakTe, HapyLeHb!, 3h(eKTUBHOE CPEACTBO NPaBOBOWA
3aLMTbI, AAXKE €CNK 3TO HapyLeHne BbiNo CoBEPLIEHO NMUaMm, AeNCTBOBABLLMMMI B OULMANTbHOM KayecTBe;
(b) o6ecrneunTsb, YTOGLI NPaBO Ha NPABOBYIO 3aLLUMTY A MGOro nuua, TpebyoLLEero Takol 3aluTbl, yCTaHABAMBANOCh KOMNETEHTHBIMU CyAe6HbIMY,
aAMUHUCTPATUBHLIMW UK 3aKOHOAATENbHLIMMW BACTAMM UMW MO6GbIM APYTMM KOMMNETEHTHLIM OpraHoM, NPeayCMOTPEHHbIM NPaBOBOM CUCTEMOIA
rocyaapcTsa, v pasemBaTh BOSMOXHOCTU CyAe6HOM 3aluThl;
(c) 06ecneumnTb NPUMEHEHNE KOMMETEHTHBIMU BIACTAMW CPEACTB NPaBOBO 3aLUTbl, KOr4a OHU NPeLOCTaBATCA».

157 YronoBHoO-NpoLeccyarbHbIi Koaeke, rmasa 16, ctatbs 139, http://kodeksy.by/ugolovno-processualnyy-kodeks/

158 MparkgaHckui NpoLeccyanbHbIn KoAekc, rmasa 29, ctatbs 354, http://kodeksy.by/grazhdanskiy-processualnyy-kodeks/VII-glava-29

159 MpaskgaHckuin kopekc Pecnybnuku Benapyce, cratbs 938, http://xn----7sbakgchdukjdc8auvwj.xn--90ais/statya-938

160 Neno 3axaposa, n. 292.

161 Neno 3axaposa, n. 296.

162 Becena ¢ npaBo3alwMTHUKOM, MuHCK, Aekabpb 2015 roaa.

163 Becenia ¢ HE3aBMCUMBIM XXYpPHANMCTOM, MuHck, aekabpb 2015 roga.

164 Becena ¢ npaBo3alMUTHUKOM, MuHCK, Aekabpb 2015 roaa.

165 Becefia ¢ NONMTUYECKMM ONMo3uUMoHepoM, Bapuwasa, asryct 2015 roaa.

166 YnanéHHas 6ecefa ¢ MONoaéXHbLIM akTMBMCTOM, JloHaoH, mapT 2016 roaa.
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«CYAEBHAA CUCTEMA MNO-NMPEXHEMY MNOJIHOCTbIO
3ABUCUT OT NPESNAOEHTA, HECMOTPA HA
HEOABHWE PE©OPMbl. TOMNMO OTCYTCTBUA
HE3ABNCUMOCTWN CYAO0B U
[MPABOOXPAHUTE/IbHbIX OPTAHOB AIBOKATOB
SATYTUBAIOT, 3ACTAB/IAA UX BCTYMNATb B
AABOKATCKUNE KONNETNN, HENOCPEACTBEHHO
NMOAKOHTPOJIbHbIE MPABUTE/IbCTBY ».

CneumnanbHbii goknagynk OOH no Bonpocy o nonoxeHnn B o6racty npas YenoBeka B
Benapycu, anpenb 2015 rogal®”

MHorue u3 Tex, c kem 6ecegoBana Amnesty International, Takke ccbinanucb Ha OTCYTCTBME Bepbl B
cnpaBeanuBOCTb cyaebHOM cMcTeMbl Kak Ha caepXuBatownii akTop, He NO3BONSIOWMI UM npuberaTs K
cpencTeamM nNpaBoOBOM 3almThbl B CRyvasx He3akOHHOW crnexkn. Kak oTMeyaeTcs Bbille, 3aKOH npeaycmaTpmBaeT
Xanobbl Ha HeHaanexawme AeVCTBUS AOIMKHOCTHBIX NUL, MO KpanHen Mepe B NepByto odepeab,
HenocpeACTBEHHO B BbILLECTOSALME MHCTAHLMM MO OTHOLLEHMIO K TEM, MPOTMB KOTOPbIX HanpaBnseTcs xanoba.
Kak otmeuan EBponenckuii cyg no npaBam Yyenoseka, Npy Takon cUcTemMe OTCYTCTBYET HE3aBUCUMOCTb,
JocTaTtovHas Ans rapaHTyMu 3awwmTbl oT npoussona.t®® Korga Amnesty International cnpocuna ogHoro akTMeucTa,
noyemy TOT He MbITancs BO3MECTUTb yLepO, NPUUYNHEHHBIN B pe3ynbTaTe CNexkn, OH nosicHun: «lpexae Bcero, y
MEHS HET AoKa3aTenbCTB B 060CHOBaHMeE xanobbl. Bo-BTOpbIX, HE AyMalo, 4TO st BoobLe Byay nogaBaTth Kakme-To
Xanobsbl. A goctaTtovHo obLancs ¢ Hawewn cyaebHon CUCTEMON U MPaBOOXPaAHUTENBHBLIMW OpraHaMu 1 3Hato, Kak
OHuW paboTatoT. Kpome TOro, 1 BOOOLLE HE CTOPOHHMK Xanob “ak3ekyTepy” Ha AENCTBUS APYroro “ak3ekytopa’».169
AHanornyHo, Apyron akTMBUCT Ha BOMPOC O TOM, MbITanCs 1 OH BO3MECTUTb YLLEPD, MPUYMHEHHDBIN CNEXKON,
oTBeTUN: «XKanosaTbCs Ha TeX CaMbIX MNOAEN, KOTOPble MeHs npecnegosanv? EQUHCTBEHHbIN cnocob
noxanoBaTbCs, 0 KOTopblM 8 6bl Nogyman, 3To obpalleHne B EBponenckuii cya no npasam Yenoseka. Ho, kak Hu
neyanbHO, HaM 3TOT cnocob HeJoCTyneH, noTomy 4To Benapycb He BxoauT B cocTaB CoBeTa EBponbi». 170
KypHanucTtka, okasaBLuascs B THOpbMe O0THaCTU Ha OCHOBaHWM AOKa3aTenbCTB, NONYYEHHbIX B pesynbrarte
CMEXKN, KOTOPYIO OHa cuYMTana He3akoHHOW, Ckasana, YTo He gymana o Bo3MeLlleHum yulepba, MoCKonbKy NpocTo
DonblUue He XoTena UMeTb HUKaKuxX aen ¢ munuuuen.t7t

Kak ckasan oguH xxypHanucT, «34ecb cBOOOAHbIX CyOoB HeT. Bce cyabu HasHayaloTCs yka3oM Npe3vaeHTa. ..
MoaToMy Takoi Mepa 60pbObl C AENCTBUSIMM BriacTen Kak obpalleHne B Cya 30eCh CYLLECTBYET».172

Opyrux 6ecnokomnno 1o, YTO UX CTaTyC CTaBUT UX B HeBnaronpmaTHOE NONOXEeHWEe B NaHe BO3MeLLeHus yuepba.
OAavH CTyOQeHT-akTUBMCT OTMETUIT, YTO AaXe ONMO3ULMOHHBIM KaHAuAaTam Ha NocT npe3ngeHTa He yAanoch
BO3MECTUTL yLLepO OT HE3aKOHHOW CMEXKN, MO3TOMY OH COMHEBAaEeTCs, YTO 3TO YAACTCS CTYAEHTY-aKkTuBucTy.173
MonuTrk-onnosnunoHep NOAYEPKHYIN, YTO BO3MeLLeHMe yuepba aaxe MoxeT 06epHyTbCS Yrpo30M akTMBUCTaM C
NpaBoBOW TOYKUN 3peHns. «bbinm cnocobbl NogaTh 3asdBreHNs B HEKOTOpble opraHbl. Hanpumep, MOXHO 6bino
BEPHYTbCS K HUM B OCOUC U NoXKanosaTbCs, CMPOCUTb, NOYEMY 3a MHOW CrieQunu, NOCKOMbKY s 3Han, YTO Mou
neperoBopbl NPOCAYLUNBANIMCh U YTO BbINO yCnbilwaHo. KOHEYHO, 3TO BO3MOXHO, HO CMbICIia B 3TOM He Obino.
CoBepLueHHO HuKakoro cmbicna. lNMpocto 6ygeTt BonokuTa. K ToMy e 1M3-3a xapaktepa Hallen NoBCeaHEBHON
paboTbl Mbl OSMKHbBI MOMHUTB, YTO MPOTUB HAC MOTYT UCMONb30BaThb cTaTblo 193-1 YronoBHOro kogekca. 9T1o
cTaTbsl O AeATenbHOCTM O6LWEeCTBEHHbIX opraHn3auuin. CornacHo aTon cTaTtbe, Hac B MOGYI0 MUHYTY MOTyT
apecToBaTb, NOTOMY YTO Halla OpraHu3auns He 3aperucTpMpoBaHa». 1’

167 Noknap CneumanbHoro goknaadmka OOH no Bonpocy o nosnoxeHun B o6riactu npas yenoseka B Benapycy Muknowa XapawTtu, A/HRC/29/43, (29 anpens
20151.).

168 Neno 3axaposa, n. 292

169 Becefja ¢ MONoOA&XHbLIM akTUBMCTOM, MuHCK, Aekabpb 2015 roaa.

170 ynanénHas 6eceqa ¢ MONOAEKHLIM akTMBMCTOM, JloHAoH, anpenb 2016 roaa.

171 Becefia ¢ HE3aBMCUMOW XKypHanuUcTKoit, MuHck, Aekabpb 2015 roaa.

172 Becenia ¢ HE3aBMCUMBIM XypHanucToMm, MuHck, aekabpb 2015 roaa.

173 Becefa co CTyAeHTOM-akTMBUCTOM, MuHck, aekabpb 2015 roaa.

174 Becefia C aKTMBMCTOM MOSMUTUYECKOI Onnoauumm, MuHck, aekabpb 2015 roaa. [eAaTensHOCTb He3aperncTpUpoBaHHbIX OpraHu3aunii 3anpeLaeTcs YrofoBHbIM
kofekcom Pecnybnuku Benapych, cM. Boilwe «OrpaHnunTenbHas npaBoBas 6a3a B OTHOLLEHUM rpaXaaHcKoro obLLecTean. "
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B HEKOTOPbIX Clny4adax NocCTpagaBLune B pedyrbTaTe BO3SMOXHbIX XakKepCKUX aTak, Hanpumep, JleoHng Cyﬂ,aﬂeHKO
n AneKcaH,u,p (CM. BbILIJe), 06pau.|,an|/|0b B MUNMUUNIO HE NOTOMY YTO CHUTAKOT, YTO 3TO I'IpMHeCéT pes3ynbTat, a ansa
TOro, 4toObl 3aWMUTUTLCS OT YronoBHOIo npecrnenoBaHnA.

Ha atom ¢poHe BceobLero ckentuyuama no noBoay norb30BaHUSA cpeacTBaMU NPaBOBOW 3aLUUThI Yepes
cynebHylo cucTemy nomnbITKN ONNO3NLIMOHHBLIX NONMTUKOB A0OUTLCA paccrnefoBaHuns cny4das, korga B aepxatene
ansa candgeTok B kade, rae oHM BCTpeyanucb, No-BuanmMomy, 0bHapyxmnnocek NoAcnyLmnBatoLLee ycTponcTao (CMm.
BbiLLE), OTHOCUTENBLHO peaku. VX ycunmsa pesynbTatoB He NpUHECHN.

MatHaguaToro okTabpa 2015 roga NONUTUKM HanNpaBunu 3asBrneHe o BO30yXAeHUN YronoBHOro Aena B
"eHepanbHyto NpokypaTypy 1 notpeboBanu NpeabaBUTbL UM OpAep Ha nepexsBaT Ux COoBLLEeHN, a Takke
noaTBEPAMTb, MPOAOIKAETCA N 32 HUMM CreXka. Heckonbko AHen cnycTst OHU Nony4unu oTeeT u3 LieHTpansHoro
ynpaBsneHus BHyTpeHHUX gen MuHcka, B KOTOPOM NPOCTO FOBOPUNOCH, YTO MO UTOramM NPOBEPKU HA OCHOBaHUK UX
3asBMneHns B BO30OYXAEHUM YyronoBHOMo Aera 0TKka3aHo 3a OTCYTCTBMEM foKasaTenbCcTs. [10 cnoBamM nonmTuKoB,
MUMMLMA He Bbi3blBana Ux Angd gayvu nokasaHum u He notpeboBana Xy4ok Ha akcnepTuay. MNonuTukn pewmnu He
ONpoTECTOBLIBATL peLleHne 06 oTkase B BO3OYXAEHWUM YrONOBHOIO Aerna, NOCKOMNbKY CYMTanu, YTo 3TO peLleHne
ocTasaT B cune.’®

175 becena ¢ O6beanHEHHON rpaxagaHckon napTuen, MuHck, aekabps 2015 roga. 25
«JOCTATOYHO OCO3HABATb, YUTO OHA ECTb»
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7 POJIb YACTHbIX KOMMNAHWUIA

HernacHoe HabniogeHue B benapycn Bo3amMoXHO 6rarogaps TOMy, Y4TO rocy4apcTBO nofyyaeT NPsSiMOW JOCTYN Kak
K COXpaHEHHbIM AaHHbIM, Tak U K AaHHbIM B PEXMME pearnibHOro BpeMeHn y onepaTopoB CBA3M, paboTatoLwmx B
Benapycwu.

Kak nanoxeHo B PykoBoasiLLMX NPUHUMNAX NPeAnpUHUMATENbCKON AesATENbHOCTM B acnekTe npae yenoseka OOH
(Prrpg), komnaHum obs3aHbl cobnoaaTth NpaBa venoBeka, rae Obl B Mupe oHu Hu paboTanu. P TpebytoT oT
KOMMaHWUA aKTUBHO 3a60TUTLCSI O TOM, YTOObI HE BbI3bIBaTh HAPYLLUEHWIA NPaB YenoBeka n He cnocobCcTBOBaTL UM B
pamMkax CBOel rnobanbHON AeATENbHOCTM U NPUHUMATL OTBETHBIE MEPbI, ECIIN OHW NPOUCXOAST. [INa BbINONHEHUS
3TON 06583aHHOCTM KOMNaHUN AOIMKHbLI 06ecneumBaTh OOIHKHYH 3a60Ty 0 NpaBax YesioBeka «B LieNsX BbISBNEHMS,
npeaoTBpaLLeHunsl, CMSAr4YeHus NOCNEeACTBMIA U NPeACTaBNEHUss OTYETHOCTM O TOM, KakuM 06pasoM OHW YCTPaHSOT
oKa3blBaeMoOe UMW BO3OENCTBME HA NpaBa YerioBeka», a Takke NOCNeACTBMSA UX OENOBbLIX OTHOLEHWUA NMMBo
OENCTBUI MX OYEPHUX KOMMAHWI B 3TOW CBSA3U. KopnopaTnBHas 0TBETCTBEHHOCTb B OTHOLLEHUM NpaB YenoBeka
CYyLLEeCTBYET HE3AaBUCUMO OT CMNOCOBHOCTM MM TOTOBHOCTU rocyaapcTBa cobntofaTe cob6CTBEHHbIE 0053aTeNbCTBA
B obnacTtu npae YenioBeka CBepX CObMOAEHNA HaUMOHaNbHOMO 3aKkoHO4ATENBCTBA U pernamMeHTa, 3alluLiatoLero
npaea 4YenoBeka. ATO 3HAYUT, YTO B crnyvasix, korga 6enopycckoe 3akoHOA4aTENLCTBO HE OTBEYAET HOpPMaM U
cTaHgapTam MexayHapogHoro npaea B o6nactv npas YenoBeka, paboTatowme B benapycu komnaHum BCE paBHO
OOMkHbl obecneynBaTth cCOONOAEHNE NpaB YenoBeka B X04e CBOEN AeATENbHOCTU Ha Tepputopumn Benapycw.
Hanpuwmep, B PMM[I, B 4acTHOCTU, OTMEYaeTCs, YTO KOMMaHMs CNOcoBCTBYET HapyLLEHWIO NpaB YenoBeka, ecnu
npeaocTaBnsieT «4aHHble O NONb30BATENSAX MHTEPHET-CEPBUCAMN NPaBUTENLCTBY, KOTOPOE UCMOMNb3YyeT 3TU
OaHHblEe C LeNblo YronoBHOMO NPeCcriefoBaHNSA Y CNEXKM 3a NOMUTUYECKMMU OUCCUAEHTaMUN B HApYyLLUEeHWe npaB
YyernoBekay.176

«B CUTYAUUAX, KOTOA KOMNAHNA
CTAJIKUBAKOTCA C TPEBOBAHUAMMU
MPABUTEJ/IbCTBA OBECINEYNTb AOCTYN K
NHOOPMALNUN, KOTOPAA HE COOTBETCTBYET
MEXAYHAPOOHbBIM MNMPABO3ALLUMUTHBIM
CTAHOAPTAM, OHU AOJIKHbI CTPEMUTBCA KAKR
MOMHO BOJIEE NMOJTHO YBAXKATD MNMPUHLNTbI
SALLNTbI NMPAB YETOBEKA U BbITb TOTOBbIM
MPOOEMOHCTPUPOBATb CBOU NOCTOAHHbIE
YCUUA, NPEATNTPUHUMAEMBIE B 3TOM
HAMNPABJEHNWN».

BepxoBHbIn komuccap Opranmsaumn O6beamHeHHbIX Haumii no npaBam yenosekal’”

Tpu KpynHenwnx onepatopa MobunbHon ces3u B benapycn — ato MTC, Life:) n «Benkom». CoBMECTHbIMMU
Bnagensuamv MTC (Benapycb) sBnsoTca poccunckasa komnadma MTC n «bentenekom», rocyaapCTBeHHbIV
npoBariaep TenekoOMMYHUKaLUOHHbIX YCryr U nHTepHeTa. Bnagensuem komnaxuum Life:) Ha 80% sBnseTca
Typeukas komnaHui Turkcell.1”8 B cBoto ouepeab 38% e€ npuHaanexuT Lweeackow komnaHum Teliasonera.t”®
Bnapenbuem «Benkom» aBnsieTcs godepHss komnadusa of Telekom Austria Group, KOTOpOW B CBOK ovepenb
bonee yem Ha 60% Bnageet América Moévil.180

176 PykoBOASALLME NPUHLMILI MPEANPUHUMATENBCKON AEATENLHOCTY B aCMeKTe Npas Yernoseka, cTp. 17
http://www.ohchr.org/Documents/Issues/Business/RtRInterpretativeGuide. pdf

177 yBKMNY OOH, MpaBo Ha HEMPUKOCHOBEHHOCTb JIMYHOM XU3HM B LMPOBOI BEK, M. 45.

178 http://www.life.com.by/private/about/life/myi_-_chast_bolshoy_gruppyi

179 http://www.teliacompany.com/en/about-the-company/markets-and-brands/turkey/

180 hitp://www.telekomaustria.com/en/group/belarus; http://www.telekomaustria.com/en/ir/shareholder-structure
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Amnesty International cessanack ¢ MTC (Benapyce), Life:), «Benkom», «bentenekomy», Telekom Austria Group,
Teliasonera u Turkcell, 4To6bl 3anpocnTb UHOPMALINIO O NPUHATBIX UMW MepPax Mo BbIABMEHUIO,
NpeaoTBPALLEHUNIO Y CMATYEHUIO NOCNEeACTBUIA HE3aKOHHOW CNexXkn 3a nx aboHeHTamu B benapycu n
npeacTaBneHns OTYETHOCTU 06 3TOM.

W3 komnaHuii, 0TBETUBLUMX Ha NuCbMa Amnesty International, Teliasonera oTmeTuna psg Mep, NpUHATLIX B
OTHOLLIEHMWN CBOEWN AEATENbHOCTU N AEATENbHOCTU CBOUX JOYEPHMX KOMMaHUM B Apyrnx ctpaHax. KomnaHus
3asBuna, YTo NpUAEPXKNBAETCS XKECTKOW MOMUTUKN, BbICTYNas NPOTMB NPSIMOro 4OCTyNa K TeNEeKOMMYHUKaLMAM 1
CBSA3aHHbIX C HUMW AaHHbIX: «Mbl BbICTYNaeM 3a To, YTO Y NPaBUTENbCTB HE AOIMKHO ObITb NPSAMOro AoCTyna K
CceTsM M cuctemam KomnaHum. KomnaHmsa gormkHa COXpaHaTb 3a CODOM onepauoHHbIA U TEXHUYECKUIA KOHTPOMbY.
Teliasonera Takke ny6rmMyHO BeicTynana npoTvMe TpeboBaHui npsimoro aoctyna.'8t Kpome Toro, kKomnaHums
obpaTuna BHMMaHue Ha CBOE y4acTune B Huumnatnee «OTpacneson guanor B cpepe TenekommMmyHuKauumy
(Telecoms Industry Dialogue)'®? n otmeTuna, 4To NyGnmKyeT OTY4ET O NPO3paYHOCTNI®S, B KOTOPLI BXOAUT
WMHpopmMaLms 0 Yncrne 3anpocoB AaHHbIX aDOHEHTOB BO MHOIMMX CTpaHax, rae pabortaet Teliasonera, a uto
KacaeTcd CTpaH NpsAMOro JOCTyna, rae Takyo MHopMaLmio NoNyYnTb HEBO3MOXHO, OTYET BKINIOYAET CBEAEHUS O
COOTBETCTBYIOLLEN NpaBoBOK Ha3se, a Takke 0 NONUTMKE KOMMNaHUKM B obnacTtn cBoboabl BolpaXKeHnst MHeHUs . 184

OTW Warn MoXHO TONbKO NPUBETCTBOBATbL, OAHAKO OHW HE MMEIOT NPSMOro oTHoweHus k Benapycu. CornacHo
no3nuumM KOMMNaHUM No 3TOMy BOMPOCY, OHa He paboTaeT Ha TeppuTopum Benapycu, NOCKonNbKy He ABnseTcs
MakopuTapHbiM Bnagensuem Turkcell (komnaHum, koHTponupytowen Life:)) n He npegcTaBneHa B NnpaBneHum
Turkcell. B otBeT Ha coobuieHna CMU Teliasonera noaTeepamna, 4To ABa Yenoseka, HOMUHUPOBaHHbIE en B 2013
rogy B npaeneHue Turkcell, 6bnn NpuHATLI B COCTaB NpaBneHusi, HO Npy 3TOM NoAYEpPKHYna, YTo 3T nNuua
cuutatoT cebs HesaBucumbimu. Kpome Toro, Teliasonera 3asiBuna, 4To € TeX NOp el He NpeAcTaBnsanach
BO3MOXHOCTb HOMWHUPOBAaTL YNEeHOB NpaenexHus. Bmecte ¢ Tem kKoMnaHWsa 3assuna, 4To «obpaTuna BHUMaHne
Turkcell Ha 3HayeHVe cBo6OAbI BbIPAXEHUS MHEHWUS U HENPUKOCHOBEHHOCTM YaCTHOW XXM3HU, N Mbl Takke
pacckasanu UM O CBOEI NONUTMKE U O TOM, Kak Mbl paboTaem».18 YTo kacaetcs nosvumm Teliasonera, Amnesty
International cunTaeT, 4To OHa pacxoguTcsa ¢ 0683aTeNbCTBOM KOMNAHUKM NPOABNATE AOMKHYO 3a00Ty O npaBax
YyernoBeka, «KoTopas MOXeT ObITb HENMOCPEACTBEHHO CBSA3aHa C €€ AesATeNbHOCTbI0, NMPOAYKUMEN Unu ycryramm
yepes eé [enoBble OTHOLLEHUs ». 186

Telekom Austria Group (Bnagenen «Benkom») Takke otBeTuna Amnesty International. Ha Bctpeue, a Takke B
nocneayoLen nepenncke ¢ opraHusauneint KOMnaHus 3asBuna, YTo cBA3aHa 06a3aTenbLCTBOM BbIMOMHATb
TpeboBaHna 6enopycckoro 3akoHogaTensctea. KomnaHusa 3assuna, 4To npegocTtasunia MHopMaLumio o
MeXOyHapOAHbIX cTaHaapTax 6enopycckum Bnactam n obpartuna nx BHUMaHMe Ha «npobnemaTuyHoCTb»
HEKOTOPbIX AEVCTBUIA NPaBUTENBCTBA B OTHOLLUEHUN AaHHbIX MONb3oBaTeNnen, HO oTkazanacb NPUBECTU NPUMEPHI.
Telekom Austria Group He ny6nukyeT goknagbl O NPO3PaYHOCTU U HUKaKy APYryto MHOpMauuio 0 NPaBoBON
0ase unv NpakTuke, perynupyoLLer 4ocTyn K AaHHbIM aboHeHTOB «Benkom»B benapycu.18” CooTBETCTBEHHO,
Telekom Austria Group, no Bceri BUOUMOCTM, HE BbINOSTHAET CBOMX 00513aTENBLCTB MO YacTu JOSMKHON 3a60Thl B
BOMpOCax npas YeroBeka, BO3HMKAOLWMNX B X04e AeATENbHOCTM CBOEN JoYepHeN 6enopycckon KoMnaHmm
«Benkom».

Opyrne TenekoMMyHUKaLMOHHbIE KOMMaHUK, KOTOPbLIM Nucana Amnesty International, To ectb «Benkom», Life:),
MTC (Benapycb), «bentenekom» n Turkcell, Ha Hawwn nucema He oTBeTMNU. B pesynbTaTe nccnegosaHuii Ham He
yaanocb obHapyxuTb B CBOBOOHOM A0OCTYyNe uHdopmaumio, KoTopasi ykasbiBana 6bl Ha TO, YTO 9TU KOMMNAaHWUM
npeanpvHMManu waru, HanpasneHHbIE Ha BbIIBNEHWE, NpeaoTBpaLleHne, CMsryeHme NocneacTBui 1
npeacTaBneHne OTYETHOCTM O TOM, KakMM 0BpPa3oM OHU YCTPaHSAKT OKa3biBaemMoe MMM BO3LeNCTBME Ha npasa
yenoBeka. COOTBETCTBEHHO, NPy OTCYTCTBUM JOKa3aTenbCTB 06paTHOro, OHW, N0 BCEN BUAMMOCTU, Takke He
BbINOMHAOT 06A3aTeNbCTBa MO YacTu AOMKHON 3a00Tbl OTHOCUTENBHO 3TUX NPOGnem Npas Yyenoseka.

181 Cm. Freedom Online Coalition, WG2: Rule of Law Blog Series, Blog #2: Direct Access Systems and the Right to Privacy («Pa6ouas rpynna-2, Cepus 6510ros o
BEpPXOBEHCTBe 3akoHa, 6nor Ne2: Cuctembl NpsSIMOro A0CTyNa 1 NPaBo Ha HEMPUKOCHOBEHHOCTb YaCTHOM XWU3HW», Ha aHrm. s13.)
https://www.freedomonlinecoalition.com/how-we-work/working-groups/working-group-2/direct-access-systems/

182 http://www.telecomindustrydialogue.org/

183 hitp://www.teliacompany.com/en/sustainability/reporting/law-enforcement-disclosure-report/

184 http://www.teliacompany.com/globalassets/telia-company/documents/about-teliasonera/public-policy/teliasonera_group-policy_freedom-of-expression-in-
telecommunications.pdf

185 JnekTpoHHas nepenucka ot 25 mas 2016 roga (xpaHutcs y Amnesty International). Turkcell He oTBeTUNa Ha npockBy Amnesty International npegoctasnts
VHOpMaLuIo.

186 OOH, PykoBoasLMe NPUHLMUMBI NPEANPUHUMATENBCKON AEATENbHOCTY B acrekTe npas Yernoseka, npuHumn 17(a),
http://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_RU.pdf

187 TenekoHdepeHums ¢ npeactasutensmm Telekom Austria Group, 9 nioHst 2016 roga. Komnanusi «Benkom» He oTBeTvna Ha npock6bl Amnesty International
npeaocTaBuTb UHAOPMaLMIO.

«[AOCTATOYHO OCO3HABATb, YTO OHA ECTb»
I'PAHIAHCKOE OBLECTBO, CEKPETHOCTb U C/IEXKA B BEJIAPYCU
AMNESTY INTERNATIONAL

41


http://www.telecomindustrydialogue.org/
http://www.teliacompany.com/en/sustainability/reporting/law-enforcement-disclosure-report/
http://www.teliacompany.com/globalassets/telia-company/documents/about-teliasonera/public-policy/teliasonera_group-policy_freedom-of-expression-in-telecommunications.pdf
http://www.teliacompany.com/globalassets/telia-company/documents/about-teliasonera/public-policy/teliasonera_group-policy_freedom-of-expression-in-telecommunications.pdf

8  3AKIIKOYEHUE

Benopycckoe 3akoHO4aTENbLCTBO MNO3BONSAET BracTaM npuberatb K MacluTabHOWM criexxke npakTnyecku no nobomn
npuynHe 1 He TpebyeT He3aBMcUMon cyaebHom caHkuumn unu Haasopa. Nocpeacrtesom cuctemsl COPM Bnactu
nony4arT NPSIMON, HENPEPbIBHLIN, YAANEHHO KOHTPONMPYEMbIA AOCTYN K KOMMYHUKaALUAM U CBA3aHHbIM C HUMU
AaHHbIM. MobunbHble onepaTopbl U MHTEPHET-NpoBanaepsbl, a Takke Apyrne KOMnaHnm CBaA3N COAENCTBYIOT 3TOMY
CMOpPHOMY MPAMOMY OOCTYNY BriacTeun K JaHHbIM CBOMX abOHEHTOB. 3-3a NOMHOM CEKPETHOCTN, OKpYXKatoLen
NPaKTUKY CMEXKMN, O HEWN NMPaKTUYECKU HEBO3MOXHO Y3HaTb, HE rOBOPSl O TOM, YTOObl ONPOTECTOBATbL HE3AKOHHYIO
npakTuKy HabnogeHun. 3ta cuctema ganeko He otTBevyaeT TpeboBaHUAM HOPM 1 CTaHOAPTOB MEXAYHApPOAHOro
npaea, NPUMEHNMbIM K HabnaeHMIO Kak K 3aKOHHOMY CpeCTBY NPaBOOXPaHUTENbHOW AEATENbHOCTH.

Mcnonb3oBaHme NUYHbBIX AaHHbBIX U KOMMYHUKALMIA C LLeNbio YrofIOBHOMO NpecrneaoBaHus niogen nocne Belbopos
2010 roga gano nNoHATb MHOrMM 6enopycam: OHM OOMKHbl CYUTATh, YTO MM MOCTOSIHHO rPO3UT CrexXkKa.

3710 BpeauT rpaxaaHckomy obuectsy benapycu, kotopoe n 6e3 Toro XECTKo CBSA3aHO OrpaHUYUTENBHON
npaBsoBow 6a30K, perynupyoLLen npoume acnektbl Mx paboTsl B cTpaHe. [ocKkonbKy Takme 3akoHHble eNCTBUS,
Kak LeNCTBUE OT MMEHU HE3aperncTpmMpoBaHHOW OpraHu3aunmn unn ydactme B MMpHOM NPOTECTE MOTYT NOBMeYb
YronoBHOE npecriefoBaHne, MHOrMe akTMBMCTbl NpuberatoT K caMoLleH3Ype U BO3AEPXKMBAKOTCA OT peanusauum
cBoux npaB. Nx 3akoHHasi paboTa B UTOre CTaHOBUTCS BCE TpyAHee, MOCKOMbKY TakMe NpocTble 3aayu, Kak Nonckn
UHaAHCUPOBaHUA A1is CBOEW opraHm3auun, TenedoHHbIE 3BOHKM UM OpraHn3aumnsa BCTped HecyT ¢ cobor puck —
peanbHbIN NN MHUMBIN.

XoTs kpunTorpaduyeckas salmta u apyrme cpeactsa coxpaHeHus KOHUAEeHUMAaNbHOCTU MOryT NOMOYb
3alUTUTb HEKOTOPbBIE NTUYHbIE AaHHbIE, OHWM HE MOTYT YCTPaHUTb PUCK CMEXKM, C KOTOPbIM CTanknakTCs
akTuBUCTbI. MoBunbHbIE TeNedOHbI BCE Takke MOryT UCMONb30BaTbLCH AN NPOCMYLUMBAHUS YaCTHbIX MeperoBopoB
1 onpeneneHns MecToHaxoxaeHus. KomnboTepbl 1 TenedoHbl BCE Tak e NoaBepXeHbl B3riomam, BnacTtu
obnagatoT NOMHOMOUMAMN M3bIMaTb YCTPOMCTBA, @ 3TO MPUBOAUT K TOMY, UTO aKTUBUCTbLI B AanbHeweM 6osiTcs
UMW NOMb30BaThCS.

BosHukalowmin B utTore ckoBbiBaoLWMN 3 EEKT NPUBOANT K CY)KEHMIO MPOCTPaAHCTBA AN rpaxaaHcKkoro obuectsa
1 oTpuLaTenbHO BO3AENCTBYET Ha NpaBa venoBeka B benapycu, B TOM Yncre Ha npaBo Ha MHopMaumio,
MOCKOSbKY BCE MEHbLLE aKTMBUCTOB, HE3ABUCUMbIX XXYPHANUCTOB M APYrMX MOTYT NPEeACTaBsiTb MHEHNS,
npoTmBopevaline opmumanbHbIM.

CkoBbiBaroLWmMi 3 dEKT, BO3HMKAOLWNIA B pe3ynbTaTte Crexkn — He cryvyanHocTb. CpaBHeHue cnexkn B benapycu
C HOpMamu 1 cTaHgapTaMn MexayHapoLHoro npaea, 0CoOGeHHO ¢ peleHnem EBponerickoro cyaa no npaeam
YyernoBeka no geny 3axapoBa, NOAYEPKUBAET, YTO 3TOT CKOBbIBAKOLLMI 3PEKT cTan NpsiMbIM pe3yrnbTaToM
3aKOHOB U MPaKTUKW, PEryNUPYOLLMX CAEXKY. OTO BbI3blBAaET HapyLUEHUs nNpaB Ha HENPUKOCHOBEHHOCTb YaCTHON
XW3HW, cBOBOAY BbIPAaXEHUA MHEHUS, CBOOOAY MUPHBIX cobpaHuii u obbeanHeHnn n gpyrux npas. [paBuTEeNbLCTBO
HapyLlaeT 3TK nNpaBa He TOMbKO HEMOCPEACTBEHHO Creas 3a akTMBUCTaMM Mo NPUYMHE NX 3aKOHHOW
OEeATeNnbHOCTU, HO TakkKe COXPaHSAS 3aKOHbI U NMPaKTUKKU, OTHOCHALLMECSH K CIIeXKe, KOTOopble 3aCTaBnsatoT nogen
npuberaTtb K camoLeH3ype.
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9 PEKOMEHOALUWMN

9.1 UCMONMHUTENBLHOWU U 3AKOHOOATENIbHOW BETBAM NPABUTENBCTBA PECNYBJIMKU BENAPYCb

1. PedopmupoBaTb 3aKoHOAATENBCTBO, OTHOCSLLEECS K CriexKe, B TOM yncrne 3akoH «O6 onepaTnBHO-
po3bickHon aeatensHocT» (Ne 307-3 ot 15 niona 2015 roga) u YronoBHbIN KOAEKC, NPUBEAsSt NPaBOBON
PEXMM M OTHOCSILLYIOCS] K HEMY NPAKTUKY B COOTBETCTBME C HOPMaMM U CTaHAapTaMy MeXayHapOoaHOro
npaea B obnacTtu npas 4yernoseka.

2. O6ecneuntb, YTOOBLI OOLLECTBEHHOCTM Bbifla 4OCTYMHA MHOPMALINA, OTHOCALLLAACH K 3aKOHaM Y NpakTuke
KacaTeNlbHO CINEeXKM Kak MUHMMYM B TOW Mepe, KoTopas npegycMmoTpeHa ['nobanbHeiMy NpuHUunamm
HauMOoHarnbHoW 6e30MacHOCTU 1 NPaBoOM Ha MHopmauuto (NpuHuunamu TceaHe).

3. Tlomumo npouero cneagyeT NPUHATE MEpPbI, HaLleneHHbIe Ha obecneyvyeHne crneayoLLero:

e rocygapCTBEeHHblE OpraHbl JOIMKHbI NPeabsBNATb YTBEPXKAEHHbIE CYyAO0M 3anpockl O
nNpeaocTaBneHn UM TENEKOMMYHMKALUMOHHBIX AaHHBIX, @ HE NOfb30BaTbCA NPAMBIM, YAANEHHO
KOHTpONMpyeMbIM JOCTYMOM;

e  OT NOCTaBLLMKOB TENIEKOMMYHMKALMOHHBIX YCAYr He cnenyeTt TpeboBaTe COXpaHATb AaHHbIE
KOMMYHVKaLWIA BHE YCINOBUIA YrOMOBHOMO paccrnefoBaHus, a Nyllb Ha OCHOBaHun cynebHoro
opaepa, cogepXallero Hagnexatlyo MHpopMauulo 0 KOHKPETHOM NNLLE U pa3yMHble
NOLO3PEHMS B COBEPLLUEHUN MPOTMBOMPABHbIX AEACTBUI;

e nepexsaT COOBLLEHNA N OCTYN K CBA3aHHLIM C HUMW AaHHbIM AOMYCKaeTCs TONbKO Npu
HanMuYnM caHKUMM1, BbIGAHHON UM COOTBETCTBEHHO NPOASNIEHHON HE3aBUCUMbIM CyaeOHbIM
OpraHoM, KOTOPbI JOMKEH OLEHUTb Hann4yme KOHKPETHbIX Pa3yMHbIX NOAO3PEHNI B
COBepLUEHUN NMPOTMBOMNPAaBHbLIX 4ENCTBUN NULIOM, NOABEPraloLLMMCS Cnexke; cygebHbin opraH
OOIMKeEH ObITb YAOBMETBOPEH, YTO NPU 3TOM COBMIOAEHBI KpUTEPMU HEOBXOAMMOCTU U
COpa3MepHOCTY;

e MpaBOBble OCHOBaHUSA TaNHOro HabnaeHUs, B TOM Ynucne onpegeneHne HaumoHanbHom
6e3onacHOCTW, HaaNEXNT BKITOYUTL B 3aKOHOAATENBCTBO M ONPeaenuTb Ux CTonb NogpobHO 1
y3KO, 4TOObl OHM OTBEYanu ctaHaapTy ACHOCTM U TOYHOCTM U Bbinn Bbl 4OCTATOYHbI ANS
pa3bACHEHUS nMuam obCTOATENBCTB, KOTOPbIE MOTYT NMPUBECTYU K CIIEXKE;

e  OMTHOMOYMS MO NPOBEAEHUIO TANHOrO HAbMNAEHUS AOMKHbI NoAexaTb Hag30py CO CTOPOHBbI
OEeNCTBUTENBbHO HE3AaBUCMMOrO HAA30PHOro opraHa, obnagaroLero 4oCTaTouHON
MaTepuanbHon 6a3on, Npo3pavYHOro Ansi 06LEeCTBEHHOCTU, UMEIOLLEro JOCTYM KO BCEN
nHdopmaLmm n obnagatoLero NOTHOMOYMAMN U MaHOATOM BbISIBASITb, paccrneoBaTh U
npekpallaTb TarkHyl CINEeXKy, a Takke NpegocTaBnAaTh CpeacTBa NPaBOBOW 3aLUUTLI B Criyyasix
CBSA3aHHbLIX C HEW HapyLUeHU rnpas YerioBeka;

e  BHECTW MOMpaBKX B 3aKOHOAATENLCTBO, YETKO OFPaHUYMB NPOSOSIKUTENBHOCTb TalHOrO
HabnaeHnst BO BCeX Cryyasx;

e 3akoHogaTeNnbHO NpegycMoTpeTb TpeboBaHUS 06 YHUUTOXEHUN BCEX CBA3AHHbIX CO CMEXKON
OaHHBbIX;

e U, NOOBEPratwLmnXCcs Criexke, crnegyeT yBeAOMMAATb O TOM, YTO 3a HAMMW CMEeAunu, ecnm ato
He NPOTMBOPEYUT uUnn 6ornee He NPOTMBOPEYUT 3aKOHHOWN LieNu TEKYLLEro paccrieoBaHus;

e obecneynTb A4OCTYN K cpefcTBam 3¢pEKTUBHON NPABOBOW 3aLLMTLI M MO3BONUTbL rpaXkgaHam
onpoTecToBbIBaTb Mepbl HabnogeHns NnMbo HapyLLeHNsi CBOMX NpaB B CBA3W CO CMEXKOW B
He3aBVCMMOM Cy[e CO BCEMU HEOOXOAMMbBIMU rapaHTUSMU Haanexallero npouecca;

e pegaTb Ornacke OCTaTOYHY MH(POPMaLMIO O TEXHUYECKMX AaHHbBIX CUCTEM CREXKW, BKMOYas
cpencTea B3fnoma.
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9.2 NIPOKYPOPAM

MNMoka NonHOMOYKsS! KacaTernbHO CaHKLMOHUPOBAHUSA TalHoro HabnoAeHusl He nepefaHbl He3aBUCMMOMY Cy/be,
MPOKYPOPbI JOJKHbI:

1.

no3aboTUTLCA O TOM, YTODbI 3anpPOChl O TAHOMN CrEXKe CaHKLMOHMPOBAIMCh TOMbKO Ha OCHOBaHWUM
NoApPOGHbIX U KOHKPETHBIX Pa3yMHbIX NOAO3PEHUIA B COBEPLUEHUN NMPOTUBOMNPABHbLIX AENCTBUIA 0GHEKTOM
CMEXKM U NMPU YCIIOBMK, YTO 3TV 3anpockl OTBEYAIOT KpUTeprsiM HEOBX0ANMMOCTM 1 COPa3MeEPHOCTMH;

perynsipHo nyGrvKkoBaTb OTYETHI, KAk MMHUMYM COAepaLume HopMaLmo 0 Yucne NpeacTaBreHHbIX
3arnpoCcoB O CrieXKe — Kak YTBEPXKAEHHbIX, Tak U OTKMOHEHHBIX, C pa3bMBKOW MO HaNpaBsoOWEMY UX
OpraHy 1 nNpaBoBbIM OCHOBaHMSM;

obecneyunTtb, YTOOLI CaHKLUUSA He BblAaBanacb Ha OCHOBaHMM NMOJIb30BaHUS npaBamMmu 4esnoBeka, BKIo4vasn
ydacTtune B He3aperncTtpupoBaHHbIX opraHn3aumax B MUPHbIX co6paH|/|;|x;

NnoJ1b30BaTbCA NOJIHOMO4YNAMU HaO30pa 3a NpuMeHeHnem Mep HabrnogeHus, a npn Hann4mn
AoKasaTesnibCTB HapyLleHnA 3aKoHa uin npas 4enoBeka obecneunBaTtb ux npeKkpauwieHne n npuBriekaTb
BMHOBHWKOB K OTBETCTBEHHOCTW.

9.3 OPTAHAM, OCYLLUECTBNAIOLMM ONMEPATUBHO-PO3bICKHYIO AJEATENBbHOCTb

[lo NpVHATUA pekoMeHO0BaHHbIX Bbille pedopM:

1.

perynsipHo nybnvkoBaTb OTYEThI, K&k MMHMMYM BKIOYatoLwme NHMOPMaLmMIo O Yncne 3anpocos O
npoBegeHUN TaNHOW CNEXKN — YTBEPXAEHHbIX MU OTKMOHEHHBIX, C pa3byBKOWM NO NPaBOBbIM
OCHOBaHUsM;

HY6J'II/IKOBaTb Vchbopmau,mo O TOM, CKOJ1bKO pa3 ncnosib3oBariacb cuctema COPM pns AocTyna K AaHHbIM,
a TakKe O npaBoOBbIX OCHOBAHUAX €€ 1Cnonb3oBaHus;

BO34epXXmnBaTbCA OT 3aNpPOCOB O ClieXKe Ha OCHOBaHUM NOoJ1Ib30BaHUA npaBaMu YeroBeKa, BKIovasa
y4yacTtmne B He3apeFVICTpV|pOBaHHOIZ opraHunsauunm mnn B Kaknx-nnbo MUWPHbIX CO6paHVIFIX.

9.4 TENEKOMMYHUKALMOHHBbIM KOMMNAHUAM

Ob6ecneuntb OOJDKHYHO 3a60Ty O MpaBax 4YerioBeKa B LieNAaX BbIABIIEHUA, NpeaoTBpalleHna, CMAr4yeHnd
nocneacTBmin n npeacrtaBneHnda OTYETHOCTU O TOM, KaKnum 06pa30|v| YCTpaHAeTCAa OKa3blBaemMoe Mn n nx
O0o4YepHNMUN KOMMNaHUAMU BO34ENCTBME Ha npaBa 4YenoBekKka B Benapycm N Opyrux cTtpaHax, BKro4vaa Kak
MUHUMYM!

OnpoTecToBaHMe 3akoHoAaTeNbHbIX TpeboBaHUi, NPOTMBOpPEYaLLMX HOPMaMm 1 CTaHgapTam
MeXOyHapOA4HOro npaea B 06r1acT NpaB YenoBeKa;

perynsapHbie Nyonnkaumm JaHHbIX O YMCre 3anpocoB O AO0CTyNe K AaHHbIM COO0LLeHNn abOHEHTOB U
CBSI3aHHbIX C HUMW JaHHbIX M O CyYasXx Takoro JoCTyna; no BO3MOXHOCTU NMybnvnkoBaTb NOAPOOHYHO U
[OCTYMHY MHOPMALIMIO OTHOCUTENBHO 3aKoHOA4ATENbHOW 0a3bl U NPaKTUKKU, PETYNNPYIOLLEN packpbiTue
AaHHbIX aDOHEHTOB rocyAapCTBEHHbIM OpraHam;

AobumBaTbCcsa NeperoBopoB 0 NnepecMoTpe TpeboBaHui KacaTensHO nucnonb3osaHus cuctemol COPM, a
Takke 0 NepecMoTpe NPaBOBbLIX U ApYrMx 0683aTeNbCTB, KacatoLWMXCSA pacKpbITUSt AaHHbIX aDOHEHTOB, He
OTBEYalLMX HOpMaM U CTaHAapTaM MeXayHapo4HOro npaea.
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lpaxkaaHcKoe 0bLlecTBo, CEKPETHOCTb U CaieXKKa B benapycu

BeJ'IOpyCCKOG 3akoHO4aTeNnbCTBO NO3BONIAET BNacTdaM an6eraTb K MacluTabHoOWM crnexke npakTn4eckn no nobon npuynHe 6e3
HEe3aBMUCUMOIo KOHTPONA. Cuctema TarnHoro HabnwogeHus BpeauT rpaxgaHCKoMy OGLLI,eCTBy B benapycu, geatenbHoOCTb
KOTOpPOro n 6e3 Toro CepbE3HO noapbiBaeTcs yrp030|7| YroyfioBHOIo nnn agMMHUCTPaTUBHOIO Haka3aHuA Nllb 3a ocyllecTBneHne
npas 4YyenoBeka, Hanpumep, 3a y4yacTtue B npoTecTax.

B nogo6GHoii 06CTaHOBKE CTpax Nepes CIeXKon okasbiBaeT CKOBbIBaKOLLMIA 3¢heKT, U3-3a KOTOPOTro Aaxe Takue NpocTble
NoBCeAHEeBHbIe Aena, kak TenedoHHbI 3BOHOK, OpraHn3aLmst BCTPeY M NiiaHMpoBaHue 06LLIEeCTBEHHbIX MEPONPUATUIA,
CTaHoBATCH TpyaHee M onacHee. MoburbHble TenedoHbl MOryT UCMOMNb30BaTLCA AN NPOCYLUNBaHMS YaCTHbIX NEPEroBopoB,
OTCINEXWNBaHUS MECTOHAXOXAEHNS U BbISICHEHUS!, C KeM BCTpeyarcs ero snagened. JinyHas nHopMaumsi U3 aneKTPOHHbIX
nMceM WUNu 3anucen B coumaribHbIX CETAX MOXET rPO3UTb akTUBUCTaM NPUBMEYEHNEM K YrONIOBHOWM OTBETCTBEHHOCTM, €CIN UX
nepenuncky B3riomator.

EeJ'IOpyCCKaH CcucTtemMa npakTn4eckn He npegycMatpmeaeT cpencTts NpPaBOBON 3alUnTbl ANS NAL, YbW NpaBa Okas3anucb
HapyLlleHbl B pe3ynbTaTe CIIEeXKN. CyLLI,ECTBOBaHVIlO 3TOWN CUCTEMBI CI'IOCOGCTByeT COTPyAHNYEeCTBO C B1aCTAMU 6eﬂ0pyCCKVIX n
MHOCTPaHHbIX TENEKOMMYHUKALIMOHHbIX KOMNaHW, NpeaocTaBNAoLWLNX UM NPSAMON AO0CTyn K AaHHbIM aboHeHTOB vyepes cnctemy
COPM.

B HacTosilem goknage npeanaraloTca pekoMeHgaummn 6enopycckomy npaBuTenbCTBY, a Takke 6enopycCckM M MHOCTPaHHbIM
TeneKoMMYHMWKaLMOHHBIM KOMMNaHWAM O Mepax no MpeKkpaLLeHno CBA3aHHbIX CO CIEXKON HapyLUeHWI Npas Yenoseka B
Benapycu.
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