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MexayHapoaHbIN YroNoOBHbIN CYA:

MpuHuunbl oT60pa cynen, o6ecneunBarolime BbiaBMKEHUNE
Haubonee kBanuUUMPOBaHHbIX KaHAMAATYP

N36panue nepBbIx 18 cyneit MexxayHapOAHOTO YTOJOBHOTO Cy/a, 3aIUIAaHUPOBAHHOE Ha
Hagasio 2003 r., craHeT OJHMM W3 HauOoJiee BaXKHBIX PpEIIEHUH, MPUHATHIX AccamOeei
roCyaapCTB-y4aCTHHKOB B X0Jie Tpotiecca yupexaeHus Cyna.

Cyneu, Hapsny ¢ [Ipokypopowm, seisroTcs Hanbolee 3aMeTHbIME TpeicTaBuTensmu Cyna.
HaBbiky, yMEHHU U OMIBIT TEX, KTO M30paH Ha YKa3aHHbIE JOJDKHOCTH; OYIYT SBJIATHCS IPEIMETOM
NPUCTAIHFHOTO BHUMAHHA B TE€YCHHUE BCero neproja ux padorsl B Cyzne. B wacTHOCTH, ONIMTOHEHTHI
Cynma u Te rocyaapcrBa, KOTOpbIE XOTENHW Obl O3HAKOMHUTHCS C €ro paboToH, Mpexne dem
parupumpoBarb CtaTyT, OyAyT BHUMATEILHO U3y4aTh AEATENbHOCTh cynel. ClenoBareibHo, B
nensx obecriedenust nosepust kK Cyny u ero 3pdexTHBHOTO (PYHKIIMOHUPOBAHUS Ba)KHO, YTOOBI
uOpaHHBIE CyIbH OO0JIQJalM BbICOYAIIell KBanu(pHUKalnued, ¢ paBHBIM MPEACTABHUTEILCTBOM
MYXYWH W KCHIIMH M3 BCEX PETHOHOB MHpa M TPABOBBIX CHCTEM, M YTOOBI OHH OTBEYAJH
KpHUTEpHsIM, yKa3aHHbIM B CraTyTe.

Pa3yMeeTc;1, HOMUHHUPOBAHUC KaHAHUJIATOB ABJIACTCA KJIFOUEBOHN cTaguen OT60quHOFO
mpormnecca. FOC}’Z[apCTBa-y‘IaCTHI/IKI/I OIpCACIAIOT OKOHYATEIbHBIH COCTAB KaHAMIATOB MOJIsd
ydacTtud B BLI60an. FOCYZ[apCTBa-y‘IaCTHI/IKI/I, KOTOpbIC HaAMCPEBAIOTCA MNPCIAJIO0XKUTL CBOH
KaHIuAaTypbl, JOJDKHBI IPUHATH BCC HCOGXOZ[I/IMLIC MCpHI, YTOOBI 00ECIICYNTH BBIJIBUXKCHUEC
Hanboee KBaJ'II/I(bI/IL[I/IpOBaHHLIX KaHIUaTOB, OTBCHANOIIUX KPUTCPUAM, YKaA3aHHBIM B CTaTyTC.

«MexnayHapoaHass AMHHUCTHS» TIPU3BIBAET KaXJO€ W3 TOCYIapCTB-Y4aCTHHKOB
BBI/IBUHYTh KaHAWIaTa — TpaXIaHWHA CBoell cTpaHbl JMOO TpaxIaHWHA JAPYroro
rocylapcTBa-y4acTHHKA — Ha OCHOBE IIPO3payHOil Mpolenypbl oTrOopa, mpeanosararoniei
o0CyXJIeHHe Ha BCeX dTarlax Ipoliecca CoO BCEMH CTPYKTYpaMH TPaKIaHCKOToO O0IIecTBa.

«MexnyHapomHas AMHUCTHS» TOCICIOBATEIbHO MPU3BIBACT K MAKCHMAIBHO OTKPBITOM
NPOIIEAYPE BBIABMKCHUA CYACH, BKIIOYAIONIEH OOCY)KICHHE KaHIUAATYp C CaMOM MIUPOKOM
ayIuTOpHEl Ha HAIIMOHAJILHOM YPOBHE — C BEPXOBHBIMH CyJaMH, FOPUINICCKUMHU (PaKyIbTETaMHU,
KOJUISTUSAMH aJJBOKATOB M JPYTUMHU HEIPABUTEIbCTBCHHBIMUA OPTaHU3AIMSIME, 3aHUMAFO MU CSI
BOIPOCAMH YTOJIOBHOI'O TPABOCYAMsS M MPaB 4YEJOBEKa, a TaKKe JKCHCKUMH OpTaHHU3alUIMH.
OTKpBITOE 00CYKICHHE C CAMOM IIUPOKOM ayTUTOPHEH PeCTaBUTENeH MPaXkIaHCKOTO 00IIecTBa
OyZer crmocoOCTBOBaTh BBIPAOOTKE HAWIYUIINX KPHUTEPHEB U JACHCTBEHHBIX METOMIOB C IIEJIBIO
NPUBICYCHUS HauOoJee MOIXOAIMNX KaHAUIATOB, BKIIIOYAs XKCHIIMH, a TaKkKe dPPEKTUBHOMY
UCIOJIb30BAHUIO ATHX KPUTEPUCB.

«MexnyHapomHas AMHUCTHSA» TIIyOOKO 03a004ueHa TeM, YTO B CTpPaHAX, KOTOPHIC YXKe
BBUIBUHYJIM CBOMX KAaHAWIATOB, TaKMX Kak benbrus wnu BenukoOpUTaHWS, WIH JOCTUIIH
MOCJICAHEH CTaguM TMpollecca HOMHHUPOBaHHUS, Kak Mramwsi, TpoUeaypbl BBIIBIKCHUS
KaHIUIATOB HE OTJIMYAIMCh MPO3PAYHOCTHIO W INHUPOKOE OOCYXKACHHE KaHAWIATYp HE
TIPOBOIUIIOCH.

B HmxenpuBeneHHOM IepedHe MPHHIMIIOB 0TOOpa CyAed colepiKarcs peKOMEHAAlHu
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«MexayHapoJqHOii AMHHUCTHH» OTHOCUTEIBHO OpTaHHM3allMM TOCYIapCTBaMH IPO3PAvYHOTO M
3¢ $EKTHBHOTO Tpollecca HOMHUHUPOBAHUS.

Ilpunyun 1 - Kascooe 20cy0apcmeo-yuacmHuK OONHCHO BbIOGUHYMDb KaHouoama —
2PAXsCOAHUHA IMO20, TUDO OPY2020 20CYOAPCMEA-YUACMHUKA.

Jnist Toro 4yTo0Obl AccaMOiiest TOCYIapCTB-y4aCTHHKOB MMeJa Kak MOXHO 0oJiee IUpPOKHUA
BBIOOp KBaJM(UIIMPOBAaHHBIX KAaHIWAATOB, B TOM YHCIIE€ M3 BCEX PETHOHOB, a TAKXE JKEHIIHH,
BaXHO, YTOOBI Ka)I0€ TrOCYJapCTBO-YYaCTHHK BBIIBUHYJIO CBOETO KBaJIU(HUINPOBAHHOTO
KaH/In/aTa.

[ockoneky mpomecc wu30paHUs Ccyaed JOMKEH [EIWKOM OCHOBBIBaThCA HE Ha
MOJTUTHYECKUX COOOpaXKeHHUX, KaK 9TO HEPEIIKO CIIy4aioch, a Ha NonoxeHusaXx Craryra, Takux Kak
NPOTIOPIIMOHAIIFHOE HAIMOHAJIBHOE MPEICTABUTENLCTBO B JPYTHX MEXKIYHAPOIHBIX CYIEOHBIX
WHCTaHIINSX, TAKKE TPAJUIMOHHBIE TIOJIUTHIECKHE COOOPaKCHHUS B IPOIIECCe HOMUHUPOBAHUS KaK
CTOMMOCTb M30HMpaTeNnbHON KaMIIaHUH He JOJDKHBI ABITHCS perraronmM dpakropoM. bonee Toro,
«MexayHapoHass AMHHCTHS» PELIMTEIFHO BBICTYNAaeT MPOTHUB TPaIMIUOHHON JIOOOMCTCKOM
JesITeIbHOCTH  NPAaBHUTENBCTB, 3a4acTyl0 OCHOBAaHHOM Ha HeMoJo0aroIuX CEeKPeTHBIX
COTJIAIICHUSIX , IPECIISTYIOINX CBOU MOJMTUYECKHUE eI B 00MEH Ha MOJJIEPIKKY TOTO HIIH HHOTO
kaHauaara. Hamporus, 3acinyru kanauaaTa J0DKHBI TOBOPUTH CaMU 3a ce0sl.

B d4actHOCTH, rocyaapcrBa HHKOUM 06p330M HC JOJDKHBI OrpaHU4YHMBaThb YHUCIIO
KBaJ'II/I(bI/IL[I/IpOBaHHLIX KaHJuJaTOB WM OTKa3bIBAThb KBaJ'II/I(bI/IL[I/IpOBaHHLIM KaHaujaaTam,
NpEACTABJIAIOIINM UX HAIlMOHAJIBbHOC MPAaBOBOC COOGH_ICCTBO, B BO3MOXXHOCTHU BBIIBUHYTH CBOIO
KaHIUAaTypy; OHH HC OOJDKHBI OTKAa3bIBATHCA OT HOMHUHHUPOBAHHSA CBOCTO KaHAWJiaTa B IOJIbB3Y
KaHauaara, BBIZIBUHYTOI'O JPYTUM IroCyaapCTBOM-Y4aCTHUKOM.

locymapcTBa HOMKHBI OBITh OCOOCHHO BHHUMATENIbHBI K BO3HHKAMOMIEH mpobieMe
JUCIPOIOPIIUU MEXAY YHCIOM MY)KUYWH M JKCHINUH cpean KaHaumaToB. OTCYTCTBHE PaBHOTO
NPEICTABUTEIbCTBA JKEHIIMH ¥ MY>KYMH CPeIu cyneil, n30paHHBIX B JPYrHe MEXIyHApOIHBIC
UHCTHTYTHI, B YaCTHOCTH, B MeXIyHapOIHbIC YrOJOBHBIC TPUOYHAIIHI 110 ObIBIIeH KOrocnaBun u
Pyanne, MexnyHapoIHbIA CyA CIPAaBEIIMBOCTH U APYrHEe MEKIYHAPOIHBIE CYIbI, 8 TAaKXKE B
MeXIyHapoIHYIO0 TMPABOBOBYI0O KOMHCCHIO M IPOYHE MEKIYHAPOIHBIC KCIIEPTHBIC OpTaHbI,
SIBJISICTCS. OYCHb TPEBOXKHBIM (PAKTOM, M TOCYAApPCTBA-YUACTHUKH JTOJDKHBI 00€CIEUNTh, YTOOBI
nomo0Has TPaKkTUKa He ObUTa MpUHATA B MEKIyHApOIHOM YrOJOBHOM cyne. JledCTBUTENBHO, 0
cocrosHuto Ha 20 aBrycta 2002 r., BO Bcex NMyOJUYHBIX HOMHMHAIMAX OBUTH IMpPEACTaBICHBI
UCKJIFOUMTEIbHO  KaHIUAATBI-MY)KUMHBI M B XOoA¢ He(POPMAIbHBIX  OOCYXKICHHH C
NPEICTABUTEIIMA TOCYAApCTB-YYaCTHUKOB, IJIAHUPYIONIMX BBIIBUHYTh CBOHMX KaHIWIATOB,
TaKke PUTyPUPOBAIH, B MOAABIISAIONIEM OOJIBITHHCTBE, MY)KCKHE UMCHA .

IIpunyun 2 - I'ocyoapcmea 00.151cHbl RDUHAMb PeuleHue 0 CHOCODe 8bl0BUNHCEHUA KAHOUOAMA U
coenamb 00 ImMom nyoOIUYHOE 3a56J1CHUE.

B nyHkTte 4 ctathu 36 4eTKO TOBOPHUTCS, YTO KaHIUAATYpa CyAbH MOXET ObITh HOMUHHPOBaHa
lNocynapcTBaMH-y4acTHHKaMH OJIHUM U3 CIEIYIOIIHX CIIOCOOOB:

“l) B COOTBETCTBMM C CYIIECTBYIOUIEH B OTOM TOCYJapCTBE MPOIETypOM
BBIIBIDKCHMST KaHIUIATyp Al Ha3HAYCHHS HAa BBICHIME CyJeOHBIE ITOJIKHOCTU;
160
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ii) B COOTBETCTBHH C MPOLEAYPOH, mpenycMoTpeHHOH B CtaTyTe MexayHapoIHOTO
Cyna ans BBIIBIDKCHUS KaHIUJATYyp B cocTaB MexayHapoanoro Cyna.”

locymapcTBamM-yyacTHHUKaM CIeIyeT IPOBECTH OTKPBITOE OOCYXKISHHWE C JIHIaMH,
MOTYIIMMH y4acTBOBaTh B OOEHMX TPOLEAYypaX M COOTBETCTBYIOIIMMH MPEICTAaBUTEISIMU
rpaXkJaHCKOTO OOIIECTBA, C LIENIBI0 TPUHATHUS PEIISHNs O TOM, Kakas Ipoleaypa Oyner Haunbosee
npueMieMoi. «MexayHapomHas AMHHCTHS» HE HAacTauBaeT Ha NPHHATHM TOM WM HHOM
IPOIIEAYPHI, HO PU3BIBAET TOCYIAPCTBA TPUIEPIKUBATHCS TPUHIIUIIA MAKCUMAIIBHOM OTKPBITOCTH
U 00CYXIaTh KaHAUAATYPHI C CAMOW LIMPOKOW ayJUTOPUEH M3 IMpefcTaBUTeel IpakAaHCKOTO
o01iecTBa, BHE 3aBUCHMOCTH OT TOT0, Kakas Mmpolieypa Oyaer u3opaHa.

B cny4ae HeoOX0JMMOCTH BHECEHUS ITOMPABOK B M30paHHYIO POILIEAYPY, HAIIPUMED, €CII
U30paHHas MPOIEAYPa MOXKET OKa3aThCs CTOJb MPOAODKUTEIBHOM, YTO HE MO3BOJIUT YI0KHUTHCS B
YCTAHOBJICHHBIE CPOKHM HOMUHHMPOBAHHs, TOCYAapCTBaM CJeQyeT HPOKOHCYJIbTUPOBATHCS C
JUIIAMH, Y4YacCTBYIOIMMH B TMpolecce, M IPEACTaBUTEISIMH TPaXKIaHCKOro oOmiecTsa
OTHOCHUTEJIbHO TP EAJIaraeMbIX H3MEHEHHUH.

Te rocynmapcTBa, KOTOpble HE CMOTYT TPHUHSTH PELICHWE O BHIOOpPE TOW WM WHOH
IPOIIEAYPHI, U3 YK CIIa H3T0KESHHBIX B PUMCKOM cTaTyTe, HiTi OKa)XXyTCsl HECTIOCOOHBIMU CIIE/IOBATh
OTHOH W3 JBYX TMpolenyp, mnpenycMoTpeHHbx CTaryToMm, pHCKYIOT TeM, 4ro Accamones
INocymapcTB-y4acTHHKOB MOKET UCKIIIOYHUTh UX KaHAWAATa U3 YHMCIIa HOMHHAHTOB.

Ilpunyun 3 — ILocyoapcmea O00MHCHBI 00ecneuUmb 603IMONCHOCHL BbIOBUNCCHUSA BCEM
ROMEHUUANLHBIM KAHOUOAMAM, KOMOpble OMEeuaom KpUmepusm, YKa3aHHoiM 6 nynkme 3
cmamovu 36 Pumckozo cmamyma.

[ynkr 3 crathu 36 ycTaHaBIMBaeT KPUTEPHH, KOTOPBIM JIOJDKHBI OTBeYaTh Bee KaHauAarbl. OH
npeayCcMaTpUBAET:

“a) Cyopu BBIOMPAIOTCS W3 YHCIA JIUI[ BBICOKMX MOPAJIbHBIX KAueCTB, SBIITIOIIMXCSI
OCCIPUCTPACTHBIMA M  HE3aBUCHMBIMH, KOTOPBIC YIOBICTBOPSIOT TPEOOBAaHUSAM,
NPEIBSIBIICMBIM B UX COOTBETCTBYIOIIMX TOCYIapCTBaxX JJI1 HAa3HAYCHUS HA BBICIIHC
CyAcOHBIC JODKHOCTH.

b) Kaxxaplii kanauaar Ha uzdpanue B coctas CyJia JoJKeH 00J1aaaTh:

1) HpHSHaHHOﬁ KOMIICTEHTHOCTBIO B 00J1aCTH YTOJIOBHOTO M IMPOLCCCYAJIbHOIO IpaBa U
HCOGXOZ[I/IMLIM OIIBITOM paGOTLI B Ka4CCTBC CyabH, MPOKYpOpa, aiABOKaTa WIW B HHOM
AHAJIOTUYHOM Ka4€CTBEC B C(bepe YTOJIOBHOI'O CYyAJOIIPOMU3BOACTBA; NI

il) TpU3HAHHOW KOMIIETEHTHOCTBIO B COOTBETCTBYIOIIMX OOJIACTAX MEXKITYHapOIHOTO
npaBa, TaKHX, KaKk MEXJAYHapOoJHOE T'YMaHHTApHOE MPaBO M IpaBa 4YeJIOBEKa, a TaKXkKe
OOIIMPHBIM OIBITOM MPO(PECCHOHAIBHON FOPUINYECKOH JAEATeNIbHOCTH, HMeEIoIIe
OTHOIIICHUE K NpeAMeTy cyaeOHoi nestenpHocTH Cyna.

¢) Kaxnpiit kaununar Ha u3bpanue B cocraB Cyna JODKEH B COBEPIUICHCTBE 3HATh IO
MeHbIIIel Mepe 0JInH U3 pabounx sA3b1K0B Cyna 1 cBOOOAHO TOBOPUTH HA HEM.”

OTH TpeOOBaHMA JOJDKHBI COYETAThCS C KPUTEPUSIMH, MPENYyCMOTPEHHBIMH AccaMOeit
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roCy/apcTB-y4acTHUKOB COTJIACHO MyHKTY 8 ctathu 36 (cM. Huxke [Ipunnummn 4 ).

B yactHOCTH, TOCymapcTBaM CJEIyeT HPHUHATH MEPhI, 00CCICUMBAIOIINE BBIIBIKCHUC
KaHJIUJaTOB, OTBEYANOIIUX KpurepusMm mnonamnyHkra (b) (i) m (ii) nmynkra 3 crathu 36. Ha
CETOIHAIHUN JCHb HEKOTOPBIC TOCYJapCTBa, HANpuUMep, BennkoOpuTaHus, pelniy B Hadale
IpoIlecca BBIABUTATh JIMIIIb TEX KaHIWUAATOB, KOTOPHIC OTBEYAIOT TPEOOBAHUSAM XOTSI OBI OTHOTO
u3 ABYX noanyHkToB: (i) win (ii). [IpuHuMas mogo0HOE peleHre, BMECTO MOOIIPEHUs MoJaun
3aBJICHHH OT BCEX MOTCHIMAIBHBIX KaHAHIATOB, TOCYIapCTBa PHCKYIOT HECIPABEIIHBO
UCKJIFOUHTH M3 OTOOPOYHOTO IPOIIecca BHICOKOKBATU(HIIMPOBAHHBIX KaHAMIATOB, KOMIICTCHTHBIX
B Jpyrux obiacTsax mpaa. [lomoOHOE peleHre He TOJBKO OrpaHMYUBACT OTOOPOYHBII MPOIECce
Ha HAIlMOHAJILHOM YypPOBHE, HO, B KOHEYHOM HTOTE, TAK)KE YrpoKaeT co3maTh AUCOAIaHC B
KOJIMYECTBE KBATM(HUIIUPOBAHHBIX KaHIWIATOB, KOMIICTCHTHBIX B O0EMX 0O0JacTsAX MpaBa, W
YYaCTBYIOIINX B U30MPaATEILHOM IPOIIeCCe, KaK 3TO MPEAYCMOTPEHO B IMyHKTE 5 cTaThu 36:

“Jlnst neneit mpoBecHHs BEIOOPOB COCTABIIIIOTCS IBA CITHCKA KAHIHIATOB:

CIICOK A, COACpKAIUi MMEHA KaHAWIATOB, OTBEYAIONIUX TPCOOBAHUAM, YKa3aHHBIM B
noamyHkre 3(b)(1); u

cnucok B, comepikamumii ”MeHa KaHIUAATOB, OTBEUAIONINX TPEOOBAHUAM, YKa3aHHBIM B
noamyHkre 3(b)(ii).

Kanmunar, obnamaronuid J0CTaTOuHON KBadu(uKaImed s 000MX CIHCKOB, MOXKET IO
CBOEMY BBIOOPY OIPEACINTh, B KAKOM CITUCKE OH OyneT 3HaunThes. Ha mepBhIX BRIOOpax B
coctaB Cyza u3 crucka A u30MparoTcs He MEHee JCBATH CyJieH, a U3 crucka B - He MeHee
MATH cynen.”

Ilpunyun 4 - Oo0vagnenue 0 npeocmoaulemM HOMUHUPOBAHUU OOIHCHO COOEPIHCAMb 6Ce
Kpumepuu, ykazauusle 6 Pumckom cmamyme, noowpan evlosuicenue KaAHOUOAMOE U3 6CeX

2pynn.

C nenplo nonydeHus OONBIIOTO U Pa3HOOOPA3HOTrO KOJIMYECTBA 3a4BOK OT KBaJH(UIIMPOBAHHBIX
KaH/IWIaToOB, TOCYAapcTBa JOJDKHBI OpraHM30BaTh pPEKIAMHPOBAaHHME JTOTO Ipolecca. B
OOBSIBIICHMHM O HOMUHHPOBaHHHU JIOJDKHBI OBITh YETKO MEpevrCIIeHbl Bce yKa3aHHbIe B cTaThe 30
KPUTEPHH, KOTOPBIMHU JIOJDKHBI 00J1afaTh MOTEHIMAJbHbIe CYIbH. B 4acTHOCTH, U3 pEeKIaMHOTO
OOBsIBIIGHHSI JIOJDKHO OBITH $ICHO, YTO  BBIJBHTAeMbI KaHIWAAT JIOJDKEH COOTBETCTBOBATH
KPUTEPHSIM, YCTAaHOBIIEHHBIM B IIyHKTe 3 cratbu 36 (cM. [IpuHumn 3). Bonee Toro, oHO J0MIKHO
cofiepKaTh KPUTEPUH, TIEPEUUCIICHHBIC B ITyHKTE § cTaTthu 36:

U Cnpageonueoe zeozpaghuueckoe npedcmasumenscmeo cyoeii — NOHKHA TOOIIPSIThCS
1oJjaya 3asBOK OT KaH/IW/IaTOB U3 BCEX PETHOHOB roCyIapCTBa;

U] Cnpageonueoe npeocmasumenbCmeo cyoeii HeeHCKO20 U MYHCCKO20 nojaa — DTOMY
TpeboBann0 CraryTa JOIDKHO OBITh YIENEeHO oco0oe BHMMaHHE, W PEKIaMHbIE
OOBSBIICHUS! O HOMUHHPOBAHHUH JIOJDKHBI TIPU3BIBATH Cylei- )KEHIIMH I10JIaBaTh CBOH
3asBKH.

L4 Onvim ropuduuecxoﬁ odesamenbHoCmU nO CReYUAIbHbIM 60RPOCAM, 6 MOM HUC]IE, HO
Heé 02paHuU4dYu6asCb 3mum, no eonpocam, Kacarowiumcsa HACUiua 6 OmMHOUIeHuu
HCEHUWIUH U1U odemeli — PCKIaMHOEC 00BbsIBICHUE A OJIDKHO YKa3bIBaTh Ha )KEJIATCIIbHOCTD
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HO,Z[OGHLIX KPUTCPHUCB U MOOLIPATH MMoJavy 3asBJICHUM OT KaHIHUIATOB C YKa3aHHbIM
OITBITOM.

[Ipexae yeM omyOJUKOBATH PEKIAMHOE OOBSBICHHE O MPEACTOSIIEM HOMHHHUPOBAHHH,
rOCyIapcTBa JOJDKHBI TOCTAPaThCs MONYYUTh KOMMEHTAPUH OT IPEIACTaBHUTENCH MPaskIaHCKOTO
oOmiecTBa M TMPHUBICYh HMX K YYaCTHIO B COCTAaBICHHM TEKCTa OOBSIBICHUA, BKIIIOYAS
NPEICTaBUTENICH BCEX CICKTPOB MPABOBOTO COOOINECTBA, ACCOIMAITMH TOTEPIICBIINX,, JKEHCKUX H
JNETCKUX OpraHM3alui, a Takke APYTUX OpraHM3aluid, CBOEH JeATCIbHOCTBIO aKTHBHO
CIOCOOCTBOBABIINX YUPESIKACHUA MEKITYHAPOIHOTO YrOJOBHOTO CyIa.

Ilpunyun 5 - TLocyoapcmea 001xcHbl O00ecneyums WUPOKOE OC8eUieHUe Rpoyecca
6bLOBUNCCHUA KAHOUOAMYP 6 CPeOCmeax Maccogoil ungopmauuu, a makxyce 6 U3OAHUSAX,
nPeOHA3HAYeHHBIX 0J18 MeX, KMO MOMCEm COOMEEMCIE06amb YKA3AHHbIM KDUMEPUIM.

B 1mensx oOecnieueHWs TJIACHOCTH M TOJYYCHHs OOJBIIOI0 W MHOr0OOpa3sHOTO KOJMYECTBa
3aIBJICHUH OT KAHIWIATOB, VYIOBJICTBOPSIONIMX HEOOXOMUMBIM KPHTEPHUSIM, npoIiece
BBIIBIDKCHHS KaHIMIATOB JOJDKEH OBITh MTYOJIUYHBIM.

[Ipencrasiennple B myHKTe 3 cratbu 36, HEOOXOAMMBIE KPHUTEPUH KOMIIETEHTHOCTH
KacaroTcsi TpeJACTaBHTENICH pa3MuHBIX FOPUINYECKUX TNpodeccuid: cynmel, NTpPOKypopoB,
aJIBOKaTOB, HAYYHBIX PaOOTHHUKOB, IOPUCKOHCYJIBTOB M MPOYMX. BaxkHO 0OecmeynTs MHPOKYIO
NyOJIMKAIMIO PEKJIAMHBIX OOBSBICHHH O MPEACTOSIIeM HOMHHHPOBAaHWH, B TOM YHCIE U B
IOPUIUYECKUX H3JAHUAX W MPO(ECCHHANBHBIX FOPUINYECKUX OPTaHM3AIUSIX, C TEM YTOOBI
OXBATHUTh BCEX MOTEHIIUAIILHBIX KaHHaTOB.

PexyiamMHble  OOBSBICHHS O NpeacrodmeM BbIJIBUXKCHUHW  KaHAUJAATOB  JOJIPKHBI
I'IYGJ'II/IKOBB.TLCH 336HaFOBpCMCHHO, C TeM 4YTOOBI NpeaoCTaBUTbL JOCTATOYHO BPEMCHH JIA
pacpoCTpaHCHHUA 9TOM I/IH(bOpMaL[I/II/I U Ul Imogadyu 3asdBOK IOTCHIUAJIBHBIMKW KaHJIWJaTaMH.
I[eﬁCTBHTCHLHO,B BeJ’IHKOGpI/ITaHI/II/I, PEKIIAMHBIC OOBSIBJICHUS C MpU3BIBOM IIOAABATh 3asABKU
I'IY6J'II/IKOB3.J'II/ICL 336HaFOBpCMCHHO 0 MOpOBCACHHUA BLI60pOB, HO B benbrum Ha 31O OBLIO
MpeaAOCTaBJICHO BCEIo JIMIIb JCCATDH JTHEW, CPOK ABHO HEJI0CTaTOYHBIM.

Pazymeercs, maHHbIH Mpoliecc OyaeT MpeacTaBIsaTh MHTEPEC AJI1 MHOTHX TMPe/ICTaBUTEeNeH
TPpaKIaHCKOTO 00IIecTBa M OpraHU3allMi, MOXKENAloUMX CJICTUTh 32 HUM M, TI0 BO3MOYHOCTH,
ydacTBoBaTh B HeM. OH TakKe ABISETCSA MPEAMETOM OOIeCTBEHHOTO MHTepeca. [ ocynapcTBam
clIelyeT MPUHATH MEPhI TI0 00ECTICUEHUIO OCBEILIEHUS MPOoIlecca HOMMHUPOBAHUS B HAITMOHAIILHOM
mpecce, a TAKXKe 0 BBIMYCKY WH(GOPMAIIMOHHBIX MPECC-PEIU30B M PACChUIKE OOpaIeHHH BCEM
COOTBETCTBYIOIIMM CEKTOPaM TPaKTAHCKOTO OOIIECTBA C MPH3BIBOM K KBAJIU(HUIMPOBAHHBIM
KaHJIUJaTaM MmojiaBaTh CBOU 3aaBKH. (cM. [IpuHIum 6).

IIpunyun 6 - I'ocyoapcmea 00134CHbL ROOWPAMY 2PAHCOAHCKOE 0OUWECMEO COOelicHE06ams
606/1€4UEHUI0 6 NpoUecc NO0AuU 3AA60K BbICOKOKBANUPUUUPOBAHHBIMU KAHOUOAMAMU,
OmeeyaruWUMU YKa3aHHbIM KPUMEPUAM.

I'paxxnanckoe 0OIIECTBO MOXKET HIPaTh CYIIECTBEHHYIO pOJIb B Jielie MOHMCKa M TIOOIIPEHHS
BBICOKOKBaJIM (DUITMPOBAHHBIX KaHAUAATOB K BBUIBWKEHHIO CBOMX KaHAMAATyp. ['ocymapcrBam
ClIelyeT TOOOIIPATh TPaXKIAHCKOE OOIIECTBO K OpPTraHM3alMHH IIMPOKOTO PaclpOCTpaHSHHH
pexiaMHON HMH(pOPMaIUH, Kacarollelcs Mpoliecca BBIIBWKEHHs, NMPU3bIBAIOIICH KaHIHIATOB,
OTBEYAIONINX HEOOXOAMMBIM KPUTEPHSM, MOJaBaTh CBOM 3asiBKH. B 4acTHOCTH, rocymapcrBam
ClleflyeT TpHU3BaTh TPAXKIAHCKOE OOIIECTBO IOMOYb B MOJYYSHHWH MPOMOPIIHMOHAILHOTO
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KOJIMYECTBa 3asBOK OT KaHIMJIATOB MYXKCKOTO W JKEHCKoro mosa. ['ocymapcrBaMm criemyer
o0paTUThCs K MNPOQPECCHOHANBHBIM FOPUIUYECKHM OpraHaM, IKEHCKHM OpTaHH3alUiIM,
accolManysM TIOTEPIeBIIMX M KO BCEM TeM, KTO CBOEH JeATelIbHOCTBIO COJIEeHCTBOBAI
yupexnenuto CyJia, ¢ Ipu3bIBOM IPHHATH YUaCTHE B ATOM IpOIiecce.

IIpunyun 7 - I'ocyoapcmea 001xcHbl 06ecneuums 21acHOCHb 6 OMHOWEHUU KAHOUOAmO8.

BuiiBmwkenne kanaunata B MexXIyHapOJHBIA YTOJOBHBIA CYIl — 3TO BOMPOC OOIIECTBEHHOMN
3HaYMMOCTH. [To UCTeueHnn KpailHero cpoka rnojuayu 3asBOK, TOCYIapCTBO JIOJDKHO MPEACTaBUTh
Ha OOIIECTBEHHOE 0003peHHe MH(OPMAITUIO, TTOCTYIUBIIYIO OT KaHAMIATOB, OTHOCHTEIBHO HX
HaBBIKOB, OTIITA, & TAK)KE MX COOTBETCTBHA KPUTEPHUSM, TiepeuncieHHbIM B CtaTyTte. B Tom ciiydae
€CJIH JICHCTBYIOIIIee HAIMOHATIbHOE 3aKOHOIaTEIhCTBO HE MPEycMaTpUBAET TaKOW BO3MOXKHOCTH,
TO B HETO HE3aMEUIMTENHHO JOJHKHBI OBITh BHECEHBI TTOTPaBKH.

IIpunyun 8 - I'ocyoapcmea 0015cHbL 00ecneuumsy 2parcoanckomy 0duecmey u Opyzum Tunuam
603MOMCHOCb  8BHIPANCAMb C60¢ MHEHUE OMHOCUMENbHO Keanuukayuu u onvima
Kanouoamoe u npedocmasiiams uH(opMayuto, Kacaouwycs ux cOOmeemcmeus yKa3aHHblm
Kpumepusm.

Hecmotrps Ha To uro «MexayHapoaHas AMHHUCTHsS» HE 3aHHMaeT KaKOH-THOO TMO3WIMH B
OTHOIIICHUHM OTACJbHBIX BBIABHTAacMbIX KAHIUIATOB, PSI OPTaHMW3alMid W YaCTHBIX JIMI[ MOTYT
NPEIOCTABIATh BaXKHYI0 HHPOPMAILIHMIO OTHOCHTEILHO KaHIUIaTOB, KOTOPYIO JIUIIA, BOBJICYCHHBIC
B Mpoliecc oTOOpa KaHAMIATOB, JO/DKHBI NMPUHMMATh K paccMoTpeHuro. CremyeT BBECTH B
JEHCTBHE COOTBETCTBYIOIINE MEXaHU3MBI, ITOCPEACTBOM KOTOPBIX MPEICTABUTEIN TPAXKIAHCKOTO
oOmiecTBa W Ipyrue JIMIa MOMIM OBl BBIpAXKAaTh CBOC MHECHHE M MPEIOCTABIATH BaKHYIO
UH(GOPMAIIMIO OTHOCHUTEIBHO KAaHIWIATOB M WX 3asBlIcHH. JTa MH(OpMAIUS IOJKHA OBITH
OTKPBITOM W KaHIWIAThl JO/DKHBI OBITh O3HAKOMIICHBI C HEIO 3a0JaroBpeMEHHO 10 Hadaja
npoiiecca 0TOOpa WM HHTEPBBIO, € TEM YTOOBI HMETh BO3MOXHOCTh OTPEarMpoOBaTh Ha HEE WM
MPEIOCTABUTH OMOHUTEIILHYIO HH(OPMAIIHIO.

IIpunyun 9 - I'ocyoapcmea 001xcHbl 06ecneuums 21acHOCHb HPOUECCA 6bl0BUIHCCHU.

locymapcTBa mpHU3BIBAlOTCS TPHHUMATh BCE MEpPhl MO  OOCCIEUYECHHI0 MaKCHMaJbHOM
MPO3pPavyHOCTH Mpollecca OTOOpa KaHAMAATOB. B 4YacTHOCTH, MMEHA M KBAJTH(HUKAIMH JIHII,
OCYIIECTRBIISIIONIUX OTOOp, MOJDKHBI OBITh NMpeIaHbl IIACHOCTH 3a0JIaroBpEMEHHO, 10 Hadala
otbopa. Jlanee, kpurepuu oTOOpa KAHIUAATOB JOJDKHBI OBITH BRIPAOOTAHBI B X0/1¢ KOHCYJIBTAIHH C
NPEICTaBUTEISIMHA TPaXKIAHCKOTO OOIIEeCTBa M MPEIaHbl ITaCHOCTH.

IIpunyun 10 — I'ocyoapcmea 0013cHbl 8bINYCHUMb 3a58]1eHUe, HOOPOOHO UHGOpMupyrOwee o
CMEneHu COOmeemcmeuss 0MmoOPaHH020 KAHOUdama Kpumepusam, yKasaHHovlm 6 cmamaoe 36.

HomnynkT (a) myHkTta 4 craThu 36 MpeaycMaTPUBAET, YTO B LIENSAX MPOBESHUS 0TOOpa:
“BbIIBIDKEHHE KaHAWAATYP COIMPOBOXIAETCS 3asBICHHEM, B KOTOPOM CO BCEMH
HEOOXOJMMBIMU MOJAPOOHOCTSMU CcOOOIIaeTcCs O TOM, KakuM o0pa3oM KaHJIuaT

VIOBIETBOPSAET TpeOOBaHUAM, MPEAYCMOTPEHHBIM B MMyHKTE 3.”

B uHTEepecax macHOCTH, cpa3y MOCIe 3aBEPIICHUS Mpolecca oToopa KaHAWAaTa Ha JOJDKHOCTh
cyasu B MY C, IpaBUTEIILCTBO JOJDKHO CEIaTh MO IMIHOE 3asBICHHE, KaCAIOIIeecss HOMUHAITUH
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U cojepikaiiee noapoOHy0 HHPOPMAIMIO O TOM, HACKOJBKO JaHHBIN KaHIUIAT OTBEYAaET BCEM
KpUTEpUsIM cTaTh 36, U, B YaCTHOCTH, KPUTEPHUSAM, YKa3aHHBIM B IIyHKTE 8 cTaThi 36. 3asBiIeHNE
JIOJKHO OBITH OMYOJIMKOBAHO Ha caiite rocynapcrsa B MIHTepHeTe.

Ilpunyun 11 - B ciyuae nHeeo3mMoicHOCMU HAUIMU KAHOUOAMA, OMEEUAIOULE20 HEODX00UMBIM
Kpumepusam, 20Cyoapcmeo-yuacmHuK O0JIHCHO HOMUHUPOGAMb KAHOUOAMA CO2ACHO
noonynukmy (b) nynkma 4 cmamou 36.

[MoanyskT (b) myHKTa 4 cTaTh 36 MpeaycCMaTpPUBAET, UTO:

“IIpu mpoBelleHUH BBHIOOPOB KaXKJI0€ TOCYJapCTBO-YYaCTHUK MOXKET BBIIBHHYTH OJHOTO
KaHIW/JaTa, KOTOPBIE He 00s3aTelnbHO JOIDKEH OBITh  TPaXJAaHUHOM  3TOTO
roCy/IapCcTBa-y4acTHHKA, HO B JIIOOOM CIIy4ae JOJDKEH OBITh IpakKIaHWHOM Kakoro-iubo
rocyaapcrBa-ydyacTHUKA.”

B memsax obGecneuenuss Hammuus y AccamOiied rocyqapcTB-y4acTHHKOB —IIMPOKOTO BHIOOpa
KBaJH(UIIMPOBAHHBIX KaHIUJATOB, KaK MYXKCKOTO, TaK M JKEHCKOrO TI0JIa, OTBEYarOI[UX
KPUTEpHSM, IMPETyCMOTPEHHBIM B CTaThe 36 B OTHONICHWHM CyJed, U B TOM clly4yae, eciH
rOCYAapCTBO-y4aCTHHK HE MOXKET BBIIBUHYTH KaHIUIlaTa, OTBEYAOIIETO BCEM TpeOOBaHUSAM,
9TOMY TOCYIApCTBY CIIEIyeT pPacCMOTPeTh BO3MOXXHOCTh BBIABHIKCHUS] KaHIHIATyphI
NpEeACTaBUTENs  JIPYrOTO  TOCYAapCTBa-ydacTHMKa, B  OCOOEHHOCTH, €CIM caMO 3TO
rOCy/apCTBO-y4aCTHHK HE HAMEPEBAETCs BBIIIBUTATh CBOETO KaHUaTa. XOTs MOTYT BO3HUKHYTh
Kakue-Tu00 TPYAHOCTH IMPAaKTUYECKOTO XapakTepa NMPW BBIIBMKCHHH KaHIUIATa OT JPYroro
roCylapcTBa-y4acTHHKA, 3TO HE JOJDKHO MpPEeMsSTCTBOBATh TOCYAApCTBY CIIEAOBATh MpoIEcCy,
3akperieHHOMY B Ctaryre. ['ocynapcTBO-y4acTHHK, BBIBHTAIOIIEE KaHIUIATa, IOJDKHO PUHATH
BCE BO3MOYKHBIE MEPHI, BKJIIOYAsl YKa3aHHbIC B JAHHOM CIIMCKE IIPHHIUIIOB 0TOOpa Cy/eH, ¢ TeM
4TOOBI yOETUTHCA B TOM, YTO Ka)Ibld KaHIMIAT OONlajaer BbIcovaiiiedl kpaimdukanued u
OTBEYAET KPUTEPHSIM, [IEPEUNCIICHHBIM B cTaTrbe 36.
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