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Cnesiatb mpaBa peajibHOCTHIO. O00SI3AHHOCTb TOCYAAPCTB
0OpOTHCS ¢ HACHJIMEM B OTHOIICHUM KEHIIMH

1 BBenenue
Yemy moCBSIIEH ITOT TOKJIAT?

«Hacunue — smo cnocob nogeoeHust, KOmopomy MOACHO HaAyuyumvcs. I ocyoapcmeo 0653ano ¢
HaoneAHcamum ycepouem npedynpesicoams n000OHble NPeCMyNieHUst, OCYWECMEIss 6MeCme C
2PANCOAHCKUM 00Uecm8oM pabomy, HANPAGIEHHYIO0 HA U3MEHEeHUe NOO0OH020 NO8eOeHUs U
UCKOPEHEHUe HACUNUSL.Y

B mHacrosmem pgokmame paccMaTpuBaercsl 00s3aTENbCTBO TOCYAApCTB ClieNaTh IpaBa
peaJbHOCTBIO, U UMEHHO, BBHITNOJIHATH CBOM JOTOBOPHBIE 00S3aTENbCTBA 10 OOBIYHOMY
MEKAYHApOJHOMY IpaBy, HalpaBJeHHBbIE Ha COONIOJIEHHE, 3alIUTy W PeaTH3aluio MpaB
YeloBeKa B 3aKOHE M HA MPAKTHKE.

DTOT AOKIA]] TaKkKe SBISAETCS MyTEBOAUTENEM 110 MEXAYHAPOAHOMY IIPaBy B cepe HaCHIUs
B OTHOIIECHHH KECHIIUH. BaxxHOe, XOTS ¥ HE €JUHCTBEHHOE, MECTO B HEM OTBOJUTCS aHAIIU3Y
Pa3MYHBIX OMpeJeNeHui MpaBa KEHIIWH HE TOABEPraThCS HACHIUIO, a TakkKe JePUHULINI
MIPECTYNHBIX aKTOB, CBSI3aHHBIX C HACUJIUEM B OTHOLICHUH KEHIIHH.

HaHHI:IfI AOKJIaa Hapaay C COIIPOBOJAUTCIBHBIM JOKJIAA0M, KacCarmoluMCd HACHUIIUA B
OTHOILICHUHM JKEHIIMH B YCIOBUSAX BOOOpYXeHHOro koHpuukra («Coerams npasa
PeAnbHOCMbIO: HACUNUE 8 OMHOULCHUU JHCEHWUH 6 YCLOBUSIX B00PYICEHHO20 KOHPIUKMA»,
nuaekc MA: ACT 77/050/2004), comepskuT aHaau3 MPaBOBOrO 00S3aTELCTBA TOCYAapPCTB
MPOTUBO/ICHCTBOBATh HACHIIMIO B OTHOIIEHHWH >KEHIWH. ['ocymapcTBa 00sf3aHBI J€faTh 3TO,
HE3aBHCHUMO OT YCJIIOBUH — Oyllb TO COCTOSHME BOWHBI WJIM MHUpa, JOMa, Ha YJUIC WIH Ha
pabouem MecTe, HE3aBUCUMO OT JJMYHOCTH MPECTYIHHUKA — Oy/Ib TO POAUTEINb, MYXK, TApTHED,
KOJUIera, HEe3HAaKOMell, MOJHICHCKUIl, 0Oell WM CcoijaT, a TaKKe OC30THOCHUTENBHO K
JIMYHOCTH KCPTBLI HACUJIUA.

Takum 00pa3oM, Ielib ATOrO JIOKJIAJa - CTaTh OPYAMEM Ui JKEHINUH, MOABEPTIINXCS
HACWJIMIO, a TAKXKE JIUI], pa0OTAIOIINX ¢ HUMHU WM 3alUINAINMX X UHTepechl. OH NpU3BaH
MOMOYb MM OCO3HATh, KAKUM 00pa30M IpaBa KCHIIUH B TOM BHJIC, KAK OHH OIPEICIICHBI B
MEKIyHApOJHOM TIpaBe, MOT'YT COJCHCTBOBaTH HX paboTe, a TaKkKe MPEAOCTaBUTh
IOPUJANYECKOE PYKOBOJACTBO JUISl MOMJAEPKKA HX JACITEIBHOCTH M BKIIOYEHHUS OTOU
nH(OpMaIUK B U3/1aBaEMbIe UMH MaTEPUAJIBL.

Cucrema MeXJIyHapOJHOIO TIpaBa MprodperaeT 0co00e 3HAUCHKUE B YCIOBUAX OOpaIlICHUs K
MpaBUTCIBCTBAM WJIM NOJIKHOCTHBIM JIUIIAM, HE CO6HIOZ[3IOHII/IM WJIM Hapyloarouum IipaBa
JKCHIIIWH.

Hanpumep, ccbulkm Ha MEXAYHapOAHOE MPaBO MOTYT OBITh MONE3HBl JISl JKEHIIUH,
MEpEKUBIINX HACHIIME W JOOUBAIOMINXCS YIyUIICHHs Ka4ecTBa MEIUIIMHCKOTO, KUINIIHOTO
W COLHMABHOTO OOCHYXMBAaHHMA B LEIAX JIOCTH)KEHUS TIONHOTO BBI3JOPOBICHHS; JUIS
aJIBOKATOB, 3aIIMIIAIOIINX HHTEPECH] MEPEXUBIINX HACUITUE KEHIIMH B XOJ€ YTOJIOBHBIX WIH
TpaXXIAHCKUX pa30MpaTeNnbCTB; IS JKypHAJTUCTOB, MUIIYIIMX Ha TEMbI, CBS3aHHBIC B
HaCWJIMEM B OTHOIIEHWHM S>KEHIIWH, W Ui 3alIUTHUKOB TMpaB >KEHIIWH, CTPEMSIINXCS
JNOOUTHCS 3aKOHOAATENBFHBIX U MOMUTHYECKUX TepeMeH. ['ocyaapcTBa o0si3aHbI cOOMIOAATH
MEKAYHApOJHOE MpaBo, M IMO3TOMY MOJE3HO BKIIOYATh B OOpalleHWst M MaTepHallbl MO
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J1000MPOBAHUIO CCBUIKM Ha 3aKOH, C TéM YTOOBb!I 3aCTaBUTh YMHOBHHMKOB 00J€€ CEphe3HO
OTHOCHUTBCS K TpeOOBaHHUIO TIEpeMeEH.

CranmapTel MO TpaBaM 4YelOBeKa  MPECTaBISIOT COO00M MHHHMMANbHBIH Habop Mpas,
KOTOPBIMH ~ KaX/IbIil UEJIOBEK JOJDKEH MMETh BO3MOXHOCTh II0JIb30BaThbCcd B CBOEH
noBceiHeBHOM  xu3HM. OHM  TPEACTaBISAIOT COOOH MEKIyHapOTHO-TIPU3HAHHBIA M
obecrieueHHbI NPABOBOM CAaHKIWEH 3TaloH. DTOT JOKIA] HE MOXET HPEANUCHIBATH, YTO
JieNaTh JKepTBaM HACWIMA W WX 3allUTHHKAM, €CITH OHM XOTAT IOMOYb KEHIIMHAM MU
JIeBYIIIKaM B CBOMX COO00IIeCTBax — obmue mpasa OyayT TpaHcOpMUpOBaHbl B KOHKPETHBIC
LU ¥ TpakTHYecKrue ACHCTBHS, B 3aBUCUMOCTH OT MECTHBIX YCIOBUH U oTpeOHOoCcTel. Tem
HE MeHee, CTaHAAapThl 1O MpaBaM 4YeloBeKa OO0ECHeurBalOT TIPABOBYIO IOAJIEPKKY
3alIUTHUKAM TpaB 4yeloBeKa, YbH TpeOoBaHUsI OYAYT 3aBHUCETh OT KOHKPETHBIX YCIOBHU H
HYXII.

Ha0op akTtuBucra

Hacrodmmii 1oknaja BXOAUT B COCTaB KOMIUIEKTa MaTEpUaioB, IOArOTOBJIEHHBIX
«MexnyHapoIHOW AMHUCTHEH» - TaK Ha3bIBaeMblil «HA0Op aKTHBUCTa» — C IEJIBIO
COZICHMCTBHUS 3alMTHUKAM IIpaB XKEHUIUH B JIEJE€ JIOBEICHUS WX UJEH J0 CBEIECHHS CaMbIX
Pa3JIMUHBIX Ay IUTOPUN.

HepBI)IM KOMITIOHCHTOM 3TOI'O Ha6opa SBJICTCSL KOMIIJICKT METOAMYECCKUX MATCPUAJIOB IIO
mpaBaM 4YCJIOBCKa, KaCaromMXCsA OCHOBHBIX MMOHATHUH reHacpa U IpaB >KCHIWH: «Coenamo

npasa pearbHOCMbIO. CeMUHApbl Mo 2eHOepHoMy npagocosHanuio» uHiuekc MA: ACT
77/035/2004).

BTopoii KOMIIOHEHT — HAaCTOALIMK JOKHaJ, SABJISIOLIAKICA PYKOBOJCTBOM B BOIIpOCAax
MPaBO3alIUTHOTO MpaBa M CTaHJAPTOB, KACAIOWIMXCA MpaBa JKEHIIWH HE MOABEpPraThCA
HacwIMio. B HeM ocBeleHbl Ipo0eMbl HACHIIUS B CEMbE, B MECTHBIX COOOIIECTBAX, ACTIEKTHI
YIOJIOBHOTO IIpaBa, KacarmouuMecss HacWJMs B OTHOUWIEHMHM JKEHIIMH, a TaKxke
COOTBETCTBYIOIIME CpPEJACTBAa NPaBOBOM 3alllUThl JUIS YKEHIIWMH, CTaBUIMX XEPTBAMH WIIH
MEPEKUBIINX HACUIIHE.

TperbM KOMITOHEHTOM YKA3aHHOTO KOMILJIGKTa MAaTEpHAIOB SIBJISETCS  JTOKYMEHT,
JOTIOJTHSIONIMM JIAHHBIA JIOKJIAJ] W MPEJACTABJIAIONNI CO0OH pPYKOBOJACTBO B 00jacTu
MEKIYHAPOIHBIX CTAHAAPTOB, KACAIONMXCS HACHIMS B OTHOIICHWH JKEHIIHH B YCIOBHSIX
BOOPY)KCHHBIX KOHQIIMKTOB:«Coeramy npasa peaibHOCMblO: HACULUE 6 OMHOUEHUU
JHCEHWUH 8 YCNOBUSX 800PYIHcéHH020 Kongaukma», ( uaaekc MA: ACT 77/050/2004).

YeTBepThIii KOMITIOHEHT — 3TO PYKOBOJCTBO MO BOMPOCAM OKa3aHMS MOMIEPIKKH U 3aIUTHI.
OH coaepuT HHPOPMAITHIO, KACAIOILYIOCS MPAKTHUYECKHX METOOB, MOCPEACTBOM KOTOPBIX
MOXHO JOOUTBCS TepeMeH, TaKUX Kak: T0OOMpoBaHMe, MPOBEeHNE KaMIIaHUK W MPaBOBast
3al[MTa B YTOJNIOBHBIX M TPAKMTAHCKHX CydaX. B HeM Mpemmararorcss WIeH OTHOCHTEIBHO
MOJIXO/IOB B Jieyie OOpaIlleHHsT B OPraHU3aI[iK TPakJaHCKOTO 00IeCTBa, TOCYIapCTBEHHBIE U
MEKIIPaBUTEIILCTBEHHBIC OpraHbl: «(Coenamb npasa pearbHOCmblO. 6e0eHue KAMNAHUL C
yenvio noodcums Koney nacuauio npomus xcenwyun (naaekc MA: ACT 77/052/2004).

OCHOBY TMoOC/enHell YacTH KOMIUICKTa, KOTOPYIO TPEINONaraercsi BBIMTYCTHTh IIO3IHEE,
COCTaBAT W3JAHHbIE paHEe MaTepuaybl, W OHA OYJET COCTOATh M3 TPEX KOMILIEKTOB
METOJMYECKUX IMPABO3AIIMTHBIX MAaTEpUalioB II0 TpaBaM >KEHIIWH, 3aKPEIUIEHHBIX B
MeXIyHapoJaHOM TipaBe. «Coeramv npasa pearbHOCmblo. 00yuaowull cemMuHap O
monodexcu (mupexc MA : ACT 77/053/2004); «Coeramo npasa peanbrocmvio: 0dyuaiouuil
cemunap ons ocypuainucmos (uumekc MA: ACT 77/05;/2004); u «Coeramv npasa
peanvHocmblo: obyuarowull cemunap ons npenodasamenet (nagekc MA: ACT 77/055/2004).
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Kak M0:KHO HCIIOJIB30BATh 3TOT MaTepuaJl

«Hecmomps Ha 8adicHvle Oocmudicenus 6 Oere paspaboOmKu Npago3aujUmMHbIX HOPM U
CMandapmos, HanpasilenHviX HA NPOmMuUEOOelcmeue HACUIUI0 6 OMHOUWEHUU JCEHWUH, 8Ce
ewe coxpamsemcs cyujeCmeennvlli paspuvlg 8 cghepe ux npumenenus. Coxkpawjenue 3mozo
paspviea mpebyem moco, 4moovl YKA3aHHble CMaHOapmul ObliU YKOPEHeHbl Ha MEeCMHOM
yposHe. Mecmuvle coobwecmea OO0NICHVI  NPULA2AMb  YCUAUS, HANPAGIEHHble Ha
MpaHc@oOpMuposane MercoOyHapoOHblX CIAHOAPMO8 8 3AKOHbL, NPOSPAMMbL U OeUCmaus, ¢
mem umooOwbl dMuU MeXanuzMvl NPUOOpemany 3HaveHue 8 pearbHoll Hcusnu. JJocmuys 3mozo
MOJICHO MOALKO NPU HATUYUU YEKOU Npasosoll 6a3vbl U NPUEEPICEHHOCU BEPXOBEHCNEY
npaea, 1bo noCpeocmeom NPUHAMUSL KOHCTHUMYYUOHHBIX NOA0NCEHUL, TUOO NOCPeOCTHEOM
nepecmMompa Cyuwecmgyioujux paicOanHCcKux, yY20r068HbIX Ul AOMUHUCTPAMUGHBIX 3AKOHO8
u npoyedyp. TOHUDEM, «Hu munymor 601ee. nonodicums KOHeY HACUIUN 6 OMHOUWEHUU
orcenuyun»

OnmHOro TONBKO 3aKOHAa HEAOCTaTOYHO JUIS TOrO, YTOOBI MpaBa CTalld PeaJbHOCTHIO.
CyliecTByeT 3HAYMTEIBbHBIA pa3pblB MEXKIy CTaHIapTaMH B OOJIACTH MpPaB JKEHIIMH H
pea’bHOCTBIO Ha MecTax. O0ecneuuTh cOOII0/ICHHE U BBITIONHEHHE 3aKOHa TPeOyeT TsKeNon
paboThl W 3alUTHl TEX, KTO TPUBEPKEH Jeiy OOCCIEUEHHS TOro, YTOOBI >KCHIIUTHI HE
MOJIBEPTajiCh HACUIIHIO, & TAK)KE COJISMCTBUIO IIEJIOCTHOTO MOAX0/1a K mpodieMe HacuiIus B
OTHOILICHUM JKCHIIMH M CIOCO0aM ee pelIeHHs. JTH MYKYHHBI U JKCHIIMHBI 3aHUMAIOTCS
MporaraHIupoBaHreM MTPpaB YelIoBeKa U Mpasa )KEHIIWH Ha paBHONpaBHe, paboTasi co CBOMMH
MPaBUTEILCTBAMH ¥ MECTHBIMHU COOOIIIECTBAMH.

3aKOH — 3TO MHCTPYMEHT; TOCYAapCTBa 00s3aHbI yBakaTh 3aKOH. CTOPOHHUKH JKEHCKOTO
paBHOIPaBUS MOT'YT MCIOIB30BATh 3TOT UHCTPYMEHT, HAIIOMUHAS TOCYIapCTBAM O TOM, YTO
BBITIOJTHEHUE TPEOOBaHUS KEHIMH Ha MPAaBO HAa JKU3Hb, CBOOOIHYIO OT HACHIIUS, SBIISETCS
OecCrOpHBIM M 0€30rOBOPOYHBIM: TOCYAAPCTBO JIOJMKHO OOECIEYUTh IPABO JKEHINWH HE
MO/IBEPTaTHCS HACUIIHIO.

3alIUTHUKY NPaB KEHIIWH WIParoT BaXKHYIO POJIb B JIee MPETBOPEHUS MPaB B PeabHOCTb.
OO0 5TOM CBHJETENBCTBYET HCCIENOBaHKUE, B KOTOPOM aHalIM3upyercs BiausHue KoHBeHIMH
OOH o nukBuaanuu Beex (HopM aucKpuMHUHAIMK B oTHOIIeHun xeHiuH (KJIK) B psge
Pa3IUYHBIX CTPaH.

«BrimonHenune KOHBGHHI/II/I 3aTpyAHCHO H3-3a HCEBHUMAHUA K TIIpaBaM YCJIOBCKa Ha
HallMOHAJIbLHOM YPOBHE. 33‘IaCTyIO MNPUHIMUIIBI IIpPpaB 4Y€JIOBC€KA, B YAaCTHOCTH, ITOJIOKCHUSA

KonBeniuu, He BKIIOYEHbI B CHCTEMY BHYTPUTOCYAApCTBEHHOIO IIpaBa.... Takxke
OTCYTCTBYET OCBEIOMJIEHHOCTh O IIpaBax 4YeJIOBeKa M IOPUAMYECKMX IpaBax M BeChMa
orpaHu4eHa MpocBeTHTENbCKass pabora B cdepe mpaB deloBeKa M IPaBOBOH

rpaMOTHOCTH...[Te 3allMTHUKK TIpaB uYeNIOBEKa], NEeATeIbHOCTh KOTOPBIX OTpakeHa B
HACTOSIIEM MCCIECJ0BAaHUU CTAparOTCs U3MEHUTh CUTyaluio. biarogapst cBoeil akTMBHOCTH,
xeHuuHb! npespatuin KJIJK B monctuHe )XMBOM MHCTPYMEHT.

«[Ipersopenne npunimnoB KJIJ’K Ha mpakTuke — TpyAHas 3ajada U OY€Hb YacTO YCHIIHA,
HAallpaBJIEHHbIE HA 9TO, CTAJIKUBAIOTCS C CONPOTHBIIEHUEM CO CTOPOHBI MIPABUTENBCTB U Ooltee
HIUPOKUX clioeB obOmiectBa. (OJHAKO, OCHOBHBIM apryMEHTOM B TOJb3y MOAOOHOM
JIESTEIIBHOCTHU CIIy’)KUT TO, YTO IOAJIEPKKA CO CTOPOHBI HEITPABUTEIbCTBEHHBIX OPraHU3aLuil
W  MOHUTOPUHI  JEHUCTBHM  HALMOHAIBHBIX IIPABUTEILCTB MOTYT  CTUMYJIUPOBATH
COTPYIHUYECTBO C IIPABUTENBCTBEHHBIMA OpPraHaMU U CONEHCTBOBATH NPU3HAHUIO MU TOTO
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¢dakrta, yto BrintoueHue npuHUnoB KJIJIXK B mpaBUTENbCTBEHHYIO TOBECTKY JHS MOXET
HMMETh OJIArONPHUSTHBIC COIIO-3KOHOMHYECKUE HOCHGZ{CTBI/I}I.))S

Pamuka KymapacBamu, mepsoiit Crenuaneubiii noxmaaunk OOH mo Bompocy Hacwius B
OTHOIICHUH >KEHILIMH, a TAK)KE ero MPUYKMH U MOCJIEACTBUH, yKa3ana Ha TO, YTO B HAacTosIIee
BpeMsi CYIIECTBYET MpaBoBas 0aza Jjisl MpeceueHHsl HACHIIMS MPOTHB XeHIMH. [Ipobimema
3aKiovaeTcss B Oe3qeliCTBUM TeX, KTO 00JaJaeT BIACTBIO JUIS OCYHIECTBJICHHS TOA00HON
TpaHC(OPMAIIMKA B KWU3HU JKEeHIIMH. HeoOXoaumo OpOCHTh MM BBI30B, OKa3biBas Ha HUX
JaBJICHHUE ¥ MIPHU3bIBAs K BHIIIOJHEHUIO HA TIPAKTHKE CBOUX 00S3aTENBCTB.

JlaHHBIT KOMIUIEKT MaTepHualioB, TMOATOTOBIEHHBIX <«MeXayHapoaHOH AMHHCTHEN»,
SBIISIETCS PYKOBOJACTBOM Uil aKTHBHCTOB M TeX, KTo oOnamaer BiusHUEM B cdepe
roCyJapCTBEHHON AESATEIbHOCTH U MOMUTHKU. Cpeay HUX: XKEHIINHBI, IepeKHUBILINE HACUIIHE,
MPaBO3AIIUTHBIC OpPraHU3alny, MPEICTABUTENN CIY)XO Ui >KCHIIWH, CTaBIIUX >KEPTBAMH
HACHJIHSI, aJJBOKATHI, MEJUIIMHCKIE PAOOTHUKH, IIKOJIbHBIE YUNUTENs], HAYyUYHBIE M COIIMAIIbHBIC
pabOTHUKM, CTATHCTUKH, COTPYAHUKU IOJMHIMH, apMelckue opuIephl, CyIbH H MHOTHE
apyrue. OToT Habop METOJMUYECKHX MaTepHaliOB MPU3BaH IIOMOYb MM OPHEHTHPOBATHCS B
acreKkTax MEKIYHapOJHOTO IMpaBa, KacarollUXCs MpaB >KEHIIWH, C TeM YTOObI OHH MOTJIN
OpOCHTH BBI30B TOCYIapCTBaM M 3aCTaBUTh MX Ha MPAKTHKE COONIONATH MpaBa >KEHIIWH, a
TaKXKe C/IeNaTh pealbHBIMH MIPaBa >KEHIIUH B cepe X MpodecCHOHAITBHON ACSTEIBHOCTH.

3TOro MOXXHO JIOCTHYh C TIOMOIIBIO PA3IMYHBIX METO/IOB, OMUCAHHBIX B OJTHOM U3 JIOKJIAJ0B,
BXOJSUIMX B JAHHBIA KOMIUIEKT MaTE€pUajioB W TOCBALIEHHBIM BOIMPOCY 3allUTHl IpaB
JKEHILMH.B UX 4icio BXOAAT CleayolHue:

o JloOOupoBaHue MapiIaMEHTAPUER C IIEIbI0 M3MCHECHUS 3aKOHOB;

e JloOOupoBaHHEe MHHHCTEPCTB M MECTHBIX OPTaHOB BJIACTH C IICIBIO YIYYIICHHUS
KayecTBa YCIyT, B YACTHOCTH, B cepe MpenocTaBiIeH!s] CPOYHOr0 M JTOIATOCPOYHOTO
KUJIbSI, MCIUIIMHCKOW TOMOIIM M COLMAIBHON MOAJICPKKH, a TaKKe B BOMPOCaX
COJICHCTBHSI JKCHIIMHAM B CHTYallHsX, CBS3aHHBIX C HEOOXOJMMOCTBIO YKPBITHCS OT
HACHJIHS, TOOMTHCS MPAaBOCY/AWSl WM BOCCTAHOBUTH CBOM CHJIBI MOCNIE TOTO, KAK OHU
MOJBEPIIINCH HACHIIHIO;

e (OOpalieHue B Cya B CBSI3U C HECIOCOOHOCTBIO TOCYJapCTBEHHBIX OPraHOB 00ECTICUNTh
npaBa KEHIIUH Ha TPaKTHKE;

e MoOunu3anus cpeacTB MaccoBOi HH(opMaIMK B LENIAX pacpOCTPaHEHUS] MaTEpHaioB
MPOrPECCUBHOTO XapakTepa 1Mo BONpocaM HACHIINS B OTHOIICHUH >KEHIHH;

e [IpoBeneHne B MeECTHBIX COOOIIECTBaX pa3bACHUTENBHOW paboThl U 00CYXICHUs
BOIIPOCOB, KACAIOIIMXCS TMPHUYMH HACHJIMS B OTHOLICHHH JKCHIIMH, HAHOCHMOIO UM
yiep0a, a Takke CIocO0OB pelIeHHs 3TOH MpoOIeMbl, 00paliasch MpHU 3TOM KaK K
JKEHCKOH, TaK U MY>KCKOH ayJIUTOPUU.

CormacHo MEXKIyHapoIHOMY TpaBy B OOJIACTH MpaB 4YelOBeKa, Ha TOCyAapcTBax —
HAI[MOHAJIbHBIX TPABUTEILCTBAX - JIOKHUT IEPBOCTEIICHHAsI O0S3aHHOCTH CIIENaTh IpaBa
KEHIIMH peanbHOCThI0. [7aBHAst Lienb 3TOro JOKJIaga M CONPOBOJUTENBHOIO JOKIAJa,
MOCBSIIIEHHOT'O ~ BOOPYXXEHHOMY KOH(JIMKTY - TOMOYh  aKTHBHUCTAM-IIPABO3AIUTHHKAM
WCIOJB30BaTh MEXKJYHAPOJHOE IpPaBO B Jele OKa3aHWs JaBJIeHWs Ha MpaBUTEIbCTBA,
N0OMBasCh OT HHUX TOJHOTO M JOOPOCOBECTHOTO HCIIOJIHEHHS CBOMX 00s3aTenbeTB. Jis
Hayaja, OHU JOJKHBI MPEANPUHATh KOHKPETHBIE IIAard W JEHCTBUS, NPEANHUCHIBAEMEIE
MEXKTyHAPOHBIM MTPABOM, C TEM UTOOBI IIPaBa KEHIIUH CTAJIM PEaTbHOCThIO.

PaziuuHble, HO nepeceKkarumecs odJacTu npasa
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«l100x00 K OaHHOMY BONPOCY 6 KOHMEKCHE NPAB YeN08eKd . . NPOIUBAEN C8eM HA MACUIMADbL
Hacunusi, ¢ KOMOPLIM CHMANKUBAIOMCS JICEHWUHBL. yacacaloujee Hacuiue, Komopomy
N008eP2AOMCS HCEHUUHBL 8 30HAX KOHDAUKINOG - MACCOBbIE USHACULOBANUS, NOXULEHUS U
ceKcyanvHoe padbcmeo  AGNAIOMCS HOPMOU 60 MHOSUX BGOEHHLIX 30HAX, UYMO MOJCem
paccmampugamvcs Kax pacuiupenue cgepvl HcecmoKoeo HACUIUSL, KOMOPOMY JHCEHUUHBL
noogepearomesi 6 00vioeHnou custu. CKIOHHbIe K HACUTUIO MYICbS U NAPMHEPHI, TUYd,
BAHUMATOWUECST CEKCYATbHLIMU  00OMO2AMENbCMEAMU, MOP208Ybl TH00bMU, HACUTLHUKY U
VUACTHHUKY BOEHHBIX OelCmEUll, JHCeCcoKo 00pawjaiomuecs ¢ dHCeHwuHamu, - 8ce OHU
UCHONBL3YIOM HACULUEe, 8 YACTMHOCIU, CEKCYANbHOe HACUIUEe, 8 YelsX YMEepiCOeHus ceoell
61ACMU, YHUNCEHUS. U NOOYUHEHUSL HCEHWUH. [JeMOHCMPUPYsL C80I0 8NACTHD, MYICUUHBL MeM
cambim nocensirom 6 oicenwyunax cmpax. OHU KOHMPOIUPYIOM NOGEOeHUEe  HCEHUUH,
npuceausalom cebe pe3yibmamsl ux mpyod, CeKCyaibHo IKCUIYATMUPYIOM Ux U OMKA3bleaiom
UM 8 docmyne 8 OMKPLIMbLL MUP.

Pesynomamom cmonv 6ceobvemnioweco nonuManus npooremvl HACUIUSL NPOMUG JHCEHUJUH
CIMan me3uc o mom, Ymo npasa HCeHwjuH AeIAI0MC NPABaMU Yel08eKd, U YMo HCEeHUJUHbL,
C1e008amenbHO, UMEIOM NPABO HA CYWEeCmBosanue, c80000HOe Om 6cex (opM HACUTUA.
A3viK npas yenogexa npudan Ho8oe IMuUYEcKoe umepenue YCUIUIM HCEHWUH 8 8blpadceHUU
UMy  ceoux mpebosanuli, HANPAGNEHHbIX HA OOpbLOY 3a pAsHONpasue U NPOMuUs
ouckpumunayuu.» MNOHUDEM,«Hu munymol 6onee. nonodcums KOHey HACUAUIO 8
omuouenu Hcenyun»°

3a mocneanue 10 yieT BOMPOCHI, Kacarolluecs CTONb PacHpoCTpaHEHHOTO BO BCEM MHUDE
SIBJIGHUS, KaKOBBIM SIBJISIETCS HACHJIME B OTHOIIEHWH JKEHIIWH, PacCMaTpUBAJMCh B CaMBbIX
Pa3IUYHBIX OOJIACTAX MEXKAYHAPOIHOTO MpaBa. IDTO HECKOIBKO OCIOXKHSET CUTYaIHIo.
Hamnpumep, pasinyHbie MPaBOBbIC MPUHIMIBI MPUMEHSIOTCS K aHAJIOTMYHBIM akTaMm (Kak
HarpuMep, HaCHJIME) B Pa3JIMYHbBIX YCIOBUSIX (BOGHHOE M MUpPHOE BpeMs). OnHako, cleayer
OTMETUTH, YTO B Pa3IMYHBIX MPaBOBBIX c(epax BhIpabaTHIBAIOTCS OOIIME MPUHIIMIIBI, YTO
CIOCOOCTBYET MpolecCy pa3BUTHA MPaBa U €ro yKpeIIeHuUsI.

[IpaBo — Oyap TO MEXIYyHApPOJHOE WIM BHYTPUIOCYAapCTBEHHOE — BKJIIOYAaeT B ceds
pasnuyHble HampaBieHWsT W AWCHMIUDIMHBL.  [lpaBmia QopMymupyloTcs mMo-pasHOMY H
OKa3bIBAIOT pa3IMYHOEC BO3JEHCTBHE HAa pa3HBIX JHWI B pasHBIX OOCTOSTEIbCTBAX,
COOTBETCTBCHHO C IPUHATBIMA UMHU HA 06651 06H33TGHI)CTB3MI/I. Yacrtuble Jinia U rocyaapcrBa
MoryT OpaTh Ha cebsi IpaBOBbIE 0053aTENLCTBA TOCPEICTBOM MIPUHATHUS Ha cedst 0co00i ponn
WIH 3aKIIOYEHHs] OCOOBIX COTJIAIlleHWH, HampuMmep, COrJalasch OBITh CBS3aHHBIMH
AOTrOBOPHBIMHU YCJIIOBUSAMU.

Oob6aacTu npaBa, oCB€IIa€MbI€ B HACTOALIEM U COIIPOBOAUTECILHOM JOKJIagax

MexayHapoaHoe paBo

MexayHapoqHOE MpaBO pErylupyeT OTHOIIEHHS MexAy rocyaapcrBamu. OHO Takxke
yCTaHaBJIMBAECT OTBETCTBEHHOCTh TOCYAapCTB 3a CBOM JAcHCTBHA miu Oe3nerictBue. OHO
peryiampyeTcs JOTOBOPHBIM MPaBOM B Pas3iIHUHBIX cepax — HAmpuMmep, B cdepe MOPCKOro
MpaBa, IUTLIOMATHYECKOTO [IpaBa, B 00JaCTH OXPaHbl OKPYKAIOIIEH cpeibl M MpaB YeIoBeKa.

JIeliCTBHSI TOCYAapCcTB TaKKe PETyIHpPYIOTCS OOIMM MEKAYHapoJHBIM mpaBoMm. OOriee
MEX/[yHapOJHOE NPaBO BKIIOYAET B Ce0sl «MEXIyHApOAHBIN OObIYail Kak J0Ka3aTeIbCTBO
BceoOIIel MPaKTUKW, MPU3HAHHOW B KauecTBE MPAaBOBOW HOPMBI» M «OOIIME MPUHIHITBI
npaBa, TNpPU3HAHHBIE UBWJIM30BAHHBIMH HAalUsAMHU», a TaKkKe «CyAeOHbIEe peIleHHs H
JOKTPUHBI HanOoliee KBaNMM(UIIMPOBAHHBIX CIEIHAIMCTOB MO MYOJMYHOMY TpaBy
pa3JIMUHBIX HALUP B Ka4eCTBE BCIIOMOIaTENbHOIO CPEACTBA IS ONPEICIIEHUs IPAaBOBBIX
HOpM».” TIPHHIUITB MEXIYHAPOIHOrO IPaBa IPUMEHSIOTCS B OTHOIICHHH BCEX TOCYAApCTB,
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HE3aBUCHUMO OT TOI'O, ABJIAAIOTCA JIM OHU MWK HET YYaCTHUKAMHU OOrOBOPOB, COJACPKAIIUX
YKa3aHHbIC IPUHIUIIBI.

OOBIYHOE MEXTyHAPOJHOE MPABO (TaKKe U3BECTHOE KaK «OOBIYHOE MPABO» HIIH «00bIUaii»),
SIBJISFOIEECS TJIABHBIM HMCTOYHUKOM OOIIEr0 MEKIyHApOIHOrO IpaBa, 3akiloyaeT B cede
MEKAyHAPOHBIE MPHHIIMITBI, OCHOBAHHBIC HAa TOCYAapCTBEHHON MPAKTHKE W MPU3HAHHOW B
KayecTBe 3akoHa (OPiNio juris). DTOT CBOJ 3aKOHOB CO3/IAETCS TOCYIaPCTBAMH Ha OCHOBE MX
JCHCTBUI WJIM PEaKIMKM Ha JISHCTBHUS IPyrux rocynapct. Ilpomecc pa3BuTHS OOBIYHOIO
MEXIyHApOJHOTO0 MpaBa OCYIICCTBISACTCS B XOJA€ MpPUIAaHHUs JCHCTBUSAM TOCYJapcTBa
3aKOHHOTO WJIM HE3aKOHHOro craryca. Jlake ecim Ha TNpaKTUKE TOCYAapCcTBa  MOTYT
HApyIIaTh yKa3aHHBIC MPUHIMITEI — KaK, HAIPUMEP, 3alpeT MBITOK — caM (akT MpU3HAHMS
UMH TOJO0OHOTO Croco0a TOBEICHUS HE3aKOHHBIM, SBIISETCS HCTOYHHKOM MPAaBOBOIO
npuHnuna. Ctatyr MexayHapoIHOro CyjAa CHpaBeUIMBOCTH XapaKTepu3yeT oOblyail Kak
“BceoOIIyro MPakTHKY, MPU3HAHHYIO B KA4EeCTBE MPABOBOM HOPMBI».

HexoTopbie NpUHIUITEI OOIIEro MEXIYHAPOJHOIO MpaBa 00JIaJal0T TaKOW BaKHOCTBIO, UTO
paccMaTpUBAIOTCA B KQUECTBE «HMMIIEPATUBHBIX HOPM», OT KOTOPBIX TOCYAapCTBa HE MOTYT
OTCTYIIaTh HU NPU KaKUX 06CTO$IT6III)CTB3X , ~ OHM HE MOT'YT OTCTYyIaTb WJIK OroBapuBaThb
CBOE 00513aTeNbCTBO MX BBHIMONHATE. VIMIepaTnBHas HOpMa OOIIET0 MEXIyHAPOIHOTO MpaBa,
TaKKe HM3BECTHAsS KaK HOpMma jUS COgens ompenaeicHa B BeHCKOW KOHBEHIIMHM O TpaBe
MEXAYHApOJIHBIX JOIOBOPOB B KaueCTBE <«HOPMBI, KOTOpash IMPUHUMAETCS U NPU3HAETCS
MEKAYHAPOJHBIM COOOIIECTBOM TOCYJapCTB B 1I€JIOM KaK HOpPMa, OTKIIOHEHHE OT KOTOpOW
HEJIONMYCTUMO M KOTOpask MOKET OBITh M3MEHEHa TOJBKO MOCIeaylollell HopMoH olmiero
MEKIYHAPOIHOTO [PaBa, HOCAIICH TAKOM e XapakTep.»”

MexayHapoaHoe mpaBo B 00J1aCTH NMPAB YeJ0BeKa

MexyHapoaHOE IpaBo B 00JIACTU MIPaB YEJIOBEKA SBJIAETCS MOAPA3AEIOM MEXIyHAPOIHOIO
npaBa. OHO KacaeTcs MpaB U JOCTOMHCTBA BCEX UEIOBEUECKHX CYNIECTB — JKEHIIUH, MY>KUHH
U JeTeil — B JIIOOBIX OOCTOSATENBLCTBaX M 0e3 Kakoi Obl TO HU ObuTO0 AuckpuMuHAUH. OHO
IOpeINHUChIBaeT BCEM TIOCyAapcTBaM COONIOAATh U 3alUIIaTh MpaBa 4YelOBEKa W
obecrieunBaTh, YTOOBI BCE JHIIA, HAXOAALIMECS MO UX IOPUCIAMKIMEH, MOTJIM TIONTb30BaThCs
HAa TpaKkTHKe CBOMMH TMpaBaMH. [paJulMOHHO, OHO KacaJoch HCKIIOUYHUTEIHHO
B3aMMOOTHOILIEHWH TOCyIapcTBa C 4acTHBIMU JuiaMu. OIHAaKO, CpPaBHHUTENBHO HEIABHO
OBLTO MPU3HAHO TAKXKE MPABO TOCYIAPCTB HA BMEIIATENBCTBO B TEX CIy4asX, KOTJa YaCTHbIC
JIMIIa COBEPIIAIOT ACHCTBHUS, 3aTparuBalollye MpaBa APyrux rpaxiaH.

Hcrounnkamu mpaBa B 00JIACTH TpaB YeNIOBEKA SIBJISIIOTCS JOTOBOPHI, Takue kak KoHBeHIHs
OOH o nukBupaimu Beex ¢popM muckpuMuHanuu B otHomennu xeHiuH (KJIJPK), a taxke
aBTOPUTETHBIC TOJIKOBaHUsI IOTOBOPHOTO MPpaBa M 0OIIero MexXIyHapOAHOr'0 IIPaBa.

MexayHapoaHOe TYMAHUTAPHOE IIPABO

MexayHapoaHOe TyMaHHTapHOE TMPaBo (TakKe U3BECTHOE KaK 3aKOHBI BOIHBI) JICHCTBYET B
CUTyalldd BOOPYKEHHOTO KOH(IMKTa — Kak B cilydae MEKIYHapOIHBIX BOWH MEXIY
rocyaapcTBaMd, TaK W B Cly4ae BHYTPEHHHX BOOPYKEHHBIX KOH(IUKTOB MEXKIY
[IPAaBUTENBCTBOM U BOOPYKEHHBIMHM IpynnaMu. MexIyHapoAHOE T'yMaHHTApHOE IPaBo
3aKJIaJpIBACT CTAHAAPThI TOBEJACHUS BOCHHOCHYXalMX (TeX, KTO TPUHUMAET aKTUBHOE
ydacTre B OOCBBIX JICHCTBHSIX) U MX PYKOBOAWTEICH. B HMIMPOKOM CMbICIE, OHO CTPEMHTCS
YCTaHOBUTH OTPaHMYCHHS HAa CPEICTBAa M METOJbl BECHUS BOWHBI (HapHMep, CYLIECTBYIOT
MpaBujia MPOTUB HEM30MPATENLHOTO TPUMEHEHHs OpY>KHsl, BEPOJIIOMCTBA, 3JIOYIOTpeOIeHNUs
3HaKaMH{ O IIEPEMUPUU WM HECOPa3MEPHOIO HCIIOIb30BAaHUS CPEIACTB IS JOCTHXKCHHS
BOCHHBIX IIeJICil) M 3alMTHTh OT ymiepOa TeX, KTO He NMPUHUMAET aKTHBHOIO y4acTHs B
00€BbIX JEHCTBHAX, HAIPUMED, OONBHBIX M PaHEHBIX, JIUII, TOTEPIEBIINX KOpaOJIeKpyIIeHHE,
BOEHHOIUIEHHBIX U IPAXKJAHCKUX JINLI.
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MexayHapoHOe TYMaHUTapHOE NPaBO 3alpeliaer psja 0COObIX aKTOB, KBATU(MHUIHPYS STH
0cOOble HApyIIEHHs NPHHIMIOB B KadecTBe BOGHHBIX mpecrymmenmii.’® Ha Bcex
rOCYAapcTBax JISKUT 00s3aHHOCTH Pa3bICKUBATH HAPYIIUTENEH U MpelaBaTh HX MPaBOCYAUIO.
Takum 00pa3oM, TPOCIEKHUBAETCS TECHAs CBSA3b C MEKIYHApOIHBIM YTOJIOBHBIM IIPABOM,
ele OAHOM 00NacThio MpaBa, 0 KOTOPOM MAET pedb B HacrosmieM fokiazae. O0s3aTenbcTBa
rOCYAapcTB pemaTh Npo0ieMy HACHINS B OTHOLICHHH JKEHIUH COTJIACHO MEKAYHAPOJHOMY
TYMaHUTApPHOMY TMpaBy, KOTOpPOE MPHUMEHSETCS TOJBKO B YCIOBUSAX BOOPYKEHHOIO
KOH(IIMKTa, OCBEUIEHHI B COMPOBOIUTEIBHOM aoknane «Cderamv npasa peanrbHOCMbIO.
Hacuaue 6 OMHOUEHUU HCEHWUN 8 YCL0BUSIX B0OPYHCEHH020 KoHGaukma», (nuaekc MA: ACT
77/050/2004). Opnako, oOIIME MPUHIMIB MEKIYHAPOIHOIO TI'YMaHHTApHOIO IpaBa
OKa3bIBAIOT OUEHb OONBLIOE BIMSIHUE HA MEXKIYHAPOJHOE YTOJIOBHOE MPaBO.

Me:xayHapoaHOe YI0JI0BHOE IIPABO

MexnyHapoJHOE YrOJIOBHOE IIPaBO KACaeTCsl NMPECTYIUIEHUW [0 MEXAYHAapOJHOMY IpaBY,
3a()MKCHPOBAHHBIX B J0roBopax (HampuMep, OMpeneNieHue MBITKA coriacHo KoHBeHIuu
NPOTHUB TIBITOK), 0ObIuae (ompeneneHne MPecTyIUIEHHH MPOTUB YEIOBEYHOCTH JI0 TOrO, Kak
OHHM ObLIM 3aKperuieHbl B PuMckoMm craTyre MeKaIyHapoIHOro YrojOBHOTO Cy/a) HIH B
MEXIyHapOJIHOM I'YMaHUTAPHOM IpaBe (BOCHHbIC IIPECTYILICHHUS, B 0COOCHHOCTH, CEPhEIHBIC
HapytieHus JKeHeBCKMX KOHBEHIIHI 1 HAPYILICHUS 3aKOHOB U 00ObIYaeB BOIHBI).

MexayHapoAHOEe YrOJIOBHOE MPaBO MPHOOPENO 0coOyl0 aKTyalbHOCTh NMPUMEHUTENBHO K
HACHJIMIO B OTHOLICHHUH >KeHIMH B nocieauue 10 ser, 61arogaps CO3AaHUIO U AESTEbHOCTH
4Ype3BBIYAMHBIX YTOJIOBHBIX TpHOyHanoB mo Pyanme u ObBmieid FOrocnaBum, a Takxke
NpUHIATHIO Pumckoro cratyra MexayHapomHOro YrojloBHOro cyna. Pa3paborka
(OpPMYITUPOBOK TMPECTYIJICHUH, CYJONPOHM3BOACTBO JABYX UpPE3BBIUYAHHBIX YTOJIOBHBIX
TpuOyHasoB 1o Pyanze u OviBmel FOrocnaBuwm, a Taxke pa3paboTka M mpuHsATHE PuMckoro
cratyta MeXAyHapoJHOrO YrojOBHOI'O CyAa MO3BOJHIM Ooiee THIaTeNbHO, YeM paHee,
BBIpAa0OTaTh OMNpEAENEHNE HACWIMS B OTHONIEHHH S>KEHINWH, KOTOpOE OBl YYHTHIBAJIO
TeHACPHBIM M JeTMKATHBIM XapaKTep 3TOro SBJIEHUS W B OONbIIeil CTeeHn OTpa)xano Obl
ONBIT KEPTB HacuiIus. MeTomsl pacciefoBaHUs M CyAcOHBbIE TMPOLENYpPhl YKa3aHHBIX
MEKIyHAPOJIHBIX TpPUOYHAJIOB BCce OOJiee YUYUTBHIBAIOT TOTPEOHOCTH W COOOpakKeHHS
0e30macHOCTH CBUJETENEH W TOTEPHEBIINX, OCOOCHHO JIHI, MEPEXHBIIUX CEKCYaIbHOE
Hacwiie. OHM MOTYT CIYXHTh Ba)XHOM MOJENBIO TOJOKHUTENbHON TNPAaKTUKH IS
BHYTPUTOCYJJapPCTBEHHBIX CUCTEM YT'OJIOBHOTO NpaBa.

«MexayHapoaHass AMHHCTHS» CUMTAaeT, 4YTOo JAeHHUHUIMM MPECTyIUIeHMH W TpaBuia
npouenypbl MexayHapoIHOrO YIOJIOBHOTO CyJa SIBISIIOTCSI MOJIENBIO sl pepOopMUPOBaHHS
CUCTEMBI YTOJIOBHOIO IIpaBa B YacTH, KACAOLIEHCS HACWIMS B OTHOLICHMM JKEHIIUH,
IIPUMEHUTENIBHO KO BCEM BHYTPUTOCYJaPCTBEHHBIM YTOJIOBHBIM FOPUCIUKIIUSIM.

ToprosJs J0IbMH

Toproenst Jr0IpMH TpEACTaBIIeT cOO0W CTPEMHUTENHHO Pa3BUBAIONIYIOCS 00JacTh MpaBa,
BBIXOJISIIYIO 33 chepy PacCMOTPEHHUSI HACTOALIETO IOKIaa.

Cornacho crathe 3, m1.(a) [IpoTokoTa 0 MpeaynpeKACHUN U MPECEUEHHH TOPTOBJIH JIIOIbMH,
OCOOCGHHO JKEHIIMHAMH W JeThbMH, W Haka3anuu 3a Hee ([Tamepmckoro mporokona),
nononastoniero  Konusenrmuio OOH  npoTuB  TpaHCHAIMOHAIBHOM — OpTraHU30BaHHOMN
MPECTYITHOCTH, «TOPTOBJS JIIOJbMH>» O3HAYAET OCYIIECTBIAEMBIE B IENAX DKCIUTyaTaIlMH
BepOOBKY, TEPEBO3KY, Tepenady, YKPBIBATEIbCTBO HIIM MOJyYEHHE JIIOAEH MyTeM YrpO3bI
CHJION WJIM €€ TIPUMEHEHUS WK JAPYruX (HOpM MPHHYKAEHUS, TIOXUILEHNS, MOIICHHHUYECTBA,
obMaHa, 3710yImoTPeOIEHHS BIACTHIO WIIH YSI3BUMOCTBIO MOJIOXKEHUS, JTHMO0 MyTeM MOJKYIa, B
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BUJE TUTATEXKEW WM BBITOM, U TONYYEHHs COTJIacHsl JIMIA, KOHTPOIHPYIOUIETO APYroe
JUIO0. DKCIUTyaTalysl BKJIIOYAeT, Kak MHUHHUMYM, SKCIUTyaTallUi0 MPOCTUTYLMM JPYTUX JIUI]
uin apyrue (GOpMBl CEKCyallbHOM OKCIUTyaTalldd, NPHHYIUTENbHBIA TPy WU YCIYTH,
pabCTBO MM O0BIYaM, CXOJHBIC C PAaOCTBOM, IOJHEBOJHLHOE COCTOSHHUE WJIM W3BJICUCHUC
OpTaHOB».

B cuiy ckpbITOro xapakrepa 3TOrO SIBJICHHSI U CBSI3aHHBIX C DTHM OIACHOCTEM, BKIIIOYASl U
[IPUYACTHOCTh KPUMMHAJIBHBIX TPYII, >KCHINUHBI, CTABLIME XEPTBAMU TOPIOBIIHU JIIOJBMH,
0COOCHHO YSI3BUMBI TIepe]] JIUIIOM HaCHITHUSL.

PykoBopsiiye NpuHIMITEL, KaCalOUIHECs IPaB YelioBeKa U TOPTOBJIH JIOIAbMH, IPEATI0KEHHBIC
BepxoupiM komuccapom OOH 1o mpaBaM denoBeka,” a Takke MHOTOKEHHS OOIIEro
MEKAYHAPOJHOTO MpaBa OTHOCHTENBHO OeXEHIIEB U PaOOTHUKOB-MUTPAHTOB 00ECTICUHBAIOT
JOTIOTHUTENBHYIO 3aIIUTY JIML, TOABEPTIINXCSI IPOAAXKE, M YI3BUMBIX MUTPAHTOB.

Hecmorpst Ha TO YTO MPOAAHHBIC KEHIIUHBI M JICBYIIIKA YaCTO MOJABEPTaOTCS CAaHKIUSM CO
CTOPOHBI BHYTPEHHUX UMMHIPAIIMOHHBIX 3aKOHOB, «MexayHapoaHas AMHUCTHUS» CUUTACT,
YTO OHU JIOJDKHBI pACCMAaTPUBATLCS B KAYECTBE KEPTB HAPYIICHUN MpaB uelioBeka. YacTo ux
MpaBa HapYyIIAIOTCS arcHTaMH TrOCyJapcTBa, HApUMEP, MOTPAHHMYHUKAMH, TPEOYIOIIMMHU
OKa3aHUs UM CEKCYyaJbHBIX YCIYI B OOMEH Ha pa3pelieHHe HMX MPOMYCTUTh. YUUTHIBAS
JPaKOHOBCKHE MeEpbhl KOHTPOJIS 3a OKEHI[AMH, TOPTOBIIS JIIOJbMH MOXET OBITh JUIS HUX
C/IMHCTBEHHBIM CIIOCOOOM HM30€XKaTh NPECIICOBaHUS B CBOMX COOCTBEHHBIX CTpaHax.
[IpuMeHeHue YyroloBHBIX CAaHKIUN JOIDKHO ObITh CKOHIIEHTPUPOBAHO HA TOPTOBIAX JIFOJIbMHU,
B TO BpeMs KaK C KepTBaMH TOPTOBJIH JIFOJIbMU CIIEAYET 00paIaThCs KakK ¢ )KepTBAMU JIFO00MH
Ipyro# GopMbI HACKITUS HA TeHIEpPHOM TT0YBE.

2. O0s13aHHOCTH TOCYIAPCTBA ¢/1eJ1aTh MPaBa PeabHOCThIO

OO0s13aHHOCTh COOJIOJIATh TpaBa YeNIOBeKa W 00eCneuMBaTh MX peali3alliio OCHOBaHA Ha
Pa3MYHBIX, HO CBS3aHHBIX MEXIy C000# chepax MEKIyHApOTHOTO MpaBa, TaKUX Kak:
IOpI/IZ[I/I‘IeCKaH OTBCTCTBCHHOCTb I‘OC}’Z[apCTB 3a HeraBOMepHI)Ie Z[eﬁCTBHSI; Z[OI‘OBOpHOG
mpaBo B 00JacTH TMpaB dYEIOBEKa; OOBIYHOE MpPaBO B 00JacTH TpaB YEIOBEKA;
MEKAYHAPOJHOE YTONOBHOE TMPaBO W MEKAYHAPOIHOE TyMaHHUTapHOE MpaBo (3aKOHBI
BOWHBI). OTH 00IIMe NPHHIMIIBI KACAIOTCS OOA3aHHOCTH TOCYAAapCTB COONIONATH IpaBa
4enoBeKa, HO JaHHBINA JOKIa (OKyCHpPYeT CBO€ BHUMAaHHE Ha MPaBe KEHIIMH U JICBYIIEK HE
HOZ[BepFaTI)CSI HAaCHUJINIO.

Bo-mepBBIX, COrMacHO MEXAYHAapOIHOMY IIpaBy TOCYyAapcTBa HECYT HOPUIUYECKYIO
OTBETCTBEHHOCTb 32 CBOM JCHCTBHS WM Oe3gelicTBhe. DTOT OOMMI  MPHUHIUI
IIOATBEPKIAECTCSI B MHOTOYHCIIEHHBIX Pa3JIM4HBIX KOHTEKCTAaX! B MOPCKOM IIpaBe, IIPase,
KacaroueMcsl AUIUIOMaTHYECKOr0 UMMYHHUTETA U [IPUBUIIETHH, 3KOJIOTMYECKOM IIPAaBE, U OH
TaKKe MOXKET MPUMEHSTHCS B Cllydae ASHCTBUMA WM Oe3/1eHCTBUS TOCYJapCTB B OTHOILICHHH
HETOCYJIapPCTBCHHBIX ~CyOBEKTOB» (WacTHBIX Jimil u rpymm). [ocymapctBa  HecyT
OTBETCTBEHHOCTD 32 HEBBITIONHEHNE HMH CBOHMX 0053aTENBCTB KakK IO JOrOBOpaM — BKIIOYast
JIOTOBOPHI IO MpaBaM 4YelIOBEeKa - TaK M M0 OOBIMHOMY MEXKIyHaponHoMy mpaBy. Kaxnas u3
3THX Ppa3IMYHBIX cdep MpaBa MOTYEPKUBACT MEXKIYHAPOAHO-TIPABOBYIO OTBETCTBEHHOCTH
TOCYAapCTB B OTHOIICHUH JISUCTBUI HEroCy1apCTBEHHBIX CYOhEKTOB.

Bo-BTOpBIX, TrocynapcTBa HECyT IOPUAMYECKYI0 OTBETCTBEHHOCTh 3a COONIOZEHHE U

OCYILIECTBJIEHHE MEX/YHAPOAHOIO IIpaBa B 00JIaCTH MpaB 4eIOBEKa Ha CBOEH TeppUTOPUU U
Ha [OJIKOHTPOJIBHBIX UM TEPPUTOPHUSIX, HAXOMAIMXCS IO HX IOPHCIMKIMeit.
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Il'ocynapctBa 00s3aHBI COOJNIOAATH IIpaBa 4ENOBEKA, HE TOJIBKO CaMH BO3JCPIKUBAsICh OT
HapylIEHUH NIpaB 4eIoBeKa MOCPEACTBOM JECHCTBUI CBOUX UCIONHUTENEH U IIPEeICTaBUTENEH
amnmaparta, HO TakKe OHM 00s3aHbl 3alUIIATh MPaBa OT X HApYyIICHUS APYTHMMHU JHLIAMH H
CO/lelicTBOBATh pealn3aluy [IpaB ueIoBeka B 00see MUPOKOM CMBICIIE 3TOTO CII0BA.

Komuter OOH mo mnpaBam uelioBeka, B CBOEM HEIABHO MPUHSATOM 3aMEUaHWUU OOIIEro
nopsinka Ne31 k cratbe 2 MexIyHApOAHOTO TaKTa O TPaXJIaHCKUX W MOMUTHYECKUX MpaBax
ompezessieT XxapakTep 00IIero IPHINIEeCKOro 00s3aTeNbCTBa, HaJlaraeMoro Ha rocyaapcTBa-
yuyacTHuKoB [lakTa:

«llakm Henv3s pacmampueamsv KaAK 3aMeHY GHYMPEHHe20 Y20N0GHO20 UM ZPANCOAHCKO20
3akonooamenvcmea. OOHAKO NO3UMUGHbBIE 0053AMENbCmea 20CYOapCme-yuacmHuUKO8 Nno
obecneuenuio codnrooerus npedycmompentvlx Ilaxmom npas 6y0ym 6vlnoaHeHbl NOTHOCHbIO
MONLKO 6 mMoM cayuae, eciu JA00U OYOYmM 3auuiyeHbl 20CYyOapCcmeom He MONbKO Om
Hapywenusi npeoycmompenuvix Ilakmom npas npedcmasumensimu 2ocyoapcmed, HO U Om
aKmos8, COBEPUACMbIX YACMHBIMU JTUYAMU UTU HE2OCYOAPCMBEHHLIMU 00PA308aHUSIMIUL,
HAHOCSWUMU Yujep6 ocywecmeneHuio npedycmompenuvlx Ilakmom npas 6 moii mepe, 8 KaxKoll
OHU ~ MO2YM  NPUMEHAMbCS 6  OMHOWEHUSX — MeJCOY — HACMHbIMU — JUYaMu  Ulu
He2ocyoapcmeeHnbiMu 0bpazosanusmu. Mozym umems mecmo makue 06cmosamenscmead, npu
KOMOopbIX HeobecneueHue npuzHagaemvix 6 Ilakme npas, Kax 3mo mpe6yemcs Noa0HCeHUAMU
cmamou 2, npueedém K HAPYULEHUAM 20CYOapCmMEamMu-yuacmHukamu 3mux npag 8
pe3yabmane NONYCMUmMenbCmea co CMopoHblL 20Cy0apCme-yuacmHUKO8 U HenPUHIMUsL UMU
HeoOX00UMbIX Mep WU HeOCYUeCmeieHust QOINCHOU NPedyCMOMPUMENIbHOCU 6 YelsiX
npeodynpescoenusi, HAKA3auusl, paccile008aHus UlU KOMHEHCayuu 6peod, NPUYUHEHHOO
maxkumu Oeticmeuami co CMOPOHbL YACMHBIX Y UL HE20CYOaPCMEEHHbIX 06PA306anuti.»

Komurer mo mnpaBam peOEHka B cBoeM 3aMeuaHHUM OOLIEro MOpsAKa OTHOCHTEIHHO
ocymiectBieHus: KonBeHnmu o npaBax pebeHKa, 3asiBUI:

«Xoms ob6szamenrvcmea no Koueenyuu npunumaiomcs Ha cebs 20Cyoapcmeom, peuieHue
3a0ayu ee OCywecmeienus, m.e. NPemeopeHus: Npas pebEHKa 8 JHCU3Hb, mpedyem yuacmus 6
coomeemcmayiowel pabome npeocmasumeinetl 6cex cloée 00wWecmea u, pazymMeemcsi, CaMux
oemeti. OcoOOEHHO 6AJCHOE 3HAYEHUE 6 IMOM OMHOWEHUU UMeem obecneyenue NoaHO2O
COOMBEMCMBUSL 6CEX NOLONCEHUL HAYUOHAILHO2O 3AKOHOOAMENbCMEA NOCMAHOGICHUIM
Koneenyuu u 603MONMCHOCMb NPAMO20 NPUMEHEHUs. U NPUHYOUMETbHO20 0becneyerus
cobnrodenusi npunyunog u nonodcenuil Konsenyuu. Hapaoy ¢ smum Komumem no npagam
pebénKka  6ulABUN  WUPOKULL Kpye Mep, KOomopwvle HeobXooumbl Oas IP@OeKmueHo2o
ocywecmenenusi Konsenyuu, 6xkouas co30aHue CHeyuaibHblX CMpPYKmMyp U NpogeoeHue
Meponpusimuil no HAGIIOEHUIO, NPOPECCUOHATLHOU NOO2OMOBKE U UHIM HANPAGIEHUAM HA
6CeX YPOBHAX UCHOTHUMENbHOIL, 3AKOHOOAMETbHOI U CYOeGHOT GNACIL»

Komurer o O9KOHOMHUYECCKNM, CONAJIBHBIM U KYJIbTYPHBIM ITpaBaM MCIIOJIL30BaJI ITOJIOKCHUE
00 OCYIIECTBICHUM MpaBa Ha JOCTH)KCHHE HAWMBBICIIEr0 YPOBHs 3/0pPOBbsS B KauyeCTBE
nmpuMepa s 3asBlieHUs1 00 00sS3aHHOCTSX TOCYIapCTBa;

«Kak u 6ce npasa uenosexa, npaso Ha 300poGve npedycmampusaem Ol 20CYOApCme-
VUACTHHUKO8 MpU Kamezopuu Uiu YpoeHs o0083ameibcms. 0013amenvbCcmed Y8axicams,
sawuwams U ocywecmename.  O013amenbemeo  OCYWecmsisimy, 8 C80K  ouepedy,
npeononazaem 005A3aMeNbCMBA  COOEUCTNBO8AMb, obecneuugams U CHUMYIUPOBAMD.
Obsizamenvcmeo ysaxcamv mpebdyem om 20Cy0apcme 8030epiICUBAMbC O NPSIMO20 ULU
KOCBEHHO20 NOCA2AMENbCMBA HA NPABO HA 300posve. Obs13amenbemeo 3auuuams mpeoyem
om 20Cy0apcme NPUHUMAMb Mepbl 0 HeOONYWEeHUs NOCA2AMENbCME HA NPedyCMOmpenHble
6 cmamve 12 capawmuu mpemvumu cmoponamu. H Hakouey, 0053amMerbCMEO
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ocywecmensimo mpebyem om  e2ocydapcme NPUHAMUSL  COOMBEMCMEYIOUJUX

3AKOHOOAMENbHLIX, AOMUHUCTPAMUBHBIX, OI0ONCEMHBIX, CYOCOHBIX, CIMUMYIUPYIOWUX U UHBIX
16

mep 0715 NOHO20 OCYUJeCMBIIeHUsL NPABa HA 300POGbE. . »

B Ttperbux, Bce rocynaapcrBa 00s3aHBI yIEISITh OCO0O€ BHUMaHWE BOIPOCY HACHIIUS B
OTHOUIICHUHM JKEHIIWH ¥ TMpeaNpuHUMATh AaKTHBHbIC IIArd, HaNpaBiCHHBIE Ha €ro
HCKOpEHEHHE TOCPEICTBOM MpEAyNpeXIeHHs, paccleoBaHus M HakazaHus. Ha sTo Obuio
yKa3aHO MEXAYHAPOJAHBIMH MOJTUTHYECKUM OpraHaMH, TakuMu Kak ['eHepanbHas AccamOes
OOH B eé Jlexapamuy 06 HCKOPEHEHHH HACHIHS B OTHOIICHHY XKEHIUH ' i B IPUHSTON €0
Pesomornn 52/86 o mepax B 00dacTH TPEAYNPEKACHHS MPECTYMHOCTH M YrOJIOBHOTO
IIPABOCY/IUS C LETbI0 HCKOPEHEHHS HACHIINS B OTHOLICHHH JKeHIIHH; ® KoMuccHs 110 mpaBam
4elnoBeKa B €€ Pe30JIONHAX, B YaCTHOCTH, KacalOMINXCsl HACHIMS B OTHOLICHWH >KCHILUH; a
takxe B Pesomronnu Nel325 Coera Ge30macHOCTH O TpaBax >KEHIIMH M JIETeH B yCIOBHUSX
BOOPYKEHHOr0 KoH(HKTa.™® D10 TpeboBaHue GbUIO MOATBEP)KICHO TOTOBOPHBIMHI OPraHAMH
B o0macTh mTpaB 4deNOBeKa, a HMEHHO, KomuTeToM M0 JHKBUAAUMH Bcex (opM
JMCKPUMUHAIIMU B OTHOIICHUH JKEHIIMH B ero OOIIel pekoMeHaaiuu Ne19%° u Komurerom
110 TIPaBaM YeIOBEKA B €ro 3aMedaHny obmero mopsaka Ne28.2

Ha 310 TpeboBanue Takke yKas3bIBaIH MEXyHAPOIHBIC SKCIIEPTHI B 00JIACTH MPaB YEJIOBEKa,
Kak, HanpuMmep, CrenuanbHblid TOKJIAUYMK 10 BOIIPOCY HACHJIUSA B OTHOLICHHWH JKCHIUH, a
TaKKe ero NpuuuH u nociencteuii. B cBoem poknagne Komuccuu OOH mno npaBaMm yenoBeka
B 2003 r. nepBbiit CrieluaibHbBIA JOKIQIYUK 110 BONPOCY HACHJIUS B OTHOIICHHH JKCHIIMH
Panuka Kymapacsamu ormevana:

«l'ocydapcmea 00nHCHbI HOOWPSAMD U 3AUWUUAMb NPABA HCEHWUH U C OOTNCHBIM YCEPOUEM:
(@) npeoynpexicoams, pacciedosamsv U HAKA3bIBAMb N00ble NPOAGLeHUs HACUTUS 8
OMHOULEHUU HCEHWUH 00MA, HA pabome, 8 MeCIMHOM coobujecmee Uy 8 0Ouecmee 8 yeiom,
6 3AKIOYEHUU UTU 8 YCTIOBUAX 800PYHCEHHO20 KOHpIUKMA,

(b) NPUHUMAMb  6Ce Mepbl N0 HAOENeHUN) JHCeHWUH OONbUUMU NOTHOMOYUAMY U
VKPEnieHuro ux 3KOHOMUYECKOU He3a8UCUMOCMU, d MAaKdce NO 3auume U COOeucmeuro
NOTHOMY OCYWECTNBIIEHUIO 8CEX NPAG U OCHOBHBIX C80000);

(©) ocyscoams  Hacuiue NPOMuE OJCEHWUH U He UCNOAb306AMb PelUSUO3HbIE UL
KYIbmypHble 00bluau, mpaouyuy uiy APakmuxky 6 Kauecmee npednoea OJisi OnpasoaHus
HeBbINOIHEHUsL COUX 0053AMENbCME NO UCKOPEHEHUIO HACUTUS,

(d) AKMUBU3UPOBAMb  YCUNUSl, HANPAGIeHHble HA pazeumue uluiu Ucnonb308anue
3aKOHOOAMENbHBIX, 00PA308AMENbHLIX, COYUAILHLIX U OpYeUX Mep, HANPAGLEeHHbIX HA
npedomepawenue HACUIUsL, BKIIOYAs PACNPOCMpanenue uHgopmayuu, KaMNaHuu no
npagosoll  2PAMOMHOCIU U  NOO20MOBKY COMPYOHUKOG HOPUOUYECKUX, CYOeOHbIX U
MEOUYUHCKUX YUPENCOeHUI,

(e) eésecmu 6 Oelicmaue, U 6 Ciydae HeoOXOOUMOCMU, YKPenumv uiu OONOJHUMD
BHYMpEHHee 3aKOHOOAMENbCMEO 6 COOMBEEMCMEUU C MENCOYHAPOOHBIMU CMAHOAPMAMU,
BKIOHASL MEPbL NO YCULCHUIO 3AUUMbL HCEPME, A MAKHCe PA3GUSAMb U YKPENIsamb CLyHCObl
no00epIICcKU,;

() n000epAHCUBAMb UHUYUATHUBLL JHCEHCKUX U HEeNnpPAGUMETbCIGEHHbIX OP2aHU3AyUull 8
chepe 60pvoBL ¢ HacUIUEM 8 OMHOWEHUU HCEHWUH U YCMAHAeIueams ulunu yKpenisimeo, Ha
HAYUOHATLHOM YPOGHe, compyonuuecmeo ¢ coomeemcmeyiowumu HIIO, a maxoce c
20CyOapcmeenHbIMU U YacmubiMu opeanusayusmu.”
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B mnocnennee mecsatunerne Bce Oolbliiee 3HAUYEHHE MPUOOpENO 00sA3aTENBCTBO TOCYIApCTB
pearupoBaTh Ha HApYHICHUA IIPpaB YC€JIOBEKa CO CTOPOHBI HETOCYAaPCTBEHHBIX UCHOTHUTENEH
(T.e. OTACNBHBIX JIMI] B TOBCEJHEBHOM JKU3HU M TPYIIN B PAMKaX MECTHBIX COOOIIECTB).

TepMHUH «HErocyJapcTBEHHBIM HWCIONHUTENb» BKIIOYaeT B ce0s JIMI M OpraHu3aluy,
JICHCTBYIONIME 3a MpelIeiaMHu TOCYIapCTBEHHON cdepbl, ero opraHoB u jesrencid. OH He
OIPaHWYMBAECTCA JIMIIb YaCTHBIMU JIMLAMH, TIOCKOJBKY WHOTJa HapyIIUTENsIMH TIpaB
YeloBeKa CTAHOBATCS KOPIOpalMH WKW JApYyTde JeloBble W (DUHAHCOBBIE CTPYKTYPHI.
3noynorpebienusi, coBepliaeMbie HErOCYJapCTBEHHBIMH HCIOJHHUTENSIME, HapylIaloue
WHIUBHUAyallbHbIE TIpaBa uYelloBeKa MOTYT BapbUpOBAaTbCs, HaNpUMep, OT JeHCTBUI
CKJIOHHOTO K HACHJIMIO MyXa /I0 JKECTOKHX, OECUelOBEYHBIX M YHIDKAIOMIUX JOCTOWHCTBO
BUJIOB HaKa3aHWUs, MPUMEHSEMBIX TPYIIOH, oOmangaromieid HeopManbHBIM aBTOPUTETOM B
pamMKax MECTHOTO cooOIIecTBa, Kak, HampuMep, NapajUlenbHas OpHAUUYecKas BJacTHas
CTPYKTypa; WM YOWICTB, OCYIIECTBISIEMbIX HE3aKOHHOW TpYIIOH, Kak, HampuMep,
MIpECTYIHAS Oanma WM 9KCTPEMHUCTCKasl ~ peNuruo3Has  rpymnna. Tepmun
HEroCyJJapCTBEHHBIM  WCIOJHUTENb»  TaKKE MOXET  OXBaTbIBaTh  BOOPYKEHHBIE
TOJTUTHYECKHE TPYIITHPOBKH. >

[lo w™MexayHapomHOMYy IpaBy TOCYAAapCTBO OJHO3HAYHO HECET OTBETCTBEHHOCTh 3a
HapylleHusT TpaB 4YelOBEKa, COBEpPIIEHHbIE HErOCYAApCTBEHHBIMH HCIONHUTENAMU. Ha
MEXKTyHapOJHOM YpPOBHE OTBETCTBEHHOCTb I'OCYIapCTBa MPOSBIAETCS B psie KOHKPETHBIX
¢opm. OHO MOXET OBITh MPU3HAHO OTBETCTBEHHBIM M3-3a HAIMYMS ONPENCIICHHOW C8:3U C
HEerocylapCTBEHHBIMH HCIIOTHUTEISMHI WX 110 TIPUYHHE HeNnPUHAMUs UM He0OX00UMbIX Mep
MO MPEAYNPEKICHUIO W MPOTUBOACHCTBUIO 37I0YMOTPEOICHHSIM.

[yakr 9 OOmeli pexkomengaruu Nel9 Komwurera 1m0 JuKBHanmu Bcex (HopMm
JMCKPUMUHAIIMY B OTHOIIICHUY JKCHIIIMH TJIACHT:

«B  coomsemcmeuu ¢ oOwUMU HOPMAMU MENCOYHAPOOHO20 NpPABA U NOJONCEHUAMU
KOHKPEMHbIX NAKMO8 0 NPABAX YeN08eKd HA 20CY0apCmea 603/104CeHA OMEEMCMEEHHOCb 3d
OestHust, cosepuiaemMvble HYACMHBIMU TUYAMU, 8 MOM Cayyde, eciu SMmu 20Cy0apcmed He
NPOAGNAIOM  QOJJICHOU  3a00mbl 0151  NPedOmMEPAujeHUss HAPYWEHUs. Npas ui  ice
PAccied08anus aKmo8 HaACUIUsL, HAKA3AHUSL GUHOBHBIX U 8bINAAMbL KOMNEHCAYUU.»

Jlexnapaiysi 00 MCKOPEHEHWH HACHIMS B OTHOLICHWM KCHIIMH (MYHKT 4C) mpH3bIBaeT
rocyaapcTaa:

«yoensimv HaoxexHcauee SHUMAHUE GONPOCAM NPEOYNPEeHCOeHUs. U PACCACO08AHUSL AKMO8
HACUNUSL 8 OMHOWEHUU JCEHWUH U HAKA3AHUSL 3a HUX 68 COOMBEMCMEUU ¢ HAYUOHATbHbIM
3aKOHOOAMENbCMBOM, HE3ABUCUMO OM MO20, COBEPULEHBL Il MAKUE AKMblL 20CYOaPCIMEOM UIU
wacmubiMu uyami.»

MexayHaponubie oprasbl, 1og00Hbie OOH, MHOrokpaTHO yKa3bIBajii, YTO HACWIIME B
OTHOILIEHUM JKEHILIWH SBJISIETCS HApyLIEHWEM NIpaB 4YeEIOBEKa, M IMOAYEPKUBAINA HaIU4He
CBSI3U MEXK]y HACUJIMEM HaJl AKEHUIMHAMHU U OCHOBHBIMU IIpaBaMH YE€IOBEKa, KaK HapUMED,
MpaBOM HE MOABEPraTtbcs TUCKPUMUHAIMKA U THITKaM. KOMMEHTapuu peruoHalbHBIX U
MEXIYHAPOJHBIX JIOTOBOPHBIX OPTaHOB M HE3aBHCHUMBIX DKCIEPTOB IO IpaBaM YEJIOBEKa,
MPEUEJECHTHOE  MPaBO  PErMOHAIBHBIX  MOPAaBO3ALIUTHBIX  CYJIOB,  YpPE3BBIYANMHBIX
MEKIyHApOIHBIX TpuOyHasioB 1o OwiBiied lOrocmaeum wu Pyanne, Pumckuii craryr
MexayHapoJHOr0 YrojOBHOIO CyJa U Pa3BUTHUE BHYTPEHHErO 3aKOHOJATENbCTBA B CTpaHaX
MHDA, - BCE 3TH MCTOYHHKHU YETKO YKa3bIBAIOT HA TO, YTO HACHUJIME B OTHOIIECHHUHU KEHIWH (B
YaCTHOCTH, M3HACWJIOBAHHE M JIPYTHE CepbE3HbIe (POPMBI CEKCYaTbHOTO HACHIINS) SBISIETCS
HapyUIEHUEM TIPaB YEJIOBEKa.
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Me)KIlyHaPOIlHO-l'lpOTI/IBOHpaBHbIe JACAHUSA

CornacHO MEXIyHapOJHOMY IIpaBy, IOPHAWYECKas OTBETCTBEHHOCTb TOCYIapCTB HOCHUT
peabHBIN 1 00s3aTeNbHBIN XapaKkTep, AaKe HECMOTPS Ha HAJIWYHE CYIIECTBEHHBIX Pa3INyuunii
B CpPEIACTBax IPABONPHUMEHEHUS B OTHOLIEHUWM TOCYAAPCTB M YACTHBIX JIMII — B Cily4ae
MIOCJIEAHUX HCIOJB3YETCS IOJNULUS, YIOJIOBHBIE CYAbl YU TIOPEMHBIE IIPUTOBOPHI HWIIU
mrpadsl. BeimomHeHne rocyrapcTBaMu CBOUX IOPUANYECKUX 00s13aTeIbCTB 00eciieunBaeTcs
Pa3MYHBIMH CIIOCO0aMH. DTO MOXET OCYIIECTBIATHCS Yepe3 MEKIyHapOIHbIE CYIbl H
TpuOyHaIIbl, TPU3HAIOIINE TOCYAapCTBa OTBETCTBEHHBIMH 3a HApyLIEHHWs TpaBa B o0IacTH
IIpaB 4eJIOBEKA, HAIpUMEpP, uepe3 MexIyHapOAHBIN CyJ CHPaBEIIUBOCTH. MX Takke MOXHO
MpHUBIEYb K OTBETCTBEHHOCTH TIOCPEICTBOM MOAaYH MEKIOCYAapCTBEHHBIX Kalod Ha
OCHOBAHHH IOTOBOPOB IO [PaBaM 4eOBEKa. >

bonee wacto pasHOrnacus, CBS3aHHbIE C FOPHIMUYECKOH OTBETCTBEHHOCTBIO T'OCYAApCTB,
paspemaTcs  MOCPEACTBOM  TUILUIOMAaTHYECKOrO  JIaBJ€HHS H  TeperoBopos. B
WCKITIOYUTENBHBIX ~ CIy4dasX OHM pElIaloTcsi BOGHHBIMH — MeTogamu. [ ocyaapcTa
NPEANPUHUMAIOT OOJNbIIME YCHJMsI, C TeM 4YTOObl H30eKaThb OCYXKICHHS B KauecTBe
HapyIIUTENel 3aKOHa U MOJIEPKATh CBOIO JISTUTUMHOCTD B TJ1a3aX APYTHX FOCYAapCTB.

IOpunuyeckast OTBETCTBEHHOCTh TOCYAApCTB BhIpakaercss pasHbIMH criocoOamu. OnHa
3aKpenjieHa B JOrOBOpax, KOTOPbIE OHU OOSA3YIOTCS cOOMIONaTh, a TaKKe MOCPEACTBOM
OOBIYHOTO MEXKIYHApOJHOTO TpaBa, pa3BUTHE KOTOPOIO OCHOBAaHO Ha COOCTBEHHBIX
JEUCTBUSAX TOCYAapcTBa W MPEANOCHUIKH, YTO 3TH JIEHCTBUS MOTYT paccMaTpUBaThCs B
Ka4yecTBE 3aKOHHBIX, OCYLIECTBISIEMBIX C COrJIaCHs APYTMX YYaCTHUKOB Ha JUMIOMATHYECKON
apeHe.

Komuccus mo MexayHapOTHOMY HpaBy26 W3JI0KWJIa [PUHIUIIBI  OTBETCTBEHHOCTH
rocyJapcTBa 3a MEXKJIYHApOJHO-NIPOTHBOIIPABHBIC JesHUS B [lpoexme cmamei 06
OMBEMCMBEHHOCU 20CYOAPCMBA 304 MENCOYHAPOOHO-NPOMUBONPABHble OesiHUs, B KOTOPOM
MPEACTABIIEHbl OIPEAEIECHUE MNPOTUBOIPABHOIO JEAHUA IO MEXKIYHApOJHOMY IIpaBy, a
TaK»K€ MOCIEACTBUS NPOTUBOIPABHBIX AedHUN. [I[poTuBONpaBHbIE NEIHUS MOTYT BKJIKOYATh B
ceOsi neiicTBUsl WM Oe3/IeHCTBUE, T.e. OTCYTCTBUE HAUICKAIIUX JEHCTBHI, CO CTOPOHBI
rOCYJapCTBEHHBIX MPEJACTABUTENICH, HANpUMEp, KOrJa TOoCyJapCTBaM CIEIOBajo  Obl
JICCTBOBATH B IIEJISX 3aIUTHI WM 00SCIICUCHHUS ITPaB YellOBEKa.

«Cmamus 2. Snemenmovlt RpOmMUEONPAGHO20 Oeanus  zocyoapcmea. llpomusonpasroe
OesiHue umeem Mmecmo, Ko020a Kakoe-mubo nogedenue, cocmosiujee 6 OelucCmeuu uiu
besoeticmeuu.

(@) NpUCBAUBAEMCes 20CYOAPCmEy Ho MeNCOYHAPOOHOMY Npaesy; u

(6) npeocmasnsem cobotl HapyweHue MeAHCOYHAPOOHO-NPABOBO2O
27
0053amMenbCmea 9Mo2o 20Cy0apcmea.

B cBoem mosicautensHoM 3amedanuu KomMuccusi mo MeXIyHapOJHOMY IMpaBy YKa3bIBaeT,
4TO!

«lIpuceausaemoe 2ocydapcmey npomueonpagHoe nogedeHue Modicem Ovims Kax Oetcmeue,
maxk u 6esdeiicmeuem. Cayuau CCbLIOK HA  MENCOVHAPOOHYIO — OMEENCMBEHHOCb
eocydapcmea 8 cea3u ¢ e2o 6e30elicmaeuem no MeHbulell Mepe CMob e MHO2OUUCTEHHDL,
CKOMb U CIyYau, Koeda pedb wiia 00 aKMueHuIX OeUCmEUsX, U 8 NPUHYUne Mexncoy dmumu
08YMS KAme2opusamu He Cyuwecmayem HUKaKol pasHuybl.»
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Omna npuBOIUT JIBa IpUMepa Oe3/1eCTBHUS, PEAIOIaraloliX OTBETCTBEHHOCTh IOCYIapCTBa,
28
1 3a(pUKCHUPOBAHHBIX B CHCTEME MEXITyHAPOAHOTO MPELeIeHTHOro IpaBa.

B nene o nporuse Kopgy MexnyHaponHblil CyJ] CHIpaBEIIMBOCTH YCMOTpPEIN JIOCTATOUHBIC
OCHOBaHUS JUIsl OTBETCTBEHHOCTH AJIOAaHMH, TOCKOJIBKY OHA 3HANA UY OOJNHCHA ObLIA 3HAMD
0 HajJWYUM MHH B €€ TEppUTOPHAJbHBIX BOAAX, HO HE YBEIOMWIa 00 3TOM TpPEThH
rocynapcrsa.»

B nene o /lunromamuueckom u xoucynbckom nepconane Cyj NMpHILIEN K 3aKITIOYEHHIO, YTO
OTBETCTBEHHOCTH paHa BO3HUKIA B CBSI3M C «Oe3eHCTBHEM» €ro BIacTeil, KOTOpbIe «HE
MPHHSUIA HAAJIEXKAIIUX Mep>» B 00CTOSTEIbCTBAX, KOT/a CYILIECTBOBAIA SIBHASI MOTPEOHOCTH B
X IPUHATHR.

Komuccust mo MexxayHapoJHOMY IMpaBy TakXkKe CChUIAETCS Ha OYeHb Ba)KHOE JIENO B CHCTEME
MEKAYHApOJHOTO TPaBO3AIIUTHOTO TMpaBa — Jeno Benackeca-Podpuceca- B KoTOpoM
MexxaMepHUKaHCKHI CyJl 110 TpaBaM 4elioBeKa MOATBEPAMII, YTO 10 MEXIyHAPOTHOMY NpaBy
lNocynapcTBO OTBETCTBEHHO 3a IEHCTBUS CBOMX MPEACTABUTENEH, OCYIIIECTBIEHHBIX UMH B UX
O(HIHATEHOM Ka4ecTBe, a TAKKE 32 HX Oe3IeHCTBHe. . »

B nanHOM nene peub UAeT 00 «ICKaApOHAX CMEPTH», COCTOSIIMX M3 BOOPYKEHHBIX JIUIL, MO
Bcell BHMJIUMOCTH, HE€ CBS3aHHBIX C TIPABUTEIbCTBEHHBIMH BOOPY)KEHHBIMH CHJIAMHU
lonnxypaca, koTopble YOUBaIM U MOXHINAIHN MOTUTUYECKAX aKTUBUCTOB, YTO MPUBOIMIIO K X
«CYE3HOBEHUAM.» MeXaMepUKaHCKUHM CyJ MpU3HAJ, YTO TOCYJapcTBO HE Y4acTBOBAJIO B
3TOM HEMOCPEACTBEHHO, HO IIOCTAHOBUII, YTO, TEM HE MEHEE, OHO HECET OTBETCTBEHHOCTH 110
MEXKIYHApOJHOMY TPaBy, MOCKOJIBKY HE BOCIPEMSITCTBOBAJIO yKa3aHHBIM YAaCTHBIM JIMIIAM
Hapylath mpaBa JAPYrUX TpaxaaH. OTOT MNPHUHLUI JIGKUT B OCHOBE IOPUINYECKON
KOHIIEMIINH HaJISKAIIEro yCepans.

Pewenue cyna rinacur:

«...6 npuHyune m0boe Hapyulenue npag, npusHannvlx Kowneenyueii, cogepuiénnoe
npedcmasumenem 20cyOapCmeeHHOU GIACMU U JUYAMU, UCTIOTbIVIOWUMU C80U GIACTMHbLE
NONIHOMOYUs, Gleyem 3a coboll omeemcmeeHHocms [ ocyoapcmea. Tem He menee, 5mo He
oxeamvieaem ecex obcmosimenvcme, 6 komopvix [ocyoapcmeo 00s3aH0 npedynpedxcoams,
pacciedosamy U HAKA3bI6AMb 30 HAPYUIEHUs NpPAs 4elnoeekd, d Makdice, 8 KOMOpbiX
Tocyoapcmeo mooicem  Obimb NPUHAHO OMBEMCMBEHHbIM 34 HApYyuleHue 3Mmux npas.
IIpomusonpaenoe Oesnue, KOmopoe Npueeno K HAPYWEHUN) NpPas HelogeKkd U KOmopoe
UBHAYATLHO He Modicem Obimb emeneno locydapemey 6 euny (Hanpumep, cogepuiéHHoe
YACMHBIM TUYOM UTU NPU HEYCMAHOBIEHUU TUYd, COBEPUUBUUES0 OEsTHUE), MOJICEm NOsJedb
onst I'ocyoapcmea medncoOyHapoOHO-NPaso8yio OmMEemCcmeeHHOCHb He 6 CUNLY (hakma OestHus
KAaK maxkoeozo, HO 6 C6A3U C HENpOsGIeHUueM 20Cy0apcmeom Haonexcauweco ycepous OJis
npedynpesicoens Hapyuenus uil Peasuposanuis Ha Hezo, Kak mozo mpebyem Konsenyus.»

IOpuanueckas KOHIENIMS HAJJICKAIICTO YCEPAMs TOJOXKUIA HAYAI0 Pa3BUTHIO TEOPUU 00
OTBETCTBEHHOCTH rOCYAApCTBa 3a PEAIM3alMIO IpaB B TEX Clyyasx, KOrja U HapyLIUTENb, U
JKEPTBA HE SIBJISSIOTCS T'OCYJAPCTBEHHBIMH HCIIOJHUTEISME, BKJIIOYAs ClIy4an OBITOBOTO
Hacwims. OONMIA TPUHIUIT OTBETCTBEHHOCTH TOCYAApCTBA IMPEIyCMATPUBACT, YTO €CIIU
roCyJJapCTBO HE MPUHUMAET HAIJSKalUMX MEp MO0 MNPEeAyNpEeKAEHUI0 HapyLIEHUW MOpaB
YeoBeKa B TEX CIIy4Yasx, KOrJa €My M3BECTHO WM JIOJDKHO OBITh M3BECTHO O MOJOOHBIX
HapylIeHUsAX, OHO HEeCET OTBETCTBEHHOCTh 3a CBOM JCHCTBUSA. OTO HE CHHMAeT
WHAUBUIYAIBHON TPaKJAHCKOW WM YrOJIOBHOW OTBETCTBEHHOCTH C JIMIA, COBEPILIMBLIEIO
yKa3aHHOE HapylieHne. MyKunHa, KOTOPBIH HACUJIYET WM YOMBAET CBOIO MapTHEPINY, HECET
OTBETCTBEHHOCTh 3a CBOM JICSIHHMSI [0 YTOJIOBHOMY IIpaBy, U OH JIOJDKEH OBITH IpelnaH
npaBocyuio. TeM He MeHee, TOCYIapCTBO TaK:Ke HECET OTBETCTBEHHOCTh 32 HECIIOCOOHOCTh
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MPEeAOTBPATHTD, PACCIeNoBaTh WIM HaJUIeKaluM 00pa3oM MpopearnpoBaTh Ha yKa3zaHHOE
JISSIHKE, U OHO JIOJDKHO BO3MECTHTH YIIEpO ®KEePTBE WK €€ CeMbe.

Cornacuo IIpoexmy cmameii Komuccuu no mexcoynapoonomy npagy 06 omeemcmeenHocmu
20cyoapcme  3a  MeCOYHaApOOHO-NPOMUBONPABHbIE OesiHUsL, TIPUHITUIIBI MEXTyHAPOIHOTO
MpaBa TPEIyCMaTPUBAIOT, YTO TOCYAAPCTBO, OTBETCTBEHHOE 3a MPOTHBOIPABHOE JIETHHE,
00s13aHO:

- MPEKPaTUTh 3TO HAPYyILICHHE U He MOBTOPATH ero (ctaths 30)
- MPEIOCTaBUTE JKEPTBE Bo3Mmertenne Bpeaa (crathbs 31)

Cratest 32 Takke TpenycMaTpuUBaeT, 4YTO HEIOCTATOYHOCTh BHYTPEHHErO MK
HAIMOHAJILHOTO 3aKOHOJATENIbCTBA HE MOXKET CIY)KHTh B KayeCTBE CMSTYAIONIEro
00CTOSATENBCTBA B BONPOCE 00 OTBETCTBEHHOCTH I'OCYJAapCTBa 3a IPOTHUBONPABHOE JSSHHE.
I'ocynapcTBO He MOXKET OTPHLATH OTBETCTBEHHOCTH 32 CBOIO HECIIOCOOHOCTH OOECIICYHTDH
cOOJTI0IeHNE TIPaB, U OHO JIOIKHO 00ECIeYrBaTh, YTOOBI 370YMOTpeOIeH s, COBEpIIaeMbIe
HErOCY/IapCTBEHHBIMH HCIIOHHUTEIISIMU, JOJDKHBIM 00pa3oM pacCMaTpUBAIUCh B CHCTEME
BHYTPEHHETO YT OJI0BHOI'O HpaBa.33

B BeHckoli KOHBEHIIMM O MpaBe MEKIYHAPOIHBIX JOTOBOPOB OoJiee MOIPOOHO OCBEIICHBI
ob1mue TpeboBaHUs, MpeIycMaTpUBAaEMbIe JIOTOBOPAMH, a TakykKe 00Ias OTBETCTBEHHOCTH
TOCYapCTB IO BBIMOJHEHUIO JTOTOBOPOB. [ JTaBHOW 00A3aHHOCTHIO TOCYAAPCTB SIBIIACTCS
J00poCcoBeCTHOCTD (IO JaThIHK - Pacta sunt servanda - cormamieHus J0MKHBI BBITOTHITHCS).
locynmapcrBa 100pOBOIBHO 00SI3YIOTCS COOJIOAATH JJOTOBOPHI W JAlOT CBOE COTJIacue ObITh
CBA3aHHBIMU HOPHUINYCCKUMU 06H33T6HI)CTB3MI/I 10 Hux BI:»IHOJ'IHGHI/IIO.34 HOI‘OBOpI)I — OTO
corjialieHus, Ipru3BaHHbIC PEryJIMPOBATH ITOBEACHHNE FOC}’Z[apCTB: OHHU OOJIPKHBI BBITTOJIHATHCA
Ha TIPAKTHKE, a HE CyIIECTBOBATH JHIIL Ha Oymare.> JIOroBOPBI JOMKHBI COOMIOATHCS,
Jla’ke ecId OHW TPOTHUBOpeYaT BHYTPEHHEMY MpaBy: TOCYAAapCTBa, KOTOpPbIE paTH(PHUIUPYIOT
HJIN NIPUCOCINHAOTCA K HOBOMY JI0I0OBOPY 065133HI)I HU3MEHATH CBOU 3aKOHbI TaKUM 06pa30M,
4TOGBI JOrOBOP MOT COOIIONATHCS 1 BHIMONHSTHCS HA MPAKTHKE. X

BonpmmuacTBO TOCcynmapetB sBistorcss yuactHukamu KII/DK, MexnyHaponHoro makra o
rpakaaHcKuX u mnoiutuueckux mnpasax (MIITTIIT) wmum MexayHapomHoro makra o0
IKOHOMHUYECKHUX, COIMATbHBIX U KyabTypHbIX mpaBax (MIIDCKII). Bee rocynapcTsa, kpome
Comain u CIIA, sBnsitorcs yuactHukamu KoHBeHITMM O TipaBax peOcHka. Takum oOpa3om,
MOYTH BCE rocynapcTBa AJ0OPOBOJIBHO MPUHSUIN Ha cebs oOsafaroliee IOpUINIecKOd CHIIOH
JIOTOBOPHOE 003 TENBCTBO 3AIMINATh PABA KEHIIMH H IEBYIIEK OT HACHIAS.

Oo0s3aTeancTBa rocyiapcrs Imo OCymeCTBJICHUIO CTaHIApTOB mo mnpasamMm
YeJI0BECKa

¥YcraB OOH — ocHoBomnonaratomuid 1okyMeHT OOH - yTBepkJ1aeT «paBHONpaBUE MYXYHUH U
JKEHIIUHY, IOCTOMHCTBO M IEHHOCTh YEJIOBEUCCKON JTUYHOCTH» M PEalU3allui0 OCHOBHBIX
MpaB YeNOBEKa B KAYECTBE KIIIOUEBBIX MPUHIMIIOB U 1eneit OOH.

Cratess 1(3) Xaptum ormewaer, uro uenbto OOH sBisiercs:  «ocywecmensimo
MENCOYHAPOOHOE — COMPYOHUYECMBO 8  DA3PEeUleHUU  MENCOVHAPOOHbIX — npobiem
IKOHOMUYECKO20, COYUATLHO20, KVIbMYPHO2O U SYMAHUAPHO20 XAPAKMepa U 8 NooupeHuu
U pazeumuu y8ajceHuss K npasam 4eio8exka U OCHOSHbIM c80000am 0ns écex, Oe3 pa3iudus
pacwl, nona, sasvika u pemueuu», Crates 55 (c¢) mpenmuceiBaer OOH copelicTBoBath
«BCceobugeMy Y8adceHur u cobnodeHulo npae 4ei08eKka U OCHOBHLIX c80000 05 écex, Oe3
PA3nuyUs pacwl, NOad, s36IKA U Peaucu.»
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o 38
Cratest 2 BceoOmeld aekiapanuy IMpaB 4YelOBEKa - OCHOBOIOJATAIOIIETO JOKYMEHTa
MEXIyHapOHOTO MPABO3AIIMTHOIO NpaBa - KacaeTcs MpaBa BCEX JIFO/CH He MOABepraThCs
AUCKPpUMUHAIIUH, B TOM YUCJIC 110 IIPHU3HAKY noja:

«Kaocovlii  uenosex  Oomdicen  obnadamv  6cemu  npagamu U ecemu  c80600amu,
nposozenauénubimu Hacmosuwell Jlexknapayuetl, 6e3 kako2o Obl Mo HU GbLIO PA3IUHUS, KAK
Mo 8 OMHOUIeHUU PAChl, YBEMa KONCU, NOAA, A3bIKA, PelucUU, HNOJUMULECKUX UTU UHBIX
ybexcoenuti, HAYUOHANbHO2O UIU  COYUAIbHO20 —NPOUCXONCOCHUS,  UMYUIECMEEHHO20,
COCNLOBHO20 UL UHO20 NONOINCEHU.»

Hecmotpst Ha To uro BceoOmas neknapanus mpaB 4dellOBEKa HE SIBISIETCSl AOTOBOPOM H,
ClleIoBaTENbHO, KaK TaKoBas He o0nagaeT 00sM3aTebHON IOPUANIECKON CUIION, MHOTHE U3 e
MOJIOKEHUH, HampuMmep, Te, KOTOpble KacaloTCs MPHUBEPKEHHOCTH HEIUCKPUMUHALMU U
3arpera Ha IPUMCHCHUC TIBITOK, ABJIAIOTCA 4aCTbIO 06HI€I‘O MCKAYHApOAHOI'O IIpaBa.

Ora (yHmaMeHTalIbHAsS W OCHOBOIIOJIATAIOIIAS TPUBEPIKESHHOCTh PAaBHONPABHIO MYXYUH U
JKEHIIIMH TIOJIy4WJia CBOE OTpPaK€Me B pa3MYHBIX JOrOBOpax II0 IIpaBaM deIOBeEKa,
rmocienoBaBIux 3a BeeoOtiel gekapaiueii mpas yeiioBeka.

Cratbs 2 (1) MexayHapomHOro MakTa o MPakIaHCKHX H MOMMTHYECKHX IPaBaX ~TIIACHT:
«Kaoicdoe yuacmsyiowee 6 Hacmosiyem Ilakme cocydapcmeo obszyemcs yeajxcamv u
obecneuusams 6cem HAXOOAWUMCSL 8 Npedesax €20 Mmeppumopuu U noo e2o pucouxyuerl
JuYam npaea, npusHagaemvie 6 Hacmoswem Iaxme, 6e3 kakoeo 6vl Mo HU ObLIO PA3IUYUSL,
KaK mo 8 OMHOWEHUU PAChl, YEema KOdCU, NOd, A3bIKd, pelucul, NOTUMUYECKUX UIU UHBIX
VOedxcOeHUll, HAYUOHANLHO2O —UMU  COYUATLHO2O — NPOUCXONCOCHUS,  UMYUJECBEHHO2O
NOJONCEHUS, POANCOCHUS. UTU UHO020 0OCmosimenscmea."

Crarbs 3 1acur:

«Yyacmeyrowue ¢ nacmoawem Ilaxme zocyoapcmea obszyromces. obecneuums pasHoe Os
MYIUCUUH U HCEHUWUN NPABO NOTb30BAHUSL BCEMU SPANCOAHCKUMU U NOTUMUYECKUMU NPABAMU,
npedycmompennvimu 8 Hacmosaujem Ilaxme.»

Cratbs 26 npenycMaTpuBaeT CTPOroe paBeHCTBO Tepe]] 3aKOHOM.

Taxke, craths 2(2) MexayHaApOJHOrO TMakKTa 0 9SKOHOMHYECKHM, COIMAJIbHBIM |
KyIbTYPHBIM IIpaBaM’° mpeycMaTpuBaer, uto ['ocy1apcTBa-yuacTHHKN:

«0OA3VIOMCA 2aPAHMUPOBAMDb, YMO NPaAsa, npogosziauénnvle 6 nacmosuwem llaxme, 6yoym
ocyuecmenamocs 6e3 Kakot Obl Mo Hu ObLI0 OUCKPUMUHAYUU, KAK MO 8 OMHOUEHUU PACYL,
yeema KodiCU, NOA, A3bIKA, perusuu, NOTUMUYECKUX UTU UHBIX YOeHcOeHUll, HAYUOHATLHOZO0
UL COYUATLHO20 NPOUCXONCOCHUS, UMYULECBEHHO20 NOJONCEHUS, POANCOEHUS UL UHO20
06Ccmoamenbcmea.»

Cratbst 3 penycMaTpuBaer, uto [ ocynapcTBa-ydacTHUKU «00S3YI0MCs 0Decnedums pagHoe
OISl MYICUUH U JICEHWUH NPABO NOMb30BAHUSL 6CEMU IKOHOMUUECKUMU, COYUATLHBIMU U
KYIbMYPHBIMU NPABAMU, NPEOYCMOMPEHHbIMU 8 Hacmoswem [laxme.»

B 00omx 3THX MOrOBOpax CTaThs 2 COIEPIKUT OOIEe MOJIOKEHNE, YKa3bIBAKOIIEe HA TO, YTO
npaBa JIOJDKHBI OCYIICCTBIISITHCSI B OTHOIICHWM BCeX 0€3 KakoW-JIMOO JUCKPUMHUHAIUU.
Cratess 3 pa3BuBaeT OOIIMN NPHUHIUI, 3AJI0KCHHBIA B CcTaThe 2, NPUMEHHTEIBHO K
KOHKPETHOMY BOMPOCY JUCKPUMHHAIIMKM TI0 TIOJIOBOMY MpPH3HAKY, MOJYCPKUBAs, YTO
paBHOIIpaBUE MYXXYMH W SKCHIIMH B JEJI€ peau3allid CBOMX IMPaB JODKHO CTaTh
PCAIbHOCTBIO B 3aKOHE M HA MPAKTHKE.
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PervonanbHble [0TOBOpHI 1O TpaBaM 4YeNOBeKa TakKe MPENHCHIBAIOT TOCyAapcTBam
cOOJTI0OIaTh TPUHIIMIT PABHOINPABUSI B BOMPOCE OCYIICCTBICHHS MPAaB MY>KYHH U KCHILHH.
Cpenu Hux: EBpomeiickas KOHBEHIIMSI O 3alIMTE MpaB YeIOBEKAa M OCHOBHBIX CBOOOA M
OCHOBHBIC MPOTOKONEI K Heii'; AQpUKAaHCKAs XapTHs HpaB delOBeKa M HAPONOB" W
IIpotokon mo mpaBam skeHmH B A¢puke™ ¥ AMEPUKAHCKAS KOHBEHIHS 110 IIPaBam
genoBexa.” MexaMepuKaHCKas KOHBGHIHS 10 MPEAYNPEKICHHUIO, HAKA3AHUIO U
MICKOPEHEHHMIO HACHIMS B OTHOmeHMH xeHmmH («Kousenims Benem 1o IMapa»™) semsercsa
WMEHHO T€M PETHOHAIBHBIM JOTOBOPOM, KOTOPHIH MOAPOOHO KacaeTcsl BOIpOca HACHIHUS B
OTHOIIIEHUH JKEHIIIVH.

Takum oOpa3om, KoHBeHIMs O JMKBUAAIMK BceX (OPM JUCKPUMHHALMK B OTHOIICHUH
xennma (KJIDK)® orpaxaer pasBuTHe CYIIECTBYIOIMX NPAB JKEHIIMH HA PABEHCTBO C
My)XYMHAMH. B Heil mepeducisiiorcs Te cepbl, B KOTOPBIX MpaBa >KEHIIMH HE TONYYHIH
JI0CTATOYHOTO PAa3BUTHSI WM OHH HE COOJIOIAI0TCS, HATIPHMED, MTPaBa JKCHIIMH Ha PAaBEHCTBO
B CEMbE, PaBHbIC NpaBa M O00S3aHHOCTH OOOMX POAMTEICH B BONPOCAX MaTePUANILHOI
MOJJICP)KKU CBOMX CEMEii, a TakKe MpaBO JKCHIIMH Ha oOpa3oBaHHe, pabOTy M ydacTue B
nonuTryeckor sku3Hu. OHa Tarke Hamaraer Ha mnpaButenbcTBa (B crathix 2(e) u 2(f))
KOHKPETHOE 0053aTeIbCTBO 00CCHEUMTh, YTOObI YacCTHBIE Tpaxkaane (HampuMep, MYXKbs,
napTHEPHI, OTIBI) M OpraHu3anuu (HampuMep, YacTHbIC MPEANPHITHS) HE 310YIOTPEOIIsIIn
npaBaMy JKSHIIIWH.

Cratbs 2 KJIJIXK rnacwur:

«l"ocyoapcmea-yuacmuuky 0cyscoaom OUCKPUMUHAYUIO 8 OMHOUEHUU JCEHWUH 80 8CeX €€
Gopmax, coenawaiomcs Oe30MAA2AMENbHO  CeMU  COOMBEMCMEYIOUUMU  CHOCOOAMU
nPOBOOUNL NOIUMUKY TUKSUOAYUU OUCKPUMUHAYUU 8 OMHOUWEHUU JHCCHWUH U C IMOLL Yelblo
0053y10MCS:

(a) BKJlIOYUmMsb NpUHyUn pasHonpaesust MYoHCHUH U IJHCEHWUH 6 C60U HAYUOHAIbHbLE
KOHCmumyyuu uiu Opyeoe coomeemcmeyruiee 3aKOH00(1m€JZbCW160, eciu omo euwe He
cde/zano, u obecneuums ¢ NnoOMoOwblo0 3AKOHA U Opyeux coomeemcmeyroumux cpedcme
npakmuyeckoe ocyujecmeieHue 3moco npuHyuna,

(b) NPUHUMAMDb  COOMBEMCMEYIoWUe 3aKoHo0amenvHvle U Opysue Mepvl, 6KI0HAs
CanKyuu, mam 20e Mo HeobXooumo, 3anpewaniyue 6CAKylo OUCKPUMUHAYUIO 8 OMHOUEeHUU
HCEHUJUH,;

(©) VCMAHOBUMb IOPUOULECKVIO 3AUUMY NPAB HCEHUWUH HA PABHOU OCHOBE C MYNCUUHAMU
u obecneyumv ¢ NOMOWBIO  KOMHEMEHMHbIX — HAYUOHAIBHBIX — CYO08 U OpYeux
20CY0apCmMBEHHbIX YUPENHCOeHUll dPDEKMUBHYIO 3auumy JHCEHWUH Npomue o020 axma
OUCKPUMUHAYUU,;

(d) 6030€PIACUBAMBCSL OM  COBEPUEHUST KAKUX-TUO0 OUCKPUMUHAYUOHHBIX AKMOG UNU
oelicmeuti 8 OMHOWEHUU JHCEHWUH U 2APAHMUPOEAMb, YMO 20CYOaPCMEEHHble OpPeaHbl U
yupeoscoenust 6yOym 0eticmeosams 6 COOMEEMCMEUU ¢ IMUM 0053amelbCmeoM;

(e) NPUHUMAMb 6Ce COOMBEMCmeEYIowue Mepbl 01 IUKSUOAyUU OUCKPUMUHAYUU 6
OMHOULEHUU JHCEHWUH CO CIMOPOHBI KAKO20-TUO0 TUYA, OPSAHUZAYUY UTU NPEONPUSINU,

(f) npuHumams 6ce coomeemcmeyrouiue mepvl, 6KIIYas 3aKOH00(1m€]lebl€, onst

U3MEHEHUS Ulu OmmeHbvl deﬁcmeyiomux 3dKOHOE6, l’lOC’maHOGJZEHMIZ, obbluaes u npakmuku,
Komopble npedcmaefzﬂiom coboti aMCKpMMMHCU/}MIO 6 OMHOULCHUU HCEHUJUH,
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(9) OMMEHUMb  8Ce NONONCEHUSL C80E20 Y20JI08HO20 3AKOHOOAMENbCNEA, KOMOpble
npeocmasnaiom coooti OUCKPUMUHAYUIO 6 OTMHOWEHUU JHCEHUJUH.>»

B kauectBe cocraBHOW 4YacTH 00s3aTenbcTBA MO  TpaHCHOPMALMK  COLHAIBHBIX
B3aMMOOTHOIICHUH MEXKIY MY>KYMHAMH U JKEHIIUHBI U 00ph0Oe ¢ nuckpumuHanueid Ctatbs 5
KJIZIK mpenycMaTpuBaer, 4To rocyJapcTBa MPUHUMAIOT MEpPHI C LIEbIO!

KUBMEHUMb COYUATbHBIE U KVIbMYPHBIE MOOeNU NOBEOCHUs. MYMNCUUH U JICEHUWUH C Yerbio
0OCMUdICEHUST UCKOPEHEHUsL Npeopaccyokos U YApazoHeHus oobluaes u 6cell npouell
NPAKMuKU, KOMopvle OCHOBAHbL HA UOee HENOIHOYEHHOCMU UL NPeBocx00Cmea 00HO20 U3
NOJI08 UL CIEPEOMUNHOCTIU POJIU MYMHCHUH U IHCCHUJUH.»

B oTHOIIEHUM OCYIIECTBIICHUS FOCYIaPCTBAMH MPaB, KOTOPBIC OHK 00sI3aJIMCh COOJIIO/IATh B
COOTBETCTBHHM C JIOTOBOpaMH, MPOBOJUTCS. MOHUTOPUHT, KOTOPBIA OCYIIECTBISIOT
KOMHTEThI, COCTOSIIINE U3 HE3aBUCUMBIX SKCIIEPTOB B 00JIACTH MPaB YEIOBEKA.

JoroBopHble opranbl: Ha0/d0AeHHE 32 peaJu3anuell MpaB YyejJoBeKa

JloroBopHbie opranbl 00naaaT AByMs GyHKuusMU. OHU paccMaTpUBAIOT MEpBOHAYAIIBHEIC
U TepUOAMYECKHE JOKIaJbl TOCYJapCTB-YYaCTHUKOB OTHOCHUTENIBHO BBIMOIHEHUS HMHU
MOJIOKEHUI TOro MM MHOro jaoroopa. OHM TaKkke paccCMaTpUBAIOT OTIENbHBIE CIydau
COTJIaCHO TPOLEAYpE MOJIa4i HHIAUBHIYAIBHBIX )KaJjlo0, B Clydae CyIIeCTBOBAHHS MOI0OHOM
MIPOLEAYPHI.

JloroBopHBIE OpraHbl TaKkKe 3aHUMAIOTCS pa3pabOTKOW MEKIYyHApOIHOIrO IMpaBa B OOJACTH
MpaB YeloBeKa MOCPEACTBOM H3JIaHHs 3aMEUaHUi O0IIero MmopsiiKa U peKoMeHIaIuii.

B mnactosmee Bpemsi CyIIeCTBYIOT CIEAYIOIIHME JIOTOBOpPHBIE oOpraHbl: KomuTer mpoTtus
neITOK, KoMuTeT mo JTUKBUAAIMN NUCKPUMHUHALMKA B OTHOIICHHWM >KeHIWH, Komuter mo
JIMKBHJIAIIMK PacoBOW auckpumuHaimu, Komurter mo mnpaBam pebenka, Komwurer 1o
SKOHOMHMYECKHUM, COIUAIbHBIM U KyJIbTYPHBIM MpaBaM u KoMuTeT 1o mpaBaM yenoBeka.

Bosee mompo6ro, cm.http://web.amnesty.org/pages/treaty-bodies-eng

locymapcTBa Ha perymsipHOil OCHOBE OTUUTHIBAIOTCS TeEpe]] JOTOBOPHBIMH OpraHaMu —
06I)I‘IHO B T€UCHHEC IroJa ¢ MOMEHTa paTI/I(l)I/IKaHI/H/I, a 3aTeM KaXXJbIC YCThIPC WA IIATH JICT. B
THX JOKJIaJaX TOCyJapcTBa ONWCBHIBAIOT CHENaHHBIA WMH Tporpecc B cdepe
3aKOHOJATENbCTBA M TMPAKTHYECKOTO OCYIIECTBICHMS TmpaB. HempaBUTENbCTBEHHBIC, B
YaCTHOCTU IIPAaBO3AIIUMTHLIC, OpraHnu3alliyi YacTO MPCACTABIAIOT aJIbTCPHATHUBHBIC, HWIIN
TEHEBBIC», JIOKJIAJbl, OTPAXKAIOIIUE HMX COOCTBEHHOE MHEHHUE OTHOCUTEIBHO CTCICHU
OCYLIECTBJICHUS MpaB. 3aTeM JIOTOBOPHBIH OpraH COBMECTHO C TOCYAapCTBOM OOCYXKIAIOT, B
AYyXC KOHCTPYKTUBHOI'O JuUaliora, MpersaATCTBUA Ha IMYTU YIYUHICHHUA CUTyallUH C IIpaBaMHU
YCJIIOBCKA., MOTCHIMUAJIbHBIC MMPEAINIOCBUIKHN JJIA ITporpecca n Z[aIII)HeI‘/'IH_II/Ie Z[Gf/iCTBI/I)I, KOTOpPLIC
HEOOXOAMMO TPEANPUHATh. BcE 3aBeprmaercs M3JaHMEM KOMHUTETOM 3aKIHOYHTEIBHBIX
PEKOMEHIAIHi ¢ TIepeyHeM KOHKPETHBIX Mep, KOTOpble HEOOXOAMMO MPUHSTH TOCYAapPCTBY C
LEeNbI0  JIOCTHXKEHUS OOJBIIEro COOTBETCTBHUS TOJOKEHHSAM JOTOBOpa 3a TEPHOJ,
MPEAIECTBYIOMINM CIEIYIOIEH OTYETHOM CECCUH.

BonbIIMHCTBO AOTOBOPHBIX OPraHOB TAaKKe PaccCMaTpUBAIOT OOpalleHus, TOCTYHAIOIIUe OT
YaCTHBIX JIMII, >KAIYIOIIUXCS HAa HECOOJIO/IEHNE WM HEOCYIECTBIEHHE roCyIapcTBaMU HX
npaB. Jlumps B mocnenHnee Bpems, nocie npuHsatus PaxyiabratuBHOro nporokona k KJIJDK,
YCTAaHAB/IMBAIOMIETO 3Ty MPOLEAYPY  , CTATO0 BO3MOXKHBIM HAIIPABIATH XKAI00b! B KoMHTET 110
JUKBUJIAIINM TMCKPUMHHALIUY B OTHOIIEHUH KEHIIUH OTHOCUTENbHO HapymeHuit mo KJIJDK.
Tem He MeHee, MHOTHE JKEHIIHBI HATPaBJISUI CBOM >KaNo0bl Ha AMCKPUMUHALIMIO B IPYyTHE
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oprasbl, HarpuMmep, B KomuTer 1o npaBam 4elioBeka, B COOTBETCTBHH CO CTaThsiMu 3 U 26
48
(mpaBO Ha PaBEHCTBO Iepell 3aKOHOM).

Bpewms ot BpeMeHH, Ha OCHOBAaHUH CBOETO ONBITA B Ji€Jie MOHUTOPUHIA CUTYalllU C ITpaBaMH
YeloBeKa M PacCMOTPEHUS MHAWBUAYAIBHBIX XKaJlo0 CO BCEro MHpa Mo MOBOAY HapyUICHUH,
JIOTOBOPHBIE OpPTaHbl TOTOBSIT TaK Ha3bIBaeéMbIE «3aMeyaHusl OOILIETO MOPSIKa» WK «olmime
pEKOMEHJallMi» OTHOCUTEIBHO CO/AEp)KaHHWA OTAEIbHBIX ImpaB. ITO, KakK IpaBuIo,
COACHCTBYET MOHMMAHHWIO TOTO, KaKMUM 00pa3oM NpaBa B3aWMOCBS3aHBI JPYr C JPYTOM.
Hanpuwmep, 3ameuanue oOmero nopsaka mno cratbe 3 Kommurera mo mpaBaMm uenoBeka
pa3bscHseT, KakuM 00pa3oM TpaBO Ha PaBEHCTBO MEXAY MYKYHMHAMH M JKCHIIMHAMH
MepeceKkaeTcsi ¢ MpaBOM He IMOJBEPraThbesl MBITKAM W JKECTOKOMY OOpalleHWIo, MpaBoM Ha
PaBEHCTBO Iepe]] 3aKOHOM, IIPaBOM Ha Opak M CO3[JaHUE CEMbH, a TAKXKe IPAaBOM Ha cBOOOAY
BEPOMCIIOBEIAHHS U BHIPAIKEHHS CBOCTO MHEHHMS. ™

3amedaHusi oOIIEro MOps/AKAa JOTOBOPHBIX OpPraHOB, HMX PEKOMEHJAIUH OTACIbHBIM
rocyJapcTBaM IO OCYIIECTBICHHMIO MpaB B TMpelenax UX CTpaH M IOCTAHOBJEHHS IO
WMHIUBHIYyaJIbHBIM JenaM  (CyaeOHasi TpaKTHUKa) COJAEPKAT AaBTOPHTETHBIC YKa3aHWs,
Kacalluecs CYHIHOCTM M COJEpXKaHUS IpaB MO YKa3aHHBIM MEXKJIYyHApOIHBIM U
pPErnOHAIIBHBIM JIOTOBOpPaM, KOTOPbIE FOCYIapCTBA-yYaCTHUKH JOJIKHBI BBITOIHSATS.

Jeknapany U pe3oNIONUN TaKUX MEXIYyHApPOIHBIX OpraHoB Kak [ 'eHepanbHast AccamOnes
OOH™, Komuccust 1o npasam uenoseka i kondepentun OOH, kak, Hanpumep, Beemupuas
KOH(epeHIHs M0 mpaBaM denoBeka B Bere B mione 1993 r.>' u UYerBepras BcemmpHas
KoH(epeHIs Mo mpodieMaM KkeHUMH B Ilekume, Kwutaif, B centsiope 1995 r.*
CIOCOOCTBYIOT JanbHeWmeld pa3paboTke coxaepxkanust mpaB. OHM pa3pabaTbIBAlOT H
Pa3bICHSIOT ONpefeNieHHus TpaB, 3aKpelUICHHBIX B JIOTOBOpaX, M CYIEOHYI0 MPaKTHUKY
JIOTOBOPHBIX OpraHoB. M XOTsl 3TH TONKOBaHUS He 00NagaroT 00A3aTeNbHON FOPUANYECKOH
CHJIOH, OHHW SIBISIIOTCS aBTOPUTETHBIMH C TPAaBOBOW TOYKM 3pPEHUST KOMMEHTApHUSIMH,
WUTIOCTPUPYIONIMMH U Pa3bsCHAIOUIMMHU  COJACp)KaHWE TIpaB, COONIIOJCHHE KOTOPBIX
00s13aTENBHO 0 JOTOBOPAM.

HesrenpHocTh CrielMaIbHOTO JTOKJIAUMKA 110 BOIPOCY HACHIIMSI B OTHOIICHUH XKEHIIMH, €ro
MPUYHH W TIOCIEACTBHH W JPYrHX HE3aBUCHMBIX DKCIEPTOB, OONATArONMX MAaHIaTOM
Komuccuu OOH o npaBam ‘IGHOBGK353, TaKXe CIIOCOOCTBOBAJIN Pa3BUTHIO IIOHUMAaHUSI TOTO,
YTO JOJDKHBI JIENaTh FOCYy/IapcTBa C IEIbl0 00eCIeueHHs COOMIOACHUS MPaB XKEHIUH. JTa
paboTa BKJIFOYAET B Ce0sl HE TOJIKO Pa3paboTKy MPaBOBBIX HOPM, HO TAKXKE U IMOCEIIECHUE TEX
CTpaH, TJE CYIIECTBYET yrpo3a IpaBaM 4YeloBeka. TakuMm o0Opa3oM, OHa OCHOBaHA Ha
MPAKTUYECKOM OIbITE, CBS3aHHOM C HECIIOCOOHOCTBIO TOCYAAapCTB O00OECHeunuTh IpaBa
eHIrH. [ToroTOBIEHHBIC STHMH HE3aBHUCUMBIMH DKCIIEPTAMH JOKJIAIbl U PEKOMEHIAIHH
OTHOCHUTEJIBHO CIIOCOOOB YIIYHIIICHHMSI TTOJIOKEHUS KCHIIUH CITY>KAT BAXKHBIM UCTOYHUKOM JIJIst
pa3BUTHS TOHUMAHMSI TOTO, KaKKe JEHCTBHUS JOJKHBI TIPEIIPUHUMATE TOCYAapPCTBA C HENTBIO
OCYILIECTBJICHUS MTPAB JKeHImH. >

Hpyrue Cneumanshbie jgokinaguukn  OOH  Tarke mpojenanu  BakHYHO — paboTy
NMPUMCEHHUTEIILHO K Hp06neMe HaCcujiuga B OTHOIICHUHN XEHIINH, B 4aCTHOCTH, CHGHI/IaHI)HI)Ie
JIOKJIQJTYMKN IO BOIPOCY O MPaBe HA HAWMBBICIIMN JOCTHIKUMBIH YPOBEHb (PU3UYECKOrO U
IICUXHUYCCKOI'O 3[[0p0BI)$I; (o) BHecyI[e6HLIX, CYMMApPHBIX WX ITPOU3BOJIBHBIX Ka3HgX; O mpaBe
Ha aJICKBATHLIC KUJIUMIIHBIC YCJIOBHA B KAa4YCCTBE 3JICMCHTA IIpaBa Ha a[[eKBaTHI:Iﬁ YPOBCHb
JKU3HU; a TAKXKE O 3aIIMTHUKAX MPaB YCIOBEKa.

3a mocneHue AECATh JIET MEXKIAY STUMHU Pa3IMYHBIMUA UCTOYHHKAMH TIPpaBa BO3HUKIIN OOIIHE
cBsi3u. Hacrosmmii nokiaa orpaxkaer 3TO pa3BuTHe. B HeM mpejicraBieHbl 0053aTellbCTBA
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rocyaapcCTts ob0ecreunTn IMpaBO XCHIIMH HE MOABCPTaThbCA HACUIINIO Ha I‘GHZ[GpHOfI II04YBCE, a
TAaK¥XE CACIAaTh 3TO MPaBO pCaIbHBLIM.

3. Hacuime B OTHOLICHHMM IKEHINMH KaK HapylUIeHHE IIPaB
YyeJI0BeKa

Hacunue B oTHOWIEHWN KEHIIMH OBUIO MPU3HAHO OCOOCHHO CEPhE3HBIM HApYIICHHEM IpaB
YEJIOBEKA, IOCKOIBKY OJHOBPEMEHHO C HUM IIPOUCXOAUT HAPYLIEHUE MHOTUX JPYTHX IIpaB.

Hacuiue B OTHOIIEHHH KEHIIIMH KAK AUCKPpUMHUHAIUSA

[IpuHIMI HEAUCKPUMUHAIIMM U PAaBEHCTBA Iepe]] 3aKOHOM SIBJIIETCSI OCHOBHBIM TTOJIOKEHHEM
1r000ro J0roBopa IO MpaBaM uelIoBeKa. B JomomHeHHWe K 3TOMY, MHOTHE JOTOBOpPbI
yKa3bIBAIOT HA TO, YTO MPaBa >KEHIIUH JIOJDKHBI COOMIOAATHCS B TOW XKe CTeleHH, YTO U MpaBa
Myk4uuH. OJIHaKO, 3TH JIOTOBOPHI HE COJEpKaT MPSIMOro yKa3aHUs Ha HaCWJIME B OTHOUIEHUU
KEHIIIVH.

KomuTter no nukBuganuy JUCKPUMUHAIMKM B OTHOLIEHUH JKEHIIWH MpU3HAJI, YTO HACHUJINE B
OTHOUICHUM >KEHIIWH SBJsieTcS OAHOM U3 (opm auckpumuHanuu. B cBoeit OOmieit
pEKOMEHJaluu No19® Komurer 3aABUII, YTO .

«Hacunue 6 omuouieHuu HCEHWUH, 3ampy0mzrou;ee unu ceodﬂmee HA Hem nojb3oearHue
HCEHWUHAMU npasamu 4ero6exa U OCHOBHbIMU c60000amu 8 COOMBEMCMBUU C 061141/[]%1/[
Hopmamu MleCdyHapOaHOZO npaea uiu nNoJaOHCEHUAMU KOH@@HULHJ 0 npaeax uejloeeka,
A6NAEmcs aMCKpMMMHab}MBIZ no CMbICly cmambu 1 KOH@eHb;uu.

Omu npasa u c600600bl GKAIOUAIOM.
a) nPaso Ha JHCU3HD,

b) npaeo He nod@epeambc;z nolmkam u oHcecmoxKkum, becuenoseunviM Ul
YHUsICarowyum 00CMOUHCINBO BUOAM 06pau;eﬂuﬂ UnU HAKA3aHUus,

) npago Ha pasHylo 3auumy 8 COOMEemcmeuy ¢ 2YMAHUMapHuIMU HOPMAMU 8
nepuo0d MeHcOYHAPOOHBIX UL BHYMPEHHUX 00PYICEHHBIX KOHDAUKIMOS,

d) npaso Ha c60600y u 6€30NACHOCHb TUHHOCTIU,

e) npaso Ha PaeHYIO 3auumy 3aKOHd,

f) npaso Ha paseHCcmeo 8 cembe,

0) nPaso Ha HAUBLICUULL OOCUNICUMBLL YPOBEHb (PUULECKO20 U NCUXUYECKO20
300p06bs;

h) npaso Ha Cnpaseonusble U OIA2ONPUsMHbLe YCL08USL MPYOd.

Hacuiue Ha renepHoii nouse

Cratbs 1 [leknapammu OOH 00 vcKOpeHEeHUH HACKIIHS B OTHOIIICHUH JKEHIIUH TTTACHT:
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KIMEPMUH KHACUTUE 8 OMHOUEHUU HCEHWUH O3HAYaem 000U AKM HACULUS, COBEPULEHHbLIL
Ha OCHOBAHUU NON0BO2O NPUSHAKA, KOMOPbIU NPUHUHSAEM UL  MOdCem NPULUHUMb
Quzuueckuil, NOI0BOU UL NCUXONOSUNECKULL YWepd Ul CmpaoaHus JHCeHWUHAM, GKIIOUASL
Vepo3bl COBEPUICHUsT MAKUX AKMOS8, NPUHYICOEHUe WU NPOU3BOIbHOE JUleHUe c80000bl,
0y0b Mo 8 0OUWECMEEHHOU UU 8 TUHHOU JHCUSHU.»

Cratesa 2 rnacut. «Hacunue 6 omnowenuu HCEHUWUH, KaK nodpas*yfweeaemc;z, oxeambvleaem
czzedyiou;ue Cy4au, HO He 02PAaHUYUBAEMC s UMU.

(@) @uszuueckoe, nO1060€ U NCUXOTOSUYECKOE HACUAUE, KOTHOPOe UMeem Mecmo 8 cembe,
BKIIOUAS HAHeceHUue N000es, NOJI0B0E BbIHYICOCHUE 8 OMHOWEHUU 0eBOUeK 8 ceMbe, HACUUe,
CBA3aHHOe ¢ NPUOAHBIM, USHACUTOBAHUE IICEHbL MYICEM, NOBPENCOCHUE IHCEHCKUX NOJOBbIX
opeanog u oOpyeue mMpaouyuoHHvle Guobl NPAKMUKU, HAHOCAWUE Yepd HCeHUUHaM,
6Hebpaunoe Hacunue u Hacuaue, CéA3aHHOe ¢ IKCHIyamayuell,

(8) Qusuueckoe, noI06OE U NCUXOIOSUYECKOE HACUNUE, KOMOpoe UMeem Mecmo 6
obwecmee 6 Yeiom, 6KIIOYAs UBHACUNIO8AHUE, NOJ0BOE  NPUHYICOEHUe, NON0BOE
00MO2aMeNbCmE0 U 3anyeusanue Ha pabome, 8 Y4eOHbIX 3A6€OCHUSX U 8 OpYeUX MeCcmax,
MOP2OBIIO HCEHUUHAMU U NPUHYICOCHUE K NPOCMUMYYUU,

(©) Quzuueckoe, nono6oe U NCUXOIOSUYECKOE HACUIUE CO CMOPOHbL UMU  NpU
nonycmumenbCcmee 20cyoapcmed, 20e bvl OHO He NPOUCX0OUILO0.

B O6meii pekomengannu Nel9 Komutera mo JMKBHAAIUH BceX (OPM TUCKPUMHHAIUH B
OTHOIICHUH YKCHIIH ' TOBOPHUTCS, UTO:

«Hacunue 6 omuowenuu scenuun npedcmasisiem co6oi 00HY u3 (opm OUCKPUMUHAYUU,
KOMOpasi CepbEé3HO 0ZPAHUYUBAET BO3MONICHOCIIU JHCCHWUH 6 NIAHe NOIb308AHUS NPABAMU U
€80600amu Ha OCHOBE PABEHCMEBA C MYICUUHAMU.»

B craThe 7 3TOT TE3UC MONTyYaeT AajibHEHIlee pa3BUTHE!

«Hacunue 6 omuouieHuu HCEHWUH, 3ampyOHﬂ10u;ee unu ceodﬂmee HA Hem nojb3oearue
HCEHWUHAMU npasamu 4ero6exa u OCHOBHbIMU c60000amu 8 COOMBEMCMBUU C 061141/[]%1/[
Hopmamu MleCdyHapOaHOZO npaea uiu nNoJAOHCEHUAMU KOH6€Hl{uﬁ 0 npaeax uenoeeka,
A6NAEMCA aMCKpMMMHab}Meﬁ no CMbIClly cmambu 1 KOHeeHuuu.»

OnpezeneHre TUCKPUMUHAIMN BKJIIOYACT B ce0s HacWiMe Ha reHjaepHoi nouse. Hacuiue B
OTHOILICHUM IKCHIIMH SBJSICTCA OJHOM W3 (JOPM TEHIEPHOrO HACWIMA. OJTO HACHJIHE,
KOTOpO€e HANPAaBJIEHO NMPOTUB KEHIIMHBI, IOTOMY YTO OHA — KEHIIUHA, WJIH KOTOpOe
HAHOCHT  KEeHII[HHE Hecopa3MepHbId ymep0. OHO BKIIOYAET B C€0sl aKThl, MIPUYUHSIONINC
(u3HMuecKue, MCUXOJIOTNYSCKUE HITH CEKCYalbHbBIC CTPaJaHUs WK BPEJ; YTPO3bl COBEPIICHUS
MOJIOOHBIX aKTOB, MPUHYK/ICHUE U JIMIIICHHE CBO0O0 b, ['eHIepHOE HACKIIHE MOXKET HapyIaTh
KOHKpETHbIE TOJOKeHUsT KOHBEHIIMM O JIMKBUJALMK BCEX (OPM JTUCKPUMHUHALIMK B
OTHOIICHUM >KEHIIMH HE3aBUCUMO OT TOrO, COJEpXKaT JH OTH TMOJOKEHHUS YETKOE
YIIOMUHAHUE HACUITUSA .

Hacunue B OTHOIIGHHU KCHIIWH ABJIICTCI OOHHMM M3 HpOHBHeHI/Iﬁ TCHACPHOI'0 HACWUJINA,
BKIIOYArOmiero B cebs TakKe W HACHIME B OTHOIIEHHH MYXYUH B HCKOTOPBIX
06CTO§IT€HI)CTB3X, U HACHUJIMC B OTHOHMICHHMHU KaK JKCHIIMH, TaK U MYXXYWH Ha OCHOBAHHHU HX
CEKCyaJIbHOMU OpI/IeHTaHI/II/I.58 *

Kax ormernna CnennanpHbIi JOKIATUHMK O BOPOCY HACKUIIMS TPOTHUB JKEHIIIUH:
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«Feﬂdepﬂoe Hacumue maxace CeA3AH0 C COYUANbHbIMU cmepeomunamu  60CNpuslmus
MYIHCCKO2O0 UJIU IHCEHCKOCO Hadala. B caydae OmkKIOHERUsA om mozco, 4mo NpuHAmo cyumamos
KHOPMATbHbIM> noeedeﬂuefw, JUYO nodeepeaemCﬂ Hacuruio. Omo  0cobenHo ocmpo
nposeiiemcs 6 Caydasix OMCKPMMMHCU/}MM HA OCHO6AaHUU CekcyaﬂbHOﬁ opueHnmayuu  uau
no0801 npuﬂadﬂeofcnocmu.>>60

Ecnu paccmaTpuBaTh akThl caMu 10 ce0e B OTACIBHOCTH, TO TPYIHO BBISIBUTH WX TEHICPHYIO
nojoruieky. st 3Toro HeoOXOAMMO TPOBECTH CPaBHUTEIBHBIM aHaiu3 BO3ACHCTBUS
KOHKPETHBIX aKTOB Ha JXEHIIMH M MyX4MH. CyIllecTBYIOT TaKXKe ONpeAeieHHbIE aKThI,
coBeplIllaeMble, KaK MpaBHJIO, HAa T€HAEPHOM MOYBE.

Cornacuo [exnapanuun OOH 00 vckOpeHEHWM HACHIMS B OTHOIICHUH JKCHIIWH, HACHIIHUE,
COBEpIICHHOE Ha OCHOBAHHH ITOJIOBOTO MTPH3HAKA!

NPUYMHACT WIH MOXET NPUYUHUTH (DU3WYECKHH, MOJIOBOW WIIM TICHXOJIOTHYECKHI
yiepO WK CTpaJaHusl dKEHIUHAM,

BKJIIOYas.

yrpO3bl

HPUHYKJCHUE

IMPOU3BOJIbHOC JIMILICHUC CB060Z[I)I

Oyab TO

B OOIIECTBEHHOM WM JIMYHOM KU3HH.

Jis Toro 4YTOOBI ONpPENeNUTh, HOCUT JIM HACWJIME TEHJACPHBIA XapakTep, CIenyeT
PacCMOTPETh HECKOJIBKO ACIIEKTOB!

NpUYMHA MJIM MOTHB. HalpuMep, 4YETKO BBIpRKEHHBIE OCKOPOJIEHHSI TeHIEPHOI0
Xapakrepa B XOJ1€ aKTa HACUJINS,;

00CTOATEILCTBA MJIM KOHTEKCT. HalpuMep, akThl HACKIINS B OTHOIIEHUHU >KEHIIMH CO
CTOPOHBI ONpeeNIeHHOM TPYMITBI BO BpeMs BOOPYKEHHOTO KOH(IIUKTA,;

aKT KakKk TakKoBOii, ¢opmMa TPpOABJIEHUS HACWJIHMA. HalpuMep, OTKPOBEHHO
CeKcyallbHBbIE aKThl, NPUHYKICHHE K OOHa)KEHHWIO CBOEr0 TeNla, HaHeCeHHE YBEUHi
TIOJIOBBIM OpTaHaM;

NMOCJIEICTBUS HACHJINSA. OEPEMEHHOCTD; CThIJI M TIOCIEAYIONIEe OCYKIACHUE JKEPTBBI CO
CTOPOHBI MECTHOI'O COOOIIECTBA 110 COOOpaXKEHUSIM “uecTn”;

HAJTW4YHe U AO0CTYIHOCTH CPeICTB BO3MelleHHs yiepda W TPYAHOCTH B IOJyYeHHH
BO3MeELIEHNsI: HAallpUMep, TPYAHOCTH JJIs )KEHIIHH B JIOCTYIIe K CPEeACTBaM NPaBOBOM
3alUTHl TI0 IPUYHHE OTCYTCTBUS FOPUANYECKONW MOMOIIHN, MOTPEOHOCTh B MOAJCPKKE
CO CTOPOHBI MPEJCTABUTENSI CEMbU MYKCKOTO T10J1a, HEOOXOJUMOCTh KOHIICHTPHUPOBATh
CBOM YCHJIMS Ha 3200Te 00 MKIWBEHIIaX U OTCYTCTBUE COOTBETCTBYIOLIEH METUIIMHCKON
TTOMOIIIH.

Te acmexTsl mpaBa, B OTHOHICHWHN KOTOPBLIX HEC HOJDKHA OCYHICCTBJIATHLCA AWCKPUMUHAIIUA,
NpuHAaJJIC)KAaT K KaTe€ropuu IpaB, HU3BCCTHLIX I10J] Ha3BaHUEM “He AOITyCKarouux
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OTCTYIUIEHHH — T.€. TIpaB, KOTOPbIE HE MOTYT OTPaHUYHMBATHCS MJIM IPHOCTAHABIUBATHCS
HU TIPH KaKuX 00cTosTenbeTBax.” Cpeu Apyrux MpaB, HE JOMYCKAOMIHX OTCTYILICHHIL:
MpaBo Ha >KWU3Hb, IPABO HE MOJBEPraThCs MBITKAM WM KECTOKOMY OOpaIleHuIo, TIpaBo He
MOJBEpPraThcs paObCTBY M MPAaBO HA TIPU3HAHKE PABEHCTBA MEpel] 3aKOHOM.

Kak yka3biBaeT BeIyIuii 3KCIEPT 110 MEXAYHAPOIHOMY TIpaBy nipodeccop bpaynu:

“ Muenue o mom, wmo 6 Hacmosiuyee 8pemst 8 MeNCOYHAPOOHOM NPAse NOJYHUIL IOPUOUYECKOe
3aKpenieHue NPUHYUn 3auumosl Om OUCKPUMUHAYUU NO NPUSHAKY PACbl, NOIyYaem 6cé
OOLULYI0 NOOOEPICKY. B ocnose smozo npunyuna nesxcam, omuacmu, nonodcenus Yemasa
OOH, 6 wacmnocmu, cmamou 55 u 56; npaxmuxa opeanos OOH, 6 wacmnocmu, pezonoyuu
Tenepanvrou Accambneu, ocyxrcoarowue anapmeud; Bceobwas dexnapayus npas yenosexa;
Meoicoynapoonvie naxmuvl 0 npasax uenoseka u Eeponeiickas KomgeHyusi no npagam
uenosexa. Takoce 6 YKA3AHHBIX MHO2OCMOPOHHUX OOKyMenmax™ napsdy ¢ Komneenyueii o
JUKGUOAYUU 8CeX POPM OUCKPUMUHAYUU 8 OMHOUEHUU JHCeHWUuH, npunamou [ enepanbHoil
Accambneerr OOH ¢ 1979 e., noayuun opuduueckoe 3akpenjienue NpuHyun 3auumsl om
OuckpumuHayuu no nonosomy npuzraxy.” *

Hacunue B oTHOMmEHNH JKEHIIUH ObLIO Npu3HaHO KOMUTETOM MO JHMKBHIAIMK BeeX (opM
JUCKPUMHMHAIIMM B OTHOIICHWHW >XEHIIWH, [ eHepanbHOil Accambneeit OOH u apyrumm
ABTOPUTETHBIMU OpraHaMy OJHOH K3 (opM AMCKPUMHUHAIMHK O pU3HaKy nona. O4eBUaHO,
YTO MPUHIUN 3alIMThl OT AMCKPUMHHAIMM HAa OCHOBAHMU TIOJIOBOI NPUHAAIEKHOCTH
BXOJUT B KOMIIETEHIIUIO OOBIYHOIO MEXIYHApPOAHOrO IpaBa, U CIEA0BATENbHO, OONamgaer
00s13aTeNbHON IOPUIMYECKON CHJION Ui BCEX TOCYAapCTB, AaXKe IUIS TeX, KOTOpble He
paTHUIPOBATIH COOTBETCTBYIOIIE KOHBEHIUH.

CoBcem HenaBHO, MexaMepHKaHCKHI CyJ IO IpaBaM 4YeJIOBEKa IOUIeN emle Jalblie,
MMOCTAaHOBUB, YTO MNPHUHIUII PaBHOIIPABUA, B TOM YUCIIC MCKAY MYXXUWHAMU U KCHIIUHAMU,
SIBJIICTCSI OCHOBOIIOJIATAOIIUM MPUHIMIIOM OOIIEro MEXIYHApOIHOro IMpaBa, U3BECTHOTO
KaK jus cogens.®® Dto o3Hauaer, 4TO COOTIONEHNE JAHHOTO MPHHIINIA SBIISETCS aBCOIIOTHO
06H33TGHI)HI)IM 1A BCEX TOCYAApCTB, HE3aBUCUMO OT UX AOTrOBOPHBIX 06H33T€HI)CTB. 9t0
HOBOE IIOCTAHOBJIEHHE JAaeT BO3MOXKHOCTH 3alllUTHUKAM TIpaB KEHIIWH CCHUIATHCS Ha
MOJTHOE 3arpelieHue JIoObIX (OPM JUCKPUMHUHAIMY, BKIIIOYash U HACHJIUE B OTHOIICHUU
JKCHIIWH, NpruaaBasd TEM CaMbIM HGOTBpaTI/IMI:Jﬁ XapakTep Tpe60BaHI/I§IM, BbBIABUI'a€EMbIM
MMU roCyJapcTBaM.

B HemaBHO paccMmartpuBaeMoM Jiene MexaMepUKaHCKMM CyJ 1O TIpaBaM 4YelloBeKa
MPENCTAaBIII  KOHCYJIbTAaTUBHOE 3aKIIOYEHHE O TIPAaBOBOM TONOXKEHHH U IpaBax
HE3aPErHCTPUPOBAHHBIX MUTPAHTOB, KACAIONIEECS TAKIKE U BOIPOCA O HEIUCKPHMHAHAIHH.

“[punyun pasencmea nepeod 3aKOHOM U 3auumsvl OM OUCKPUMUHAYUU PACAPOCTPAHACTCSL
Ha ece Oeticmeusi 1 ocyoapcmea, 6 M0ObIX UX NPOAGAECHUSX, 8 OMHOULEHUU COONIOOCHUS U
obecneuenus npag 4enosexka. Dmom NPUHYUN MOJCem OOHO3HAYHO PACCMAMPUBAMbCI 8
Kauecmee uMnepamuga 00weco MelcOYHapoOHO20 Npasd, NOCKOIbKY OH NPUMEHUM 6
omuowenuu I'ocyoapcmea 6 yeiom, He3asucumo om moeo, seisiemces au smo I ocyoapcmeo
VUACMHUKOM COOMBEMCMBYIOUe20 MENCOYHAPOOHO20 002080Pd, U OKA3bLEAECT B030€UCmBUe
Ha mpemvu CMOPOHbL, BKIIOUAsL YACMHBIX auy. Imo oznauaem, umo I ocyoapcmeo, 6y0b mo
HA MeNCOYHAPOOHOM YPOBHE UNU 8 CEOUX GHYMPEHHUX HOPMAX, U NPUMEHUMENIbHO K
0elicmeusiM, COGepuiaemMblM JTHOOLIMU U3 UX GlaAcmell Ul MpemvuUMu CMOPOHAMU,
oelicmeylouumMy ¢ Co21acus, npu NONYCMUMENIbCmEe Uil No XAIAMHOCMU YKA3AHHbIX
enacmetl, He MOJCEM HAPYWamv NPUHYUN PABEHCMEA U HEOUCKPUMUHAYUU HA OCHOBAHUU
npeos3smo2o omuowenus k onpedenennoti epynne auy.” ®’
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“ Coomeemcmeenno, oaunvii Cyo cuumaem, 4mo NPUHYUN PABEHCMEA Neped 3aKOHOM,
PABHOU 3aWumsl 3aKOHA U 3aUumvl OmM OUCKPUMUHAYUU, NPUHAOLeHcUm K cepe jUS
COgens, max Kak 6ce I0puouUdecKue NPUHYUnbl HAYUOHATLHO2O U MENCOYHAPOOHO2O
00Wecm8eHH020 NOPsIOKA NOAALAIOMCSL HA He20 8 Kawecmee OCHOBONOAAWe20 NpuHyund,
oxeamvlealoweco  IPUOUYECKYI0 CUCmemy 6 yerom. B nacmosyee epems ne donycmumol
HU  OOUH  IOpUOUYeCKUll aKm, GCMYNAIOWUll 6 Npomugopeyue ¢  YKA3AHHbIM
OCHOBONONALAIOWUM NPUHYUNOM, 4 MAKJICe OUCKPUMUHAYUOHHOE 0OpaujeHue ¢ JH0biM
JUYOM NO NPU3HAKY NOIA, PACHL, YBEMA KONCU, SA3bIKA, Perucuul, NOIUMUYECKUX ULU UHBIX
VOedxcOeHull,  HAYUOHATLHO2O0, — IMHUYECKO20 UM  COYUANbHO2O — NPOUCXONHCOCHUs,
2pPadcOancmea, 603pacma, IKOHOMULECKO20 NOTOICEHUsl, HACTEOCMBEHHO20 WU CEMEUHO20
cmamyca, podicoenus unu 106020 uHo20 obcmosimenscmea. dmom npunyun (pagencmea u
3auumel 0m OUCKPUMUHAYUU) SAGTAEMCS 4ACmbio 00We20 MedcOyHapooHozo npasa. Ha
OanHOM dmane 380MIOYUU  MeHCOYHAPOOHO20 Npasa  (QYHOAMEHMANLHBLI  NPUHYUN
pasencmea u 3auumot om OUCkpumuHayuy cman umnepamusnsim (jus cogens).” %

“ .. uznodxcennoe 6 npedvlOYWUX NYHKMAX NPUMEHUMO 6 OMHOULeHUU 6CeX 20Cy0apCme-
unenoe OAI. [leiicmeue (yHOamMenmanbHo20 NpUHYUNa pAaeeHcmea U 3aujumsl Om
OuUCKpumuHayuu oxeamsisaem ece I ocydapcmea, UMEHHO NOMOMY, 4MO 3MOM NPUHYUN,
npunaonedcawuii Kk cgepe jUS COQENS u HOCAWUL UMNEPAMUGHbIL  XAPAKMep,
npedycmampusaem, umo o00sA3amenvbcmea Nno - 00ecneueHuio  3auumsl  001a0aom
00513amenbHO I0PUOUHECKOU CULOL NPUMeHUmenbHo Ko eécem I ocyoapcmeam (€rga omnes),
3ampazueast npu SMoM U mpemvl CMOPOHbL, BKIIOYASL YACTHBIX JTUY.»

HN3Hacu0BaHHE M KECTOKOE CEKCYAJIbHOC HACUJIHE KAK (])opMa NBITOK

“ U36ecmHuble  npagosaujummuvle  OpeAHU3AYUU — UHO20A — CKIOHHbL  PACCMAMPUBAMb
UBHACUNOBAHUE ICCHWUH 6 VCIOBUIX COOEPICAHUsl N00 cmpadicell 8 Kauecmee “ uacmuoeo”
oelicmeusl, Co8epulaemoc0, CKAdCeM, OXPAHHUKAMU C Yeablo  YOOBIEeMBOPEHUs  CB0e20
JUYHO20 YO0BOILCMBUSL, BbIBOOST MAKUM 00paszom 3my npobremy 3a cgepy Oeticmeus
MaHOama npaso3auumnsblx opeanuzayull. M3nacunosanue jHeHwuH 8 YCioeusx 3aKuoueHus
Modicem Obimb KAK NPeOHAMEPEHHHOU NOIUMUKOU PenpecCUuBHO20 Npasumenvcmed, max u
pe3yibmamom 0e3paziuyus U HenpuHsmus a0ekeamHolx npeoynpeoumenvivlx mep. Taxum
obpazom, anmumesa “2ocyoapcmeennoeluacmnoe’ modcem cmamv HROMEHYUANLHBIM
npensimcmeuem Ha nymu 3@oexmusHvlx 0elcmseull, HanPAsIeHHbIX NPOMUE OAHHOU (opMbl
HACUNUSL, COBEPUACMO20 MYHCUHUHAMU, 0OIA0AIOWUMY 3HAKAMU 20CYOAPCMEEHHO20 OMIUYUSL
U NONL3VIOUWUMUCS BO3MONCHOCIBIO NPUYUHSAMb 8DE0 JHCEHWUHAM 8 X00e OCYWeCmeEleHUs
GAACMHBIX NOJIHOMOYULL, NPEOOCIMABLEHHBIX UM 20Cy0apcmeom.”

“ l'ymanumapnoe npago mpebyem om OKKYNAYUOHHBIX 61acmell 00ecnedeHust 3aujumobl
2PAACOAHCKO20 HACENEHUs U HAKA3AHUSL CON0AM-HACUILHUKOG KAK 60C€HHbIX NPECMYNHUKOG.
Omo npeocmasnsem unmepecHvill KOHMPACM CUMYayuu, Kacaroujeucs U3HACUIO8AHUS
JHCEHWUH 8 MUpHOe 6peMs, 20e HeNnpuHsmue NnpasumeiIbCmeam  A0eKEamHbix
npedynpeoumenbHblX U KapameibHblX Mep, HANPAGIeHHbIX Ha NPOMUBOOEUCMEUE YKA3AHHO
npakmuke, MOIbKO euje HAYUHAem paccmampusamspcs 6 Kauecmee coyuacmust 20Cy0apcme
6 HapyuleHusx npaes weioeexa.”

“ [pasa scenuun” , Jxoan OuTHIATPHK

WznacunoBanue u apyrue Tsxkue (OpMbI CEKCYaabHOT'O HACHIIUS TONYYMIIH TOAPOOHOE
TOJIKOBAHHWE BO MHOT'MX OOJIACTSIX MpaBa B CBS3M C 3ampelieHueM MbIToK. Hampumep, obe
BBIICNPUBEAEHHBIC 1TUTATHl npodeccopa Ixoan DUTHNATPUK JAEMOHCTPUPYIOT OIHY M3
[J1aBHBIX MPUYMH, N0 KOTOPOW KOHLIENUHS HAIJIEKAUEro yceplus — OTBETCTBEHHOCTHU
rocyJapcTB  O0OeCIeuuBaTh, YTOOBI JIETHHUS, COBEPIICHHBIC YAaCTHBIMU  JIMIIAMH,
paccMaTpUBAJIMCh B KAUECTBE BOIIPOCOB IIPAB YEJIOBEKA - MOJIyYHJIA JAJIbHEHIIEEe pa3BUTHE.
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OTO MPOU30IILIO B CHITy HAIUYHUS OUEBUAHBIX HECOOTBETCTBUH B CHCTEME MPABO3AIIUTHOIO
mpaBa, a HWMEHHO, TOro (akra, 4YTO aHaJOTMYHbIE JEHCTBUS, B JAaHHOM Clydae
W3HACHJIOBAaHHUE, B 3aBHCUMOCTH OT TOTO, OBUIM JIH OHU COBEPLIEHHI TOCYIAapCTBOM WIIH
HErocy/lapCTBEHHBIMH CyObEKTaMH, UMEIH Pa3IHyYHble 3HAUEGHHUE U MOCIIENICTBHS COTIIACHO
MEXAYHAapOIHOMY [IPaBy.
3a mocnenHue ToIpl HEMPHHATHE TocyIapcTBaMu 3PQEeKTUBHBIX Mep MPOTUB MPECTYIJICHUH,
CBSA3aHHBIX C HACHJIMEM, COBEPUIEHHBIX KAK I'OCYAAPCTBEHHBIMU JOJKHOCTHBIMU JIUL[AMU
WU COTPYJHHMKaMH, TaK M 4YAaCTHBIMU JIMLAMH, IPUBOJUIO K IPOTUBOPEUUSIM U
pasHoracusM. JesHus, ocyk1aeMble IPUMEHUTENBHO K OJTHUM YCJIOBHSM, IIOJIy4Yald BECbMa
HE3HAUYUTENbHOE OCBEIIEHHUE B JPYIMX KOHTEKCTaX, JTHOO0 BOOOIIE HTHOPHPOBAIIHCH.

HaHpHMep, B TCUCHHUC MHOIux JICT IMPU3HABAJIOCH, 4YTO HW3HACUIIOBAHHE IKCHIIWH
npeacTaBUTCIAIMU ToCyAapCTBa, BKIO4Yasd CoOjaar, HOHI/IHGfICKI/IX n pa6OTHI/IKOB THOpEM,
SABIIACTCA aKTOM HI)ITKI/I.71

Ha rocynmapctBax JIeXuT mpsiMas o0sS3aHHOCTb NPEAYNPEKIATh COBEPIICHHWE aKTOB IBITOK
IIOCPEIACTBOM TaKMX METONOB KaK HaJyIeXallee HHCIEKTUPOBAHUE TIOPEM, MOIULEHCKUX
Yy4acTKOB M JPYTHMX MECT COJEpKaHHs MO CTpakel,  obecrneynBarh, 4TOObI 3a/IepKaHHbIC
KEHIIMHBI U IEBYIIKK HMENH JIOCTYI K BpadaM U aJBOKaTaMm, JaBas, TAKUM 00pa3oM, MOHSTh
rOCY/IapCTBEHHEIM TIPEJCTABUTENISIM, UTO ITOA00HBIC HAPYIICHHS HETOMYCTHMbL. '~

B cryuae coBepiieHHsl yKa3aHHBIX aKTOB, TOCYAapCTBa 00sI3aHBI MPOBOJUTH PACCIICAOBAHHMS
W TIpeaBaTh BUHOBHUKOB NPABOCYIHMIO. JTO 00SA3aTENBCTBO YKe JaBHO OBUIO MPU3HAHO
MEKTYHAPOIHBIM [PABO3AMIUTHEIM M TYMAHHTAPHEIM TPABOM.

JlelicTBUTENIbHO, B XOJE€ YPE3BHIYAHHBIX MEKIYHApOIHBIX YTONOBHBIX TPHOYHANOB,
06BI/IH€HI/I$I B CBA3UM C HCKOTOPBIMU aKTaMH HW3HACUJIOBAHUA U CepbéSHI)IMI/I CCKCYaJIbHbIMU
HaApyraTteiabCTBAMU, MPEABABIAINCE KaK IO CTAaTbC <«U3HACUJIOBAHUEC», TaK M I10 CTAThC
KIIBITKAa». AKTBI HU3HaCHUJIOBAHUA u CepbéSHI)IX CCKCYaAJIbHBIX HaapyraTcibCTB
paccMaTpuBaIuCh MECKIYHAPOIHbBIMU TpI/I6yHaI[aMI/I B KayeCTBC IIBITOK, TI€HOLHIAa,
MMPEeCTYILI eHUM MNpOTUB  YCJIOBCUHOCTU W BOCHHBLIX IIPECTYILI eHUM , ABJIAOIIUXCA
«OECUCIOBEYHBIM OOpAICHUEM» U <IIPSIHAMEPCHHBIM TPUYMHEHUEM TSDHKKHX TEIECHBIX
CTpaJaHu/ U Bpena 3[[0p0BI:IO.>>74

OpHako, aHaJOrMYHBIE aKTHl IBITOK, COBEpIIAeMble YACTHBIMU TpaX<JIaHaMH, HaIpUMep,
MYXeM-HacUIbHUKOM, MM YOUHCTBA Ha CEKCyaJbHOM MOYBE MOJIOJBIX KEHIIMH B MECTHBIX
COOOIIECTBAX, TOJBKO B MOCIEIHEE BpeMsl CTaJIU MOIy4aTh HEKOTOPOE OCBellleHHe. TeM He
MeHee, OpraHbl IO IIpaBaM 4YeJIOBEKa BO3JAraloT Ha rocyJapcTBa OOS3aHHOCTb IIPEaBaTh
MPaBOCYIMIO BHHOBHBIX B 3JIOyNOTPEeOJIGHUSX HA TEHIEPHOM IMOYBE, HE3aBUCHMO OT
YCII0BHIT HX COBEpIICHHUS.

N xors moka eme He ObUIO cCiIy4aeB NpPEABSBICHUS OOBHHEHHH B COBEpIICHHH
MPECTYMJIEHUS] ~ TBITKM  TPUMEHUTENbHO K W3HACHJIOBAHUM, COBEPIIEHHBIM
HErocyJlapCTBEHHBIMH CYOBEKTaMHU, MEXAyHapOAHbIC MPABO3ALIMTHBIE OPraHbl MPH3HAIH
37I0yMOTPEeONEeHUs, COBEpIIAEMble  HETOCYAApCTBEHHBIMM  CYOBEKTaMHM, TakKHe Kak
WM3HACWJIOBAHUS M TeJEeCHble HaKa3aHWs JeTed, HapylmIeHHMeM MEXAYHapOAHbIX HOPM,
KacaloluXcsl TMBITOK M JKECTOKOro oOpallleHHs, MpeAyCMaTPHUBAIOIIMX OTBETCTBEHHOCTh
rocygapcrtsa B TOM Cilydae, €CIM OHO HE MPHHAJIO 3aKOHOZATENbHBIX Mep I HX

NpeaymnpexaCcHus Ui KpI/IMI/IHaHI/I3aHI/II/I.76

CHGHH&HLHLIﬁ AOKJIaYUK I10 BONPOCY HACHUIIMA B OTHOIICHHUHU KCHIIUH YCMOTPEI TCCHOC

CXOJICTBO MKy HACHJIUEM B CEMbE, BKJIIOUas OpavyHOE M3HACHIIOBAHME, U IBITKOM. B cBoéM
noknane Komuccuu o npasam uenoeka B 1996 r. ona 3asBua:
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«Ymeepocoarom, umo, no0obOHO nwvimKe, HACUIUE 8 CeMbe, KAK NPABULO, CORPSICEHO C
Qusuneckumu ulum ncuxonroeuveckumu CmpadaHusmMu 6 Mot uiu UHou gpopme, 8 MOM Hucie
UHO20a U CO CMEPMENbHLIM UCX000M. Bo-émopwix, nacunue 8 cemvbe, HOO0OHO nvIMKe,
npeocmaesnsgem coboU  yereHanpasieHHoe oelcmaue, cogepuiaemoe NpeoOHAMePEeHHO.
Mysicuunvt, usbugarowue c6oux NApmHEPUL, Kax npaguio, 8 Opyeux YCiogusx Cmapaiomcs
KOHMPOAUPOBAMb CEOU UMNYALCHL, U OOBEKMOM UX HPECIe008AHUN YACMO CHMAHOBANCA UX
napmuépwy uiu oemu. B-mpembux, Hacuiue 6 cemve 0ObIUHO npeciedyem KOHKpemHble
yenu, BKIIOYAsL HAKA3AHUEe, 3aNYUBAHUE U YHUdICEHUEe JHCEeHCKo20 docmouncmea. Haxowey,
no00OHO nbimKe, ObLIMOBOE HACUNUE COBEPUIACMCs, NO MeHbuiel Mepe, ¢ MOIYATUBO2O
coenacus T'ocyoapemea, 6 mom ciyyae, eciu 20Cy0apcmeo He NposGIsiem HAOLeHCaueo
yeepousi 8 obecneyeHuu pagHOl 3auumvl U NPeOOMBPAWEHUs HACUTUSL 8 ceMbe. Dmom
apeymenm — noOm@epoicodem, YUMo  HAcuiue 8  ceMbe KAK ~ mMaKogoe  MOdicem
Keanupuyuposamvcs 6 Kauecmae 0OHOU u3 Hopm neimox.»''

Takum o00pa3oMm, CYIIECTBYET TECHas CBSI3b MEXKIY HEKOTOPHIMH (opMaMH HACHIIHS B
OTHOIICHUM JKEHIIMH W TMBITKAMH, HE IOJABEPraThCsi KOTOPBIM SBISETCA IPaBOM, HE
JOMYCKAIOMIUM OTCTYIUIEHHSI. DTO YKa3bIBaeT Ha TO, YTO TOCYAApCTBa JIOJDKHBI MPUAABATh
MPHOPUTETHOE 3HAYEHHE TpoOJieMe HACWIMS B OTHOIICHHHM JKCHIIMH W TPUHUMATh
Haanexaiue u 3ppekTHBHBIE MEPBI B CITyYae ero COBEpIICHUS.

Hacuine B OTHOLIECHHMH JKEHINUH KAaK TAKOBOE. BOIPOC MEXKAYHAPOAHOW IIPaBOBOii
3HAYUMOCTH

Hapsiny ¢ TeM, 4TO Hacuiue B OTHOIIECHHUH KEHIITMH TECHO CBSI3aHO C TAKUMHU HAPYIICHUSIMU
MpaB YeliOBeKa KaK JUCKPUMHUHAIIMS U TBITKH, OHO KaK TaKOBOE ObLIO MPU3HAHO B KaUECTBE
HapylleHUsI TpaB 4YEJIOBEKa, SBISIOIMICIOCS BOMPOCOM MEXKIYHApPOAHONW IPaBOBOM
3HAYUMOCTU. OJTO TMPOU3ONLIO Onaromaps ACATENbHOCTH TPYI, 3alUINAIONIMX IpaBa
JKSHIIUH M 3aHUMAIOLINXCs JIOOOMPOBAHUEM MEKYHAPOIHBIX OpraHU3alMil U TOCYIapCTB C
LIEJTBIO TIPUBJICYCHMS X BHUMAHUS K JAHHOM Ipodiieme.

B 1985 r. na BcemupHoii koHdepenuun B HaiipoOu, B 4acTHOCTH, B XOJ€ MapauIelbHO
MPOXOJMBILEro QopymMa HENPaBHTENBCTBEHHBIX OpraHM3aluii, ObLI TOAHSAT BOIMPOC O
HACWJIMM B OTHOIICHMM JKEHIIWH B KA4YeCTBE MPOOJIEMBbI, BBI3BIBAIONICH CEPHE3HYIO
MEKAYHapoaHylo o3aboueHHOCcTh.Ha koH(epeHIMH ObUIM MPUHATHI OPUCHTUPOBAHHBIC HA
Oyayiiee cTpaTernyeckrde MporpaMMbl, YKa3blBaloUIME Ha CBSA3b BOIPOCA O COJNCHCTBUU H
COXpaHCHUU MHUpa C HHKBHI[aHHeﬁ HaCujans B OTHOIIICHHHU KCHIIIUMH KaK B 06HI€CTB€HHOI71, TakK
W YaCTHOM cdepax.

B 1992 r. Komurter mo nukBuianmu Bcex (OPM JTUCKpUMHUHAIMU TpuH1 OOmyro
pexomenanuio Nel9, B koTOpoil Hacuine Ha TeHAEPHOH IOoYBE MPHU3HABAJIOCh OAHOW W3
(hopM JUCKPUMHHAIMH B OTHOILICHUH KEHIIIVH.

B 1993 r. Bcemupnas koHdepeniuss OOH mo mnpaBam delnoBeka OOBsSBHUIA HACHIIME B
OTHOIIICHUY XCHIMH HapYIICHUEM TIpaB 4yenoBeka. Beckope mociie atoro, B nekadpe 1993 r.,
I'enepanbnas AccambOies OOH mnpunsna Jexnapanuio 00 HCKOPEHEHHHM HACHIMS B
OTHOILICHUM JKEHIIMH, CHOPMYIUpPOBAB MaHIAT ISl PEIICHUS MPOOJeMbl HACHIHMS B
OTHOILICHUH JKCHIIUH KaK HapyLICHHs [TPaB YeIOBeKa.

B 1994 r. Komuccueit OOH mno mpaBam uenoBeka ObU1 yupexaeH moct CrenuaibHOro
JOKJIaJIYMKa 1O BONPOCY HACWIMS B OTHOIICHWM KCHIUH, IPEACTABIISIONIEr0 CO00M
MEXaHHU3M 3alllUThI [IPAB YEJIOBEKA, CBA3aHHBIX C 'EHICPHON TPOOIEMAaTUKOM, ¥ HAIEIEHHOTO
MaHJaTOM Ha cOOp WM ToiaydeHue WHGOpPMAIMH, KAacaloNIecs HACHIIUS MPOTUB JKCHIIHMH, a
TaK)Ke Ha U3/IaHUE PEKOMEHAINI OTHOCUTEIBHO MEp 110 UCKOPESHEHHUIO HACHIIHSL.
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B 1995 r. Ha werBepToii BcemupHoii koH(epeHH 1Mo mpodieMaM >KEHIMH ObLTa MPUHSTA
[Nexnnckas nexnapauust U [lnatdopma apeiictBuil. Hacunne B OTHOLIEHWHM KEHIIWH OBLIO
MPHU3HAHO OJHUM U3 12 KPUTHUECKUX BOIPOCOB, SBISIOIIUXCS MPEIMETOM 03a00UEHHOCTH H
TpeOyromux npuHsITHs cpouHbix Mep. [TomodHo Jleknaparmu OOH 0 HacHIMK B OTHOIICHUH
KEHIIWH, 3TOT JOKYMEHT Mpeajiaraer Oosnee 4eTko c(hOpMYIHpOBaHHBIE MEphI, KOTOpBIE
HEOOXOMMO TMPHUHUMATh MPaBUTENBCTBAM M TPaXKIAHCKOMY OOLIECTBY B  IEIX
NPeAyNpPEeKICHNs HACHJIMS, 3allMThl JKEHIIMH M JEeBOYeK W BO3MelleHus ymiepba
MOCTPaIaBIINM.

W xoTs HM onHA W3 yKa3aHHBIX JAEKIapalui, NpUHATHIX paznuuHbiMu opraHamu OOH ne
SIBIISIETCSL IOTOBOPOM, OONagaroluM 00s3aTebHON IOPUINYECKON CHIION, KaKAYI0 M3 HHX
MOXKHO paccMaTpUBaTh B KauecTBe jgononHenus k Oomei pekomenaanuu Ne 19 Komurera o
JUKBUAAIUA BceX (OPM TUCKPUMHHAIMK B OTHOUICHWUHM JKEHIIWH, a TaKkKe JIpPYyrux
3asBJIEHUM, CAETaHHBIX JOTOBOPHBIMM OpraHaMHl OTHOCUTENBHO AMCKPUMUHAIMM B
OTHOUICHUM SKEHINMH. Takke, Ipyrue HEOaBHO MPHUHATBIE JOKYMEHTHI B 00JacTh
MEXAYHApOJHOIO IpaBa, Kak Hampumep, PuMckuii craTyr MexayHapoJHOIO yrojloBHOIO
cyaa u Pezomonus Cosera 6e3onacaoctd OOH Nel325 mon HazBanueM « JKeHIIMHBI, MUD H
0e30MacHOCTh» MOTYT pacCMaTpUBAaThCA B KadecTBE JMAOMONHEHHsS K BbIIIEYKa3aHHBIM
MOJIOKEHUSIM, TIOCKOJBKY OHHM KacaroTcs aHaJOrMYHBIX AaKTOB HACWIMS B OTHOLIEHHH
KEHIIVH TPUMEHUTENBHO K Pa3IMYHBIM [IPABOBBIM H (DPaKTHUECKUM KOHTEKCTaM.

4. Hapgexamee ycepame — yBaskaTh, 3alllHIIATH, OCYIIECTBJIATD,
CTUMYJIMPOBATH

B 2000 r. «MexayHapoaHas AMHHCTHS» OMyOJHKOBaNa JIOKYMEHT, Kacarol[uics
00SI3aHHOCTM TOCYAapCcTB CAENaTh MpaBa pPeAIbHOCTBIO:  «Ygaoicams, 3awuwamo,
OCYUEeCMEIAMYb.  NpPABA JICEHUWUH — OMBEMCMBEHHOCb 20CY0apcmed 6 OMHOUleHUU
Hezocyoapcmeentplx  cy6bekmog.»'°  DTH  (OPMYTHPOBKM -  yBaXaTh, 3allHINATh,
OCYILECTBIIATh OBLTH BIEpBBIC paspaboransl B 1980-¢ rompl’” M ¢ TeX IMOp HECKOIBKO pa3
IUTHPOBAIKCE B PsiJie eN 110 MpaBaM 4YeJoBeKa, a Takke B HOPMAaTUBHBIX JOKYMEHTAX .

AdpukaHcKas KOMUCCHS TI0 TIpaBaM YeloBeKa U HApOJOB 3asBUIIA!

«lIpunamoie Ha MeHCOYHAPOOHOM YPOGHE UdeU OMHOCUMETbHO PA3TUUHBIX 0083amenrbCms,
CBA3AHHBIX C NPAGAMU YEN08eKd, VKA3bIBAIOM HA MO, YMO 6ce Npasd, - pancOanckue u
noaumudecKue, COYuarbHvle U IKOHOMUYECKUe, - NpedyCMampugarom Ooas 20Cy0apcmas,
NPUBEPICEHHBIX UOee Npas ueloseKd, N0 Menvuiell mepe, Yemvipe YposHs 0053amenvcms, a
UMEHHO, Y8AdXCamb, 3aWuyamy, CIMUMYIUPOSAMb U OCYUeCMEIAMb YKa3aHHble npasa. dmu
00513amenbcmea, 6 Yeiom, NPUMEHUMbL KO 8CeM Npasam U GKI0Yaiom 8 ceOs 00sa3aHHoCmU
He2amueHO20 U NO3UMUBHO20 Xapakmepd ... Kajicovlil yposenv 0bs3amenscms 8 pagHoll mepe
OMHOCUMCSL K PACCMAMPUSAEMbIM 30€Ch NPABAM HET06EKA.»

DTOT acmeKT MPUHIMIA HaJUISKAlIero ycepaus MOMy4dusl pa3BUTHE B 3aMeyaHHH OOIIEro
nopsinka KomuTera Mo 5SKOHOMHYECKHM, COLHAlbHBIM HM KyJbTYpPHBIM IIpaBaM 00
OCYILIECTBJIIEHUN TIpaBa Ha JIOCTH)KEHHE HAMBBICIIETO YPOBHS 3/10pOBB:

«Bce npasa uenogeka npeoycmampugaiom 0jis 20CYyO0apCme-yuacmHuKos mpu Kame2opuu uiu
VPOGHs 0053amenbCme.  00513amenbCmed  YeaMcamn, 3auiUWams U OCYUW|eCmeasims.
Obsi3amenvpcmeo  OCywiecmeisims, 6 (800 ouepedvb, npeonoiazaem 00513ameibCcmed
cooelicmeosams, 006ecnevu8ams u CIMuMyIuposamb.
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Obs3amenvcmeo yearxcamov mpedyem om 20Cy0apcme 8030epACUBAMbC OM NPIMO20 UTU
KOCBEHHO20 NOCA2AMENbCMBA HA NPABO HA 300PO8be. ..

Obsi3amenvcmeo 3auumams mpedyem om 20Cyoapcme NPUHUMAmMb Mepbl 015t HeOONYUWeHUs.
nOCAAMeNbCME HA .. 2APAHMUY MPEMbUMU CIMOPOHAMU.

U naxoney, 0053amenrvbcmeo OCYWECMEAAMb mpedyem om 20Cy0apcme  NPUHAMuUs
COOMBEMCMBYIOWUX  3AKOHOOAMENbHBIX, AOMUHUCIPAMUBHBIX, OHONCEMHbIX, CYOCOHDBIX,
CIMUMYTIUPYIOWUX U UHBIX MeP OJISL NOAHO20 OCYUWECMBLEHUsL OAHHO20 npaea...»81 (BBIEITEHO
HaMH).

Taxxxe dyacto yrioMuHaeMast 06H33HHOCTI) CTUMYJIMPOBATH O3HA4YaCT IPUHATHE MEP,
HalpaBJICHHBIX Ha IIPOCBCHICHHUE BCEX TIpaXKAaH OTHOCUTECIBHO HX IIpaB C IIOMOHIbLIO
pa3Ho00pa3HBIX CPEACTB, BKIIOYAs MIKOIFHOE 00pa3oBaHue, 00IECTBEHHOE paIOBEIaHNe H
WH(POPMHUPOBAHHE TIOIB30BATENEH YCIYT U T.A.

Yetbipe KaTeropuu 00s3aTENbCTB - yBaXKaTh, 3allUIIATh, CTUMYJIUPOBATh, OCYIIECTBISATH —
SBIISIIOTCS  B3aUMOYKPEIUISIIOIMMA M B COBOKYITHOCTH 00pa3yloT TapMOHWYHBIA IIHKI
MIOJIOKUTENBHOM IIPAKTUKU.

. YBakarbh. OTBETCTBEHHOCTb TIOCYJIapcTBa B OTHOLICHUH
HACHJIMS HAJ JKEHIUMHAMHM €O CTOPOHBI TOCYJAPCTBEHHBIX
npeacraBurTesen

W3nacunoBaHue >KEHIIMHBI WM JIEBOYKH, HAXOAALIMXCS MOJ CTpakedl WM TOJA BIIACTHIO
TOCYAapCTBEHHOT'O JODKHOCTHOT'O JIMIIA, HalpuMep, COTPYJHHKA TIOPBMBI, CIYXOBI
0€30MacHOCTH HMJIM BOGHHOTO TPENCTABHUTEINS, BCET/Ia KOHCTUTYHPYET MBITKY, 38 KOTOPYIO
roCyJapcTBO HECET MPSAMYI0 OTBETCTBEHHOCTh. Jlpyrue cekcyalbHbIE WM HHbBIE CEphE3HBIE
370yNOTPeONIeHUs] B OTHOIICHWW JKCHUIMH, COBEpIIaeMble yKa3aHHBIMH JIOJDKHOCTHBIMH
JUIIAMH, BCETAa KOHCTHUTYHPYIOT TIBITKY WM KecTokoe oOpamieHue. IlogoOHbie
37I0yNOTPeONeHUs] BKJIIOUAIOT B ce0s: Yrpo3bl CEKCYaJIbHOTO —XapakTepa, IpoBepKa
JIeBCTBEHHOCTH, MPHUCTaBaHUS W HAMEPEHHOE KCIIOIb30BAHNUE JIMYHBIX JIOCMOTPOB WIIH
CIIOBECHBIX  BBIpA)KEHUH SBHO CEKCYyaJIbHOTO XapakTepa C IeNbl0 IOJIaBICHHUS WIH
YHUKCHUS.

CrienMasIbHbIA JOKTA YUK 110 BOITPOCY MBITOK 3BT

“[Hockonvky] 6610 OUeBUOHO, HMO USHACUNO8AHUE UAU OpyeUue (POPMbL CeKCYANbHbIX
HAOPY2amenbCme HAo HCSHWUHAMY 8 YCILOGUSIX 3AKTIIOYEHUs. SABNSIUCL 0COOEHHO NOCMbLOHbIM
HapywienuemM npasa Ha COXPAHEHUe YY8Cmeda GHYMpPeHHe20 OOCMOUHCMEA U Npaed Hd
@u3uUecKyl0  HENPUKOCHOBEHHOCMb  4ell08eUeCK020 CYWEeCmed, OHU, COOMEENCMEEHHO,
KoHemumyuposanu akm noimxu.” %

Kak 3asgun  CrhenmanbHeId  JOKTAaguWK, HW3HACWJIIOBAaHHME  SIBJISIETCS  “ OCOOEHHO
TpaBMaTUYECKOW (OPMOHN MBITKKH” ¥, COOTBETCTBEHHO, MOXET NPUBOAWUTH K “KOBapHBIM
nocneacTBusM.” JKeHIMHBI, TOCTpaAaBIIKe OT MOJ00HOH (OPMBI IBITOK, MOTYT UCTIBITHIBATh
HEeKellaHue TpeOoBaTh BO3MEIIEHHUs yiepOa Mo TOH MPHUYMHE, YTO 3TO MOXKET MPHUBECTH K
TSDKETBIM COLUAIBHBIM TIOCIEICTBHAM, 2 UMEHHO, BO3MOXHBI “ TSDKENbIE TOCIEACTBUS IS
YACTHOI M OOIECTBEHHOMN JKI3HH MTOCTPAIaBIICH KEHITHHBL" >

B nene Mexusa npomus [lepy Mexamepukanckas Komuccus mo npaBam 4eioBeka MpH3HAJA,

YTO HM3HACWIOBAaHHME >KCHIIUHBI COTPYJHHKOM CIyKObI 0€30MacHOCTH KOHCTUTYHPOBAJIO
MBITKY U SIBJISJIOCH HApyINIEHHUEM CTaThH 5 AMEPHKaHCKON KOHBEHIMH IO MPaBaM YeloBeKa.
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Komuccust ykazana, uTo xeprBa “OblIa M3HACHIJIOBaHA C IIENBI0 €€ JTMYHOTO HakazaHUs |
sanyruBanus.’B nene Aiudvin npomus Typyuu EBponeiickuili cyn mo mpaBaMm 4enoBeKa
MMOCTaHOBWJI, YTO M3HACHUJIOBAHWE W COBCPUICHHUE MHOI'O (1)I/I3I/I‘IGCKOFO U IICHUXOJIOTMYCCKOI'o
Hacwius Haj 17-1eTHel JNeByIIKOM, 3a/iepKaHHONW TYpPelKMMH CHUIaMH O€30I1acHOCTH, OBbLIO
PaBHOCHUJIBHO IIBITKE.

MexayHapoAHbIii upe3BbYaliHblli TpuOyHan mo OsbiBmiedt HOrociaBum oTrMedaer, dTO
HaOmoaercss  “TEHJEHIUS paccMaTpuBaTh B paMKax  IOPUAMYECKOH  MPOLEIypHI
W3HACHJIOBAaHHE B XOJI€ COACP)KAHUS TOJ CTpaked M JAOMpoca B KayecTBE MBITKH W,
CIIeJIOBATENHHO, B KAYECTBE HAPYLICHHS MEXKIyHAPOIHOrO mpasa,”® HO “B 3aBHCHMOCTH OT
00CTOSATENBCTB, COIVIACHO MEXKIYHAPOAHOMY YTOJIOBHOMY IIpaBy, M3HACHJIOBAHUE MOXKET
npuobpeTaTh CTAaTYC NPEeCTYIUIHHs, OTIHYHOro oT mbiTki.”®  Takum  oOpasom,
MEKAYHApOJHOE TYMaHHTapHOE NIPaBo, 3alpeniaeT U MbITKH, U W3HACHIIOBaHUS; KPOME TOTO,
00a 3TH TpecTyIJIeHHUS OJHO3HAYHO 3allpelleHbl B KadecTBE MPECTYIUIEHHWH MpPOTUB
YeIOBEYHOCTH corilacHo cratyraM TpuOyHamoB mo OviBuied OrocmaBum u Pyanne, a B
KayecTBE BOCHHBIX NPECTYIUICHHH M TPECTYIUIGHWH MPOTHB YEIOBEYHOCTH COTJIACHO
Pumckomy cratyry MexayHapoAHOTO YTOJIOBHOTO CyAa HE3aBUCHMO OT TOTO, SBISIETCS JIH
BUHOBHOE B MX COBEPLICHWH JIMIO MPEACTABUTEIEM TOCyIapCTBa WJIM HETOCYIapCTBEHHBIM
HCTIOJTHUTEIIEM.

6. 3amuIIATh. OTBETCTBEHHOCTh TOCYAAPCTBA B OTHOLUIEHHH
HACWJIMSL HA/l JKEHIIMHAMHU CO CTOPOHBI HEroCyJAapCTBEHHbIX
HCIOJIHUTEeJIeH

HenaBusin  cyneOHast mpakthka EBponelickoro cyaa 1o mpaBaM — 4elloBeKa H
MexxaMepUKaHCKOro Cyza IO IIpaBaM 4eloBeKa CIOCOOCTBOBaja BBIPAOOTKE HEKOTOPBIX
PYKOBOIAIMX IPUHLUIIOB, ONPEACHSIOIUX YPOBEHb  YCHJIMN, KOTOpBIE CIEAYeT
HpEANPUHUMATE TOCYJapCcTBaM JUlsl 3allUTHI [IPaB YACTHBIX JIML B XOJI€ UX BMEIIATEIbCTBA B
CUTyallV|, CBSI3aHHBIE C HAPYLIEHUEM IIPAB YaCTHBIX IPAYKJaH APYTMMH YACTHBIMHU JIULIAMMU.

3ammTa MOpaB TMOCPEICTBOM MPEIYIPESKACHUS MMOTCHIIMATBHBIX aKTOB HACWIHS MOXET
paccMaTpuBaThCA Ha JBYX YPOBHSX: MPEIYIPEKISHNE TPUIMHEHUS BPEa JIUIaM, O KOTOPBIX
WU3BECTHO, YTO OHHU MOJBEPrarOTCs KOHKPETHOMY M HENOCPEACTBEHHOMY PHUCKY; U paHHEE
NpeaynpeKIcHUe HaHeceHHWss Bpeaa Oojee oOMIEro XapakTepa BCEM IOTEHIMAIBHBIM
JKepTBaM.

EBponeiickuiil cyq no nmpaBam uenoeka 1 Mexamepukanckass Komuccus u Cyn mo mpaBam
4eJI0BeKa JIeTaJIbHO pa3padoTaiy MpeerbHO AOMYCTHUMBIN psii 00S3aTENbCTB rOCyIapcTB B
OTHOUIEHUM 4YacCTHBIX JIML, [OJBEPraroIMXcsi HEMHUHyeMoMy pucky. Ha ocHose
PaccMOTPEHHBIX UMH JIeTT MOKHO C(OPMYIUPOBATH OCHOBHBIE O0IIME IPHHLIUTIBI.

N 86 “
Heno Ocman npomus Coeounénnozo Koponescmea™, paccmaTpuBaeMoe EBpomeiickum
CYIOM IO TpaBaM 4elOBeKa, Kacajaoch Oe3/eCTBUS TONWIUH B CBSI3U C yrpo3amMH B
OTHOIIEHUH YacCTHOTO JIUIA, O KOTOPBIX MOJIHIIMU ObLIO U3BECTHO.

Cyn cheman ciefymoolde 3aME4aHHs OTHOCHUTENbHO JAENUCTBUHM, KOTOpbIE CIIEIyeT
NpEeANpUHUMATE TOCYJapcTBaM B IENSAX 3alllUTHI MPaB YACTHBIX JHI[ B cliydyae yrpos,
KaCcaIUXcs MPUYMHEHUS BPea, CO CTOPOHBI HErOCYIaPCTBEHHBIX CYOhEKTOR!

“Cyo ommeuaem, umo nepgoe npeonoxcenue cmamou 2(1)Esponeiickoti xougenyuu o

3aujume npae uenoeexka u  OCHOBHbIX 60000 Hanazaem Ha 2ocy0apcm6a-yqacmﬂuku
00s13amenbemeo He MoibKO 60308p9l€u6amb6‘ﬂ Om HAMEPEHHO20 U HE3AKOHHO2O JTUULEHUS
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YENLOBEKA JHCU3HU, HO MAKNCE NPUHUMAMb HAOAEXHCaujue Mepvl ONs 3aujUmbl HCUSHU LY,
Haxoo0suyuxcst noo ux ropucoukyuel....Tak Kax umeem mMecmo ob8uHeHue 8 MoM, Ymo G1ACmu
Hapyuuiu ceoe HenocpeoCcmaentoe 0053amenbCmeo 3auuyams npaso HA HCU3HL 8 CE3U C
BO3IONCEHHOU HA HUX 00S3AHHOCMbIO NO NPEOYNPENCOCHUIO U NPEeceueHuio npecmynieHuil
npoOmMue AUYHOCMU, MO CAedyem O0KA3amb ¢ 0OCMAMOYHOU CMENneHbio YOeoumeibHoCmu,
YUMo 6 MOm MOMEHM 6JACHMU 3HAIU UAU OOJNCHbL ObLIU 3HAMb O CYUWECMBOSAHUU
PEeanbHOll U HeNnOCPEOCMEEHHOU Y2PO3bl HCUSHU YKA3AHHO20 JUYA WU JUY 6 pe3yibmame
npecmynuvix Oeticmeuil mpemveli CMopoHbl, U YMO OHU HEe NPUHSAIU Mep 6 PAMKAX CEOUX
NOAHOMOYULL, KOMOpble, NPU 30pasoll oyenke, Mo2u 6bl COOEUCME08amb NPedOMePaeHUIO
omotl yepossl..Jlpedcmasnsiemcs 00OCMAMOUHbIM OA5 3AAGUMENL NPOOEMOHCIPUPOSAMb,
YUMo 61acmu He COeNANU 6CE20 MO20, HeZ0 OM HUX MONCHO ObLI10 3AKOHOMEPHO 0XCUOAND,
Cc mem umoovl uzbexcamv peanibHOll U HEMUHYEMOU YZPO3bl MHCUZHU, 0 CYULECHIEO8AHUN
Komopoii um 66110 unu mozno Guims uzeecmno.”®’ (BbieneHo Hamn).

OZ[HaKO, Cyad TaKXC 3asAaBUII, 4YTO TNPUHHUMACMBIC MCEPbI HE JOJUKHBI  SABJIATHCA
“ HecopasMepHBIM Opemerem” s rocyaapcTsa.® HeoGXOMMMO yaHTHIBATE U TO, UTO

MCEpPLI, IPUHUMAEMBIC C LIEIIBIO HpOTHBOﬂeﬁCTBHH MNPECTYIUICHHUAM B OTHOIICHUH KCHIIUH, HE
OOJDKHBI TPUBOJAUTHL K HENIPABOMEPTOMY YHIEMJICHUIO IIpaBa Ha 3alIUTYy YaCTHOM JKU3HH.
DT10, pa3ymeercs, He O3HAa4yaeT, YTO BCE MPOUCXOMAIIEE B JOMALIHUX YCIOBHSAX HE JOKHO
noaBepratscs HabmroneHuto. CKopee, 3TO 03Ha4aeT, 4To Obu1o Obl HEPa3yMHO OXHAATH OT
HpeZ[CTaBHTeHeﬁ moJimguu U Apyrux BEIOMCTB 6I)ITI) BCC€raa HaroToB€ IJA4 BBbI3BOJICHUA
Tr000r0 JINIA, TIOBEPTAIOIIErOCs PUCKY.

Te3snc 0 HeOOXOOMMOCTH COOJIOACHUS HaJJeKallero OalaHca MEKAY TMpaBOM He
MOJBEPraThCs KECTOKOMY OOpallleHHIO U MPaBOM BUHOBHBIX JIMII Ha 3aIIUTY CBOEH YacCTHOM
YKU3HU ObUT CHOPMYITHPOBAH CIISIYIOIIUM 00pa3oM:

“IIpaso uenosexa HaA YACMHYIO U CEMELNYIO HCU3Hb UMeenm 0Cob0e 3HAYeHUe, HO He MOXNCem
CUUMamvCsi OONYCMUMbIM CMOMPEmb CKE03b NAAbYbL HA MAKOE NOBEOCHUE YACMHbIX JIUY 6
cembe, npu KOMopom OOUH U3 NAPMHEPOS OCYWeCMENsaen c80e 20CHOOCME0 HAO OpY2UuM
nocpedcmeom Hacunus. Knoueeoil npunynun npas 4eioeexa cocmoum 8 mom, 4mo Hacuiue,
npedﬂaﬂégpeﬂno HanpasienHoe nPomue 0pyeo20 Juyd, HUK020a He S6IACMCs YUCO TUYHBIM
oenom.”

HeoOxogumo HamnumMe MMPOKOro Habopa ciayxO, MOCTYNMHBIX JJs JKEHINMH W JeTei,
HOZIBEPraoLIUXCsl PUCKY, KOTOpble o0ecreunBanl Obl UX pa3MelleHue B 0€30I1aCHOM MeCTe
70 TOro, Kak Mpou30iiier Hacuiue. B ciyuasx, korjga AeTH MOABEpPrarTcs OONbIIEMY PUCKY
HACHJIMS B CEMbE, YeM B3pOCIble, CTENEHb YIEeNsIeMOro MM BHUMAaHHUS JIOJDKHA OBITh BHIIIE,
MOCKOJIBKY JIETH MEHee CIOCOOHBI K MPHHATHIO CAMOCTOATENbHBIX PELIEHHH OTHOCHTENBHO
CIOCOOOB CIIACeHHUsI OT HACKIINS M TIOMCKA TTOMOIIIH .

Jleno Z. u opyeue npomus Coedunénnozo Koponescmea™ kacaercst CTEIIEHH 3alUThI,
HpeZ[OCTaBHﬂeMOﬁ ACTAM TIpU OCYILICCTBJICHUH HX IIpaBa HC IOABCPrarbCA IIbITKAM U
xKecTokoMmy obpamiennto. OHO TIOATBEpIKAAET apryMeHTanuio B aene OcMana, Jenas BBIBOJ
O TOM, 4YTO TOCYIapCTBO HE TPEIOCTaBUIO JeTAIM d(PQPEKTUBHONW 3alUThl  OT
37I0yNIOTPEOIEHUI CO CTOPOHBI HX POAMTEINEH.

“ Esponetickuti cy0 Hanomuua, umo cmamvsi 3 Koueemyuu 3axpenisiem 00HYy u3
OCHOBONONALAIOWUX — YEeHHOCmel — OeMoKpamuyeckoeo — obwecmea. OHA — NOAHOCMbIO
3anpewjaem nelmKu U OecuelogeuHoe U YHudicarujee OOCHMOUHCMEO 00pawenue uiu
naxazanue. Obszannocmv Bvicokoii Jlocosapusarowetics Cmoponvl coenacho cmamve 1
Konsenyuu no obecneuenuio kaxcoomy Jauyy, Haxoosauemycs noo eé opucoukyuell, npas u
€80600, onpederénunvix 6 Koneenyuu, é3smas 6 cosokynhocmu co cmamveti 3 Koneenyuu,
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mpebyem om 20Cy0apcmea npeOnpuHsIms Mepol, NPEOHA3HAYEeHHble 01l 0Dechedenus mozo,
umooObl aUYa, HAXO0AUWUEcs NOO €20 pUcouKyuell, He nood8epeaiuch NbIMKAM UlU
becuenoseuHomy U YHUdICAowemy OOCMOUHCMEO O00PAWEeHUI0, GKIIHASL IHCECMOKOe
obpawenue, ocywecmensemoe uyacmuvimu auyamu. (cm. Pewenue Eeponetickoeo cyoa no
oeny A npomus Coedunéunozco Koponecmea, om 23 cenmsbops 1998 2.) Taxkue mepot
00/1)icHbl 0Decneuums IPGeKkmugnylo 3auiumy, 6 YACIMHOCMU, Oemell U UHBIX YA3ZGUMbBIX
JIUY U 6KTIIOUAMD 8 Cefsi pa3yMHble Wazu RO NPE0OMEPAUEHUIO HCECMOK020 00pawenus, o
Komopom enacmu 3nanu uinu 00axcuol oviiu 3uamo (cm. [locmanosnenue Eeponetickozo
cyoa no deny Ocman npomug Coedunennozo Koponescmea, om 28 oxmsaépa 1998 2.” )%
(BBIIEIICHO HAMHU.)

B gene E u Opyeue npomus Coedunénnozo Koponescmsa™ Gomee mompoGHO
paccMaTpuBaeTCcs YpOBEHb TE€X Mep, KOTOPbIC JOJDKHBI MPUHHMATh T'OCYIAapCTBa C ILENbIO
BBITIOJIHEHUSI CBOMX 0053aTEIbCTB 10 MEXKIYHAPOJAHOMY MpaBy, KacalOIIMXCs 3alUThI TPaB
CBOMX TPaX/aH OT HAPYIICHUH CO CTOPOHBI HErOCYIaPCTBEHHBIX MCIIOIHUTEIICH.

“He Tpedyercsi 1eMOHCTPHPOBATH, YTO “ecJiM Obl “ He Oe3lcliCTBUC WU JCHCTBUS
BJacTel, TO JKECTOKOe oOpalleHHe He uMmeno Obl Mecta. HenpuHsTue pasyMHBIX |
JIOCTYITHBIX MEp, CIIOCOOHBIX peaJbHbIM 00pa30M H3MEHUTb HCXO/ /€12 WJIH CMSATYUTh
HAHECEHHBIN Bpel, SBISICTCS JOCTATOYHBIM YCIIOBHEM ISl MPUCBOCHHUS TOCYAapCTBY
orserctBenHocTn.” * (BBIIEIEHO HAMI)

Taroke, MexxaMepHKaHCKass KOMUCCHSI IO TIPpaBaM YelOBEKa B CBOEM JOKJIAJe O CHTYaIlHH B
MekcukaHckoM ropoze Chronan Xyapec, 3asBuiia cieayoliee:

“B  Hexomopbvlx CAyuasx O0O0S3AHHOCMb C HAOAEHCAwuUM ycepouem npeoynpexrcoams
Hapywienue mpedyem —ObICMpo20 — peasupo8aHus, HANPUMep, 6 CIydae  JICEHUUH,
HYACOAIOWUXCSL 8 3AUUme Om HeMUHYEMOU YePO3bl HACULUS, ULU 8 OMEem HA CO0OueHUs. 00
ucuesnosenuu.” >

Hpeuynpeme}me HAaCWJ/Iuf B OTHOIICHHUU BCEX KCHIIUH

B nemom, panHee NpenynpexacHHE NPUYMHEHUS BpeJa BCEM IOTEHIUAIbHBIM >KEPTBAM
MOXeET OBITh 00ecre4eHO MOCPEACTBOM psiia OOIIMX IOPHIMYECKHX M aJMUHUCTPATUBHBIX
Mep, BKIOYas 3(QQeKTUBHOE NPOCBEUIEHHE IO BOMpOcaM MpaB 4YelOBeKa W TMperaHue
BUHOBHMKOB IIPaBOCYIUIO.

CyIpl UCTIONB30BANIN TIONOKEHHS MEKAYHAPOJHOTO MPABO3AIUTHOTO TpaBa JAjIsl TOr'0, YTOOBI
MOJUEPKHYTh BaXKHOCTh oOOecredeHusi rocyaapcTBaMu d(O(EKTHBHBIX FOPUANYECKHX H
aJIMUHHCTPATUBHBIX MEXaHW3MOB, IPU3BAHHBIX MTPATh KIIOUEBYIO POIb B MPEAYNPEKICHHH
npuYrHeHus Bpena. TpeOyercs, 4ToObl OHU JlaW TOHSTH MOTEHIHAILHBIM BHHOBHUKAM H
XKepTBaM, T.e. OOILECTBY B LIENIOM, YTO HApYIICHUS NpaB YelIOBEKa HEMpHEMIIEMBbl U OHH
OyayT 3 PeKTUBHO MpeceKaThCsl IOCPEACTBOM MPUHSATHS YTOJIOBHO-TIPABOBBIX MEP.

CyneOHas mpakTrka MexaMepuKaHCKOTO Cy/a IO MpaBaM YeloBeKa B T€UeHHE MHOTHX JIET
HNOAYEpPKHUBAda Ba)KHOCTb MPOSABIEHHS TOCYAapCTBAMHU HAJUICKAILIEro ycepaus B Jere
MPETBOPEHUSI TpaB B pPEalbHOCTh, AaKE B CiIydyae HMX HapyIIEHHs HErocyAapCTBEHHBIMH
cyobektamu. OH yKasblBaJl HA HEOOXOIMMOCTb CO3/IaHHUSI TOCYIApCTBEHHOW “CTPYKTYpHI',
OTBETCTBEHHOM 3a OCYIIECTBJICHHE MPaB YeJIOBEKA M HE MO3BOJISIONICH YaCTHBIM IpakJaHaM
Oe3HaKa3aHHO HApYIIATh MMpaBa APYTHX JIUIL.

B nene Benacxec-Poopueec npomus I'ondypaca Cya cienain cieayroiiee 3astBIICHHUE:
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“ Hezaxkonnoe Oesthue, KOMopoe Hapyulaem npasa Yelo8eKd U USHAYAIbHO He Modicem Oblmb
npsimo emeneno l'ocyoapcmey (hanpumep, kKoeda OesHue COBEPULEHO HYACTHBIM JUYOM WU
K020a €20 GUHOBHUK He HAUOeH), Modxcem noéieub 3d CODOU  MeNCOYHAPOOHYIO
OMBEMCMBEHHOCMb  20CY0APCMEaA  He  CLe0CmeUe Camoeo 3mo2o  OesHusl, a G6UOY
omcymcemeus.  Haoxexcauwje2o  ycepousi 6 NPeOyRpedNCcOeHuu OAHHO20 HAPYULeHUs Ul
peazuposanus Ha nezo, kax mozo mpetyem Konsenyus.” %

“ Basicho mo, 6vi1o0 au npusHanHoe Medicamepukanckoli KoHeenyuell Hapyuwenue npaeg
cosepuieHo  npu  noodepicKe UIU  coznacusi npasumenvcmea, unau e Iocyoapcmeo
O00NYCMUIO cogepuieHue YKA3aHHO20 aKma, He NPUHsE mep No e20 Npedomepaueruro uau
Haxkazanuro 6uHosHvix. Taxum obpazom, 3adaua Cyda — onpedenumv, s6IAeMCs U
Hapyuienue pe3yibmamom HeGblNOIHEHUs. 20CYOapCMEOM C80€20  0053amenbcmed  no
cobmodenuto u o0becnevenulo YKA3awuelx npaes, Kax moz2o mpedbyem cmamos 1(1)
Konsenyuu.” *’

“Tocyoapcmeo 0053aH0 pacciedosamsv KaANCObI CAy4aill, CESA3AHHLIL ¢ HApYUWEHUeM Npas,
sawuwaemvix Konsenyueti. Eciu eocyoapcmeenmvlii mexanuzm Oeticmeyem maxkum 06pazom,
umo Hapywienue ocmaemcsi Oe3HaAKA3aHHbLIM U He 0Oecnedusaemcs ckopeuuiee u NoaHoe
60CCMAHOBIEHUE HAPYUWEHHBIX NPAg dicepmenl, mo 1 ocyoapcmeo mem camvim He GbINOIHAEm
€80e20 00653amenbcma no 00ecneyeHuto c60600H020 U NOTHO20 OCYUWECMBNEHUsL YKAZAHHBIX
npas 6 OMHOWEHUU JUY, HAXOOAUUXCSL NOO €20 I0pUCcOUKyuel. Imo e NPUMEHUMO K mem
CYUAAM, K020d 20CYOapCmeo NO360JSem YACHHLIM JUYam U epynnam Oetcmeosams
8060010 U GesHakazanHo 8 yuep6 npasam, npusnanisim Konsenyueii.” *

“Bmopoe obsazamenvcmeo [ocydapcme-yuacmuuxose — “obecnewusamsv” c60000HYIO U
NONIHYIO peanu3ayuio npas, npusHanuvlx Koneenyueil, 6 OMHOWEHUU BCEX Y, HAXOOSUUXCSL
noo e2o wpucouxyuel. Imo odszamenbcmeo npedycmampusaem oosizannocms I ocydapcme
—VUACMHUKO8  YUpeoumsb 20CyOapCmeEeHbIHIL MEXAHUIM U, 8 YeloM, OPeaHu3068ams padbomy
GAACMHBIX CMPYKMYP MAaKum o0pazom, umobvl OHU OblIU CHOCOOHBL  HOPUOUYECKU
obecneuusams c60600HYIO U NOJHYIO peanusayulo npas udenogexa. Kax cieocmeue smozo
obszamenvcmea, I ocyoapcmea 00dICHbL NPEOYRPENCOamsb, PACCIe008amsb U HaAKA3bI8AMb 34
noboe Hapyuienue npas, npusnannvlx Koueenyueil, u, 6onee moeo, eciu 3mo 803MONUCHO,
HONBIMAMbCL 60CCMAHOBUMb  HAPYULEHHOE NPA6o U NpedoCmasums NpeodyCMOmMpEeHHYHO
KoMnencayuio 3a ywep6, nonecennuiii 8 pesyismame 3mozo napyuenus.”

Hauunast ¢ 1988 r., 310 3asBiieHHe ObUIO NMOBTOPEHO B HECKOJIBKHX JIENIax, BKIIOYAs JEJ0,
KacaBlICECd Cliydas 6I)ITOBOI‘O HaCcWJIna 1 HEIIPUHATHUA TOCYAapCTBOM HaMJICKAIIUX MCP I10
MPUBJICYCHUIO K OTBETCTBEHHOCTH M HAKa3aHWIO BUHOBHHMKA W oOecrieueHUs 0€30MacHOCTH

100
CEMbH.

101 N
Taxxe B nene Axkkou npomus Typyuu ™, Kacarolemcs IpaBa Ha >kKM3Hb, EBponeiickuii cya mo
MpaBaM 4esloBeKa 3asBUJI O TOM, YTO TOCYJapCTBO JIOIAKHO!

“npunumame  Haoaedcawue Mmepvl 0N 3AUWUMbL  JICUBHU JUY, HAXOOAWUXCS NOO  e20
iopucoukyuei. Omo npeononazaem nepeocmenenuylo obszannocms Ilocydapcmea no
obecneuenuio npasa Ha HCU3Hb NOCPEOCMBEOM NPUHIMUSL P HEKMUBHBIX Y20N08HO-NPABOGHIX
NONONCEHUU, NPENMCMBYIOWUX —COBEPUICHUIO NPECMYNACHUIl NPOMUE JUYHOCIU, 6
COBOKYNHOCMU C OeliCmuem NpasoNPUMEHUMENbH020 MEXAHUMA 1O NPeOYPENCOeHUIO,
npeceueHuio 1 HaKA3aHwio HAPYWEHUT YKA3AHHBIX NONoMHceHull.”

7. OcyliecTBJIATL U CTUMYJMPOBATH NMPaBa, C TeM 4YTOObBI OHH
Cc00JI1I01AJTUCH BCEMH
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“Venexa s 3awiume npae JHCEeHWUHR MOIHCHO docmuub U 6 MOM crywae, eciu
obecneuusaemcst coonooenue u 3auiuma npae 4ejio6exKa 6 yeiaom. Eopb6a 3a npaeo HCEeHWUr
He nodeepeambc;z Hacuiuro doJicHa  8ce20a ocywecmenimsbcs 6 06H4€M KOHmMeKcme
npaeos*amumﬂoﬁ npakmuku u obecneyenus 3aw;umbl.” CHGHHaHLHLIfI JOKJIaJYUK TIIO

BOIMPOCY HACUJIMA B OTHOLIEHUHU ke, '®

“ I pasicoanckue 3aKomvl, KOMopbvle, KaK KANCEeMcsl, NOYMuY He UMEIOM HUKAKO20 OMHOUEHUS K
HACUAUIO, MAKdce MOSYm GIUAMb HA CHOCOOHOCMb  JICEHWUH 3awuuams  cebsi U
VmEepoicoams 80U npasd. 3aKOHul, O02paHUNUBAIOWUe NPABA JHCEHWUH HA PA3G00 U
HACne0Cmeo, Uil Npensmcmeyiowue UM noiyuums oneKy Hao c8oMu 0emvMu, PUHAHCOBYIO
KOMREHCayuro uiu npaeo Ha eidadeHue CoOCMBEHHOCHbIO, CHOCOOCMBYIOM  YKPEeNnAeHUio
3A6UCUMOCTIU  JHCEHWYUH OM  MYICUUH U OSPAHUYUBAIOM UX BO3MONCHOCMbL U30edlcams
cumyayuu, cesizannol ¢ npumeneruem nacunus» TOHUDEM «Hu munymor 6onee:nonoscums
KOHelY HACUTIUIO 6 OMHOWEHU HCeHUUR» "

«B cywynocmu, 0CHO8ONOIA2AIOWEe NPABO HA JICU3HbL GKAIOYAem 6 cebs He MOJbKO Npasgo
KadicO0020 4eloseyecko20 Cywecmaa He noogepeamocs NPOU38OTbHOMY TUUEHUIO JHCUZHU, HO
makadce U npaso Ha mo, 4mo emy He O0y0ym Npensmcmeosamv 8 O0Cmyne K YCIO08USM,
apanmupyrowum 00cmotiHoe cyujecmgoganue. locydapcmea o00a3aHbL 2apanmuposams
co30anue ycaosutl, HeoOX0OUMbIX 071 NPEOOMBPAWEHUs HAPYULEHUSL D020 OCHOBHO20 Npasd,
6 MOM Hucie U ceoUuMU COOCMEEHHLIMU npedcmagumensimu.» MeKaMepuKaHCKHH cyJl 0
npaBam uenoBeka.'®

CymiecTByeT BbIcIIas OOS3aHHOCTH CO3AaTh APQGEKTHBHYIO CHCTEMY INPABOCYIHS, XOTS
HEOOXOJMMBIM KPUTEPUEM SIBIISIETCSl IPHEMIIEMOCTh Mep, a He a0coyoTHas 3ammTa. TeM He
MeHee, MpaBa AOMKHBI ObITh 3((QEKTHBHBIMA W OCYNIECTBUMBIMH Ha IPaKTHKe, a He
TEOPETHUECKHUMH U MIUTFO30PHBIMIL *

B cooTBeTcTBUM CO CBOMM OOIIMM 0O0SI3aTEILCTBOM MO MEXIYHApPOJAHOMY MpaBy B 00JacTh
MpaB 4eloBeKa, Kacalollerocs peanu3andu mpas, locymapcTtBa o00s3aHBI HE TOJBKO
pearupoBaTh Ha 3J0yNOTpeONIeHUs, HO W MPHUHUMATh HaJUIexanme >(QQeKTUBHBIE MEpHI,
HarpaBJICHHbIC Ha COONIOZCHIE U OCYIIIECTBIICHHE ITPAB YellOBEKa.

[ocnenyromuii mepedyeHb Mep W Mporpamm, BKJIO4Yas pegopMHUpOBaHHWE HIIM CO3JaHHE
3¢ (GEKTUBHBIX W OPHEHTHPOBAHHBIX HA TEHAEPHYIO MPOOJIEMATHKY MPaBOBBIX U CYACOHBIX
cucteM, ObUI pa3pabOTaH HAa OCHOBE KOMMEHTAPHEB JOTOBOPHBIX OPTaHOB M PE3OIIOLHUI
ABTOPUTETHBIX TOJUTHYECKHX OpraHoB, kak B cucreme OOH, Tak u Ha peruoHaIbHOM
YPOBHE.

FOC}’Z[apCTBa AKTUBHO U OTKPBITO 06H33HI/ICI) OCYIICCTBJIATh YKa3aHHBIC MCPBI IMOCPEACTBOM
MpUHATUA Ha 06651 AOTOBOPHBIX 06H33TGHI)CTB 1 BBIpAXXCHUMA eZ[HHOZ[yHIHOﬁ MOAACPIKKHN
pesomonusim [enepanbHoii Accambiien OOH, B KOTOpo# IpecTaBlIeHbl BCE TOCYAapCTBA.

Takum obOpaszom, “MexayHapoaHas AMHHUCTHs® TOJNaraer, 4To B IESX Pealn3alnud CBOEro
00s13aTeNbCTBA, KACAIONIErocs HaIEXKaIIero ycepaus, Focy1apcTBaM ClieyeT OCYIIECTBIATh
YKa3bIBa€MbIC HUKE MCPBI U NPOrpaMMbl. 9t0 OOJDKHO OCYHICCTBIIATHCA B MHTEPECAX BCEX
JKCHIIWH U JCBYIICK, HAXOAANIUXCA HAa UX TCPPUTOPHUU U 11O UX IOpHCZ[HKHHeﬁ.

BHocuTh H3MeHeHHS B YroJIOBHOEC M I'PAKAAHCKOE 3AKOHOAATECJIbCTBO

“Ilpumenenue  y20108HO-NPABOBLIX — CAHKYULL 6 MeX CIyYasx, Komopvle pawuee
PACCMAMPUBAIUCy TUUDb 8 Kauecmee NPOCHYHKO8, NOMONCEm 0OeCneyeHuio mozo, 4mo
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Hacunue He Oyoem GOCHPUHUMAMbC 8 Kauecmee NPUeMieMoll 0OujecmeeHHOU HOpMbl, U
ROCIYHCUM  COEPACUBAIOWUM DAKMOPOM, NOCKOIbKY GUHOGHUKU NOUMYN, YMO UM 2PO3UM
Haxazanue. OOHAKO, MONbKO Y20J06HbIX CAHKYUL HEOOCMAMOYHO 8 MeX CIYUAsX, K020d pedb
uoém o Heobxooumocmu paszdeia ooma, Oemei u Oewneze. Illosmomy MmHocue epynnvi
BbICIIYNAIONM 34 NPUHAMUE 3AKOHOOAMENbCmEd, 00beOuHAwe20 6 cebe NeMeHmbl
V2ONOBHO20 U 2PANCOAHCKO2O0 NPABA NPUMEHUMENbHO K CPeOCMEdM Npaeosoll 3aujumvl —
HEeKOMOopble 3aKOHbL GKIIOUAIOM 8 Ce05i NPUKA3bL 0 NPeOOCMABLeHUU 3auumyl U NOJONCEHUSL,
Kacaowuecst demetl u pazoena umywecmsa uiu 0oxooa.” FOHUDEM “ Hu munymer 6onee:

107
NONOIAHCUNb KOHEY HACUIUIO 6 OMHOUEHUU HCEHUWUH.

locynapcTBo HECET OTBETCTBEHHOCTH 32 HEBBITIONHEHHE 3aKOHOB W 3a MPOOeNbl B 3aKOHAX,
Onarogapst KOTOPHIM HEKOTOPBIE BHUJIBI HACHIIUS OCTAIOTCSI He3aNPEIlEHHBIMU UITH HEKOTOpBIE
KATErOPHH JKEPTB HE MOTYdaoT HeoOxomuMyko 3auTy. ® Tocy1apeTBO JOMKHO 0becednTs
3aIUTy B OTHOLIGHMM BCEX MPOSBJICHH HACKIINS, BKIIOUas GPadHOE HACHIME B CeMbe™, a
TaKXe JOMOTaTelIbCTBA B JTFOOBIX MECTaX, He TOINBKO Ha paboTe WIIH MIKOJIe, HO U TIOBCIOAY.

Takum 00pa3oM, TOIDKHO OBITh 33/ICHICTBOBAHO U YTOJOBHOE, U TPakIaHCKOE MPaBo.

B OCHOBY BHYTPHIOCYZapCTBEHHOI'O YIOJIOBHOTO U T'PaXXJaHCKOIO 3aKOHOJATENIbCTBA
JOJDKHA OBITh 3aJiokKeHa TeHJepHas npoOieMaTHka. OJTO OCHOBHAs TNPENNOChUIKA IS
obecriedueHysl Takoro IOJOXKEHHUs, MPH KOTOPOM >KEHIIMHBI MOTJM Obl oOpamarbesi ¢
xKanmo0aMH, KacaloUIMMHUCS TeX 3JI0YyMOTpeOiIeHnH, KOTOPhIM OHH TOABEPIIIMCH, MPHUYEM
JiefiaTh 3TO B YCIIOBHUSIX, CIIOCOOCTBYIOIIMX COXPaHEHHIO MX YEIOBEYECKOro JAOCTOMHCTBA.
Hanpumep, 3akoHbl, Kacarouyecs JHUIIb W3HACWIOBAHUS, COBEPIIEHHOIO HE3HAKOMBIMU
JIOIBMU, a He MapTHEPaAMH, WIH 3aKOHBI, IPU3HAIOIINE OBITOBOE HACHIINE CKOPEE B KAUeCTBE
IIPUEMIIEMON  UCHPABUTEIBHOW MEpBI, HMEIOIICHCS B PACHOPSIKEHUU MYXKEH, 4YeM
MPECTYILIEHUS, OTPULIAIOT CEPbE3HOCTD MPECTYILNICHUMN, CBA3aHHBIX C HACWIMEM B OTHOLIEHUU

JKCHIIWH, U HApYIIAIOT ITpaBa )KeHHII/IH.llO

Komurer mo nukBHAaluu Bcex (HOPM IUCKPUMHHAIMKA B OTHOIICHWH >KCHIIWMH IPHU3HAI
HACUIIME B OTHOIICHHWHU XCHIIMH B Ka4ecTBE OMHOM M3 (OpM TMCKpUMUHAIMK. B myHKTE
24(b) O6uieit pekomenaau Komurera Nel9 roBopwurcsi, 4ro:

«Focydapcmea-yqacmﬂuku 00JIHCHbL 06ecnequ6amb, umobwvL 3AKOHbL, HanpaejleHHble npomue
Hacumust u 3ﬂ0yn0mpe6ﬂeﬂu11 6 cémbe, UBHACUNIO6AHUA, NOJI06020 HACUIUSA U Opyeux 81008
Hacumusl 6 OMHOWEHUU JHCEHWUHR, caparRmMuposaiu Hadﬂeofcau;yio 3awiumy 6cex HCEeHWUHR U
yeaosicenue ux vecmu u 00CMOUHCMEA.»

B nynkre 24(i) 3asBnsiercs:

“ obecneyumsv Oelicmeennbie CpeOCmea NPagoBoll 3aujunmbl, 6KIIOYAsL V2OI06HbIe CAHKYULL,
2PAANCOAHCKUE MEXAHUZMBL U BbINIAMY KOMHEHCAYUU C Yeablo 3AUUmbl JCEHWUH OM 6Cex
Gopm Hacunus, GKOUAS, CPeOU NPOUe20, HACUIUE U 30YNOMPEOIICHUS 8 CEMbe, CEKCYAbHbLE
Haopyeamenbemed u npeciedosanie Ha CeKCyaibHol nouse Ha pabouem mecme.”

B crarbe 4(d) [eknapauun 00 MCKOPEHEHWU HACWIIUS B OTHOILICHUH JKSHIIMH CONEPKHUTCS
IIPU3bIB K TOCYAAPCTBAM:

“Paspabomams 6 pamMKax GHYMPEHHe20 3aKOHOOAMENbCMEd Y2Ol06HbIE, SPANCOAHCKUE,
mpyoogvle U AOMUHUCIPAMUBHbIE CAHKYUU O1s HAKA3AHUS 3Q NPAGOHAPYULEHUS U
603MeueHus yujepoa, NPUUUHEHHO20 HCEHWUHAM, KOMOPble NOOBEPIIUCy AKMAM HACUIUA."

B nynkre 124 c) [ekuHckoii miatdopmbl JeHCTBUIT TPAaBUTEIBCTBA MPU3BIBAIOTCS:
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“Ipunsame unu ycuiumes 6 PAMKAX GHYMPEHHE20 3AKOHOOAMENbCmed Y20J08HbLE,
2PadcOancKue, mpyoosvle U  AOMUHUCIMPAMUGHbIE — CAHKYUu 0Nl HAKA3GHUS 34
NPAsoOHApPYULeHUs U BO3MeUjeHUst yujepoa, NPUHUHEHHO20 ACEHWUHAM U OeBOYKAM, KOMOPbLE
noogepeanucy HACUIUio 6 oboll e2o opme, 6yO0b mo doma, Ha pabome, 8 OOWUHE UU 8
obwecmse;

B cratbe 124 i) npaBUTENBCTBA IPU3BIBAIOTCS:

“Ipunsames u npPosOOUMb 6 JHCU3HL 3AKOHOOAMENbCMBO, HANPAGIEHHOe NpOmué Juy,
NPAKMUKYIOWUX U COBEPULAIOWUX MAKUe aAKMbl HACUIUS 6 OMHOUEHUU JICEHWUH, KaK
Kaneyawjue onepayuu Ha JHCeHCKUX NOJI0GbIX OP2AHAX, GHYMPUYMPOOHOe yMepusiieHue niooa
JHCEHCKO20 Noaa, 00POA06OL OMOOP NOAA U HACUTUE, CEI3AHHOE ¢ NPUOAHBIM, U OKA3bIBANb
PEUUMENbHYIO  NOOO0EPICKY HENpasUumenbCmeeHHbiM U OOWUHHBIM  OP2AHUAYUSIM 6 UX
VCUUSX NO TUKSUOAYUU MAKOU RPAKMUKUY."

Cratbs 124 0) npu3bIBacT MPaBUTEIBbCTBA:

“ IIpunumams, Ko20a 5MO HEOOXOOUMO, 3AKOHbI U VCUIUBAMb OCUCMEYIWUe 3aAKOHbL,
npedycmampusaiowjue HAKazanue COMpYOHUKo8 NOIUYUY, CAyxcovl OezonacHocmu uiu
106020 0py2020 20CYOAPCMEEHHO20 OP2AHd, KOMOPble OCYWECMEIIOM aKMbl HACUIUSL 6
OMHOWIEHUU — JCCHWUH  NPU  UCNOJHEHUU UMU  CBOUX  O0Os3aHHOCMEl, NepecMomp
deticmeyiouje2o  3aKOHOOAMENbCMBA U NpUuHAmue QP exmusnvlx Mmep npomus Juy,
cogepwaiowux makoe Hacunue.”

3aKOHOAATENBLCBO B Cepe YroJOBHOTO CYIONPOMU3BOJACTBA JOKHO OBITH MEPECMOTPEHO C
LEJBI0 BKIIIOYCHMSI B HEr0 B KAa4eCTBE IEHTPAJILHOIO ITYHKTa BOIPOC O HEOOXOJAUMOCTH
oOeCrieueHHs 3allUThl JKEPTB HACWIUS C YYETOM TEPESKUTOr0 WUMHU OIbITA, TEM CaMbIM
TpaHC(OPMHUPYS COIMAIILHBIC TPEJACTABJIICHUS O BHHE MEPTB 3a T€ HAJAPYyraTelibCTRa,
KOTOPBIM OHU TMOJIBEPTatOTCS.

B 2002 r. Komurer munuctpoB Cosera Empombl mpuusii pekomenmarmio Rec(2002)5 o

3alIUTC XXCHIIUH OT HaCI/IHI/IH.lll

B Heli pexomennyercs:

“34.06ecneyumov, umobvl 000U aAKM HACUAUS 6 HACMHOCMU, QU3UYECKO20 UlU
CEKCYANbHO20, COBCPULCHHBIL 8  OMHOWEHUU  JUYd, PACCMAMPUBAICS — V2OJLOGHbIM
3AKOHOOAMENbCMBOM KAK HOCSI2AMENbCME0 HA 80000y M0o20 auyd, €20 Qu3uiecKyio,
ncuxono2uyeckyio uluiu cexcyanbHylo yerocmiHocmos, a He MOAbKO KAK NOKYULeHUe HA e20
yecmo U HPABCMBEEHHOCY,

35. npedycmompemb 6 HAYUOHAIbHOM 3aKOHO0AmMenIbCmee coomeemcmeyrwwue mepovl U
CAHKYUU, NO360JAI0WUE 6 KOPOMKUE CPOKU 6036ydumb Y20jl106H0€ 0eno 6 omHouleHuu auya,
BUHOBHO2CO 6 COBEPULEHUU HACUIUS, A MAKIHCE 603MECMUMb yu;ep6, HAHeCEHHbIIL HCEHWUHe,
Hcepmee  HACUIUA. B uacmrocmu, czzedyem npedycmompemb 6  HAYUOHATbHOM
3AKOHO0AMeNbCmee.

- UHKPUMUHUPOBAHUE AKNIO6 CEKCYANbHOCO HACUNUAL, A MAKIHCE USHACUIOBARUE

O00H020 U3 CYNpYe08, NOCWOSHHO20 UAU CAYYAUHO20 NAPMHEPA UMU
coarcumens Opyeum,
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- UHKPUMUHUPOBAHUE BCAKO2O AKMA CEKCYANbHO20 HACUUL, COGepWéHHOZO (4
OMHOWEeHUU 1uya be3z e2o coenacus, oaoice 6 mom crydae, eciu o9mo Jauyo He
0Ka3ajlo COnpoOmuBIeHUs,

- UHKPUMUHUPOBAHUE BCAKO20 NOJI06020 AKMA, HE3ABUCUMO OmM €20 xapakmepa
U UCnojb3yemvlx cpedcme, COBEPUIEHHO20 6 OmMHOWEHUU auya bez ez2o
coanacust,

- UHKPUMUHUpOBAHUE 6CAKO2O 3]10yl’l0mp€6]l€HMﬂ YVA3ZBUMBIM  NOJNOAHCEHUEM
auya, CeA3dHHOozo0 C e2co 6€p€M€HHOCWlbIO, 6e33au4umﬂocmbi0, 60]l€3HbIO,
MHGCUZMOHOCWZbIO, qbus*uttecxumu uiu ymCcmeeHHbIMU HeoocmamKkamu Uil
348UCUMBIM NOJIOHCEHUEM,

- UHKPUMUHUPOBAHUE BCAKO20 3/10YNOMPEOIeHUs 61ACMbIO TUYOM, BUHOGHBIM 8
COBEpUICHUU HACUTIUSL, 8 YACHHOCTIU, KO20A Peyb UOen O 83POCIOM YelogeKe,
3M0YNOMPEONAIOUEM CEOUM HONONCEHUEM NO OMHOUEHUIO K pebeHKY.”

He3axkonHas 3amurta

[Ipobnemsbl B cBsA3H ¢ o0ecriedeHneM MpaBOCYIUsl B OTHOUICHUH KEPTB U JIUII, TIEPEKUBIINX
HACHJIME B OTHOIICHUH >KEHIIMH, 3aKJII0Yal0TCs HE TOJBKO B ONpeeleHHH MPeCcTyIICH i, HO
TaKkK€ M B TOM, YTO BHHOBHHMKHM HACUJIHS MCIOJB3YIOT JIMCKPUMHHAIIMOHHYIO IMPAKTUKY
3alUTHI, YTO MPUBOJHUT K Oe3HAKA3aHHOCTU B cepe TeHAEPHBIX MpodiieM. JTO BKIIOUAET B
ceOs 3alIuTy, OCHOBaHHYK) Ha cooOpaxeHusx “dect’” wWiu “HempuemiieMmoro,’
MPOBOKAIIMOHHOTO TIOBEACHUS CO CTOPOHBI IKEHIIWH, KOTOPBIMH COTJIACHO 3aKOHY
“ompaBapiBaloT’ MyXckoe Hacwuive. [lomoOHasi mpakTHKa 3aIlUThl MMO3BOJSET BUHOBHUKAM
JelicTBOBATH OE3HAKAa3aHHO.

Pesomorust T'enepanbroit Accambiien OOH 52/86 - “Mepbl B 00acTu mpemynpekacHHs
MPECTYITHOCTH M YTOJIOBHOI'O TPABOCYAMSI C IIENBI0 MCKOPEHEHWsS] HACHIIUS B OTHOLICHHH
KeHIMH: THIOBbIE CTpaTerMM W TPAKTUYECKUE MEphl 0 HCKOPEHEHUIO HACHIIHS B
OTHOILICHUM JKEHIIMH B O0JAaCTH NPENyNPEKIACHUS TMPECTYIIHOCTH W  yrOJIOBHOI'O
MpaBocyausi” MPHU3BIBAET TOCYAaPCTBA-UWICHOB!

“[71  ...00onocubim 06pazom npogodums 00630p, OYEHKY U NEPECMOMP CEOUX Y2ON08HO-
nPOYECCyanrbHblX HOPM, C meM Ymoowl.

(d) npasuna U APUHYUNBL 3AUUMbI He HOCUIU OUCKDUMUHAYUOHHO20 Xapakmepa 6
OMHOULEHUU JCEHUUH, A CCHLIKU HA YeCmb ULU NPOBOKAYUOHHOE HogedeHue He NO360JIU
AUYAM,  COBEPUUBUUM  HACUIUE 8 OMHOWIEHUU  JICEHWUH, u3becamv  Y207106HOU
OMBEMCMBEHHOCTHU 8 NOIHOM 00beme;

(e aUYa, cogepuiusLILe aKmvl HACUIUSL 8 OMHOWEHUU HCEHWUH U HAXoOouswuecs noo
6030elicmeuemM aaKoeosl UlU HAPKOMUKOE, KOMOpble OHU O00OPOBOIbHO NPUHAU, He
0C8000#COATUCH OM NOJHOU Y20I08HOU UIU OPY20li OMEEMCMBEHHOCHIU,;

() 00KA3amenbemed, COBEPUEHHBIX paHee O0OBUHAEMbIMU JUYAMU AKMO8 HACUTUA,
AHCECMOK020 0Opawenus, npecied08anust U KCHIYAMAyUU paccMampusaiucb 8 Xxooe
cyoebHoeo  pazbupamenbcmeda 8  COOMBEMCMEUU ¢ MpebOBAHUAMU — HAYUOHATbHOO
Y20068H020 3aKOHOOamenbcmea.”

MexkayHapoaHoe  NmpaBo  CIMOCOOHO  TPaHC(OPMHMPOBATH  NMPEACTABJIECHHA O
NpecTYIJIEHUsIX HA ceKCyaabHOM MoYBe
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“[Pumckuti cmamym Meacoynapoonozo y2on06Ho20 cyoa) AGNAemcs... PesoMOYUOHHbIM 6
CBOEM 8CECMOPOHHEM NOOX00e K 2eHOEPHBIM 8ONPOCAM 8 CUCTEMe MENCOYHAPOOHO20 Npasa.
Cyo signsiemcsi He moIbKO NOMEHYUATLHO SHAYUMBIM KOHKPEMHbIM OMYEMHbIM MEXAHUZMOM,
HO OH MaKoice YCMaHagIueaen 0CHOGHbLE HOPMbL 2EHOEPHO20 NPABOCYOUsl, KOMOPbIE CLYHCAN
CMUMYIOM U MOOenvio Ol NOAUMUYECKUX 3AUWUMHUKOS U  SHYMPUSOCYOAPCMBEEHHBIX
cucmem... Mol 00nJICHBI, pazymeemcsi, NPeOBUOENb CEePbLEIHYIO ONNOZUUYUIO NPUMEHEHUIO
onpeoeneHus NPecmynjieHuil NPoOMue Yer08eYHOCMU 6 OMHOUWEHUU NPEeCMYNieHUull Ha
2EHOEPHOU Nouee, COBEPUIACMBIX 6 OObIOCHHOU JICU3HU, HO BAICHO OMCMAUBAMb
NPABOMEPHOCTL MAKO20 N00X00d. Mbul 00HCHBL NOCMOAHHO NPOBOOUMb C8513b MENCOY
HACUIUEM HA 2eHOEPHOU NOYEE U NPECIeO08AHUEM HCEHUUH B0 BDEMEHA BOUH U KOHMIUKMOS
u, Kaxk ckazana dneanopa Pyssenvbm o npasax uenosexa, “ 8 3HAKOMbIX Mecmax, ONUZKUX K
oomy” , eciu Mbl HPU3BAHBL RPOMUBOCMOAMb MPAOUYUOHHOU MOOETU MYHCCKO20 NOBEOCHUSL,
OMHOCAWE20CS K HCEHWUHAM KAK K cOOCmeeHHOCmu. /Ipyeumu ciosamu, OesimenbHOCHb
MYC moocno 6yoem cuumams YCHEWHOU 8 MoM Cayyae, eciu oH Oyoem (YHKYUOHUPOBAMb
He MOIbKO C Yeiblo NpedOmEpaujeHuss 3100esiHUll 8 ONPeOeNéHHbIX 30HAX BOCHHbIX
KOH(IUKMOB, HO MAKICe CLYAICUMb YelU OCOZHAHUS HACENeHUeM 37108ewe20 Xapakmepa
HACUUSL U NPecied08aHUsl HA CEeKCYAIbHOU U 2eHOEPHOU NOYGe U HAUYUSL CES3U MeNHCOY
NbIMKOU 68 KOHMEKCMe UHMUMHBIX 63AUMOOMHOUEHUL U 3100ESTHUSMU 8 YCI08UAX 60UHbL.”
Pouna Koymion, “Ilpecmynienus Ha cendepHoll nouee KaK BOEHHble NPECMYNIeHUsS -
UHmMezpuUpys. NPecCmynieHus 6 OMHOWEHUU JICCHWUH 68 CUCmeMy MeNCOYHAPOOHO20
yeonosnozo npasa”

MexayHapoAHOE YroJOBHOE MPABO MOXET CIY)KHTh MOJE3HBIM MPHUMEPOM B BBIPaOOTKE
MOJXOJIOB K OMpeNeNeHHI0 TakoW ()OPMBI CeKCyaJbHOTO HACHIIMS KaK M3HACWUIIOBaHUE, MPH
KOTOpOM IJIaBHBIH BOIPOC 3aK/IIOYAETCs HE B COIIACUMU HJIM HECOIVIACHM IIpeIonaracMon
YKEpPTBBI, @ B MPUMEHEHUHU IPECTYIMHUKOM CHJIBI, YTPO3 WJIN MPUHYXKAECHUS. ITO Kacaercs
KPUTHYECKOW OLEHKH OTHOLIEHWH, B OCHOBE KOTOPBIX JIGKUT BIACTh, M 3JI0YNOTpeOIeHHH
BJIACTHIO B OTHOIIEHUAX MEXAY MY KUYMHAMHU U JKEHIIUHAMH.

OneMeHThl mpecTymuieHud Pumckoro craryra MexayHapoaHOTrO YrojlOBHOTO Cyna
MpeaycMaTpHUBAlOT!

“ Cmamos 7(1) (Q)

“() Hcnornumens nocsenyn na meno auya, COBEPUIUE OesiHUe, 8 Pe3YTbmame KOmopo2o
UMeN0 MeCmo NPOHUKHOBEHUe, 0adce CaMoe He3HaYuUmenvhoe, 8 100yio vacms meid
nomepnesuiezo Uil UCNOIHUMENS, NOI0GbIM YIEeHOM TUOO T0OLIM NPEeOMEemOoM ULU
10001 Hacmplo meia 8 aHATbHOE WU 2eHUMATbHOE OMEepCmie Nomepnesuieo.

2 Tocsieamenscmeo 6bLIO COBEPUIEHO € NPUMEHEHUM CUTbL UTU YePO3bl CUNOU 8
OMHOWEHUU OAHHO20 UNU OPY2020 AuYd, IUOO Nymem NPUHysHCOeHUs, 6bI36aAHHO20,
Hanpumep, CmMpaxom neped HACUIUEM, 2PYObIM NPUHYICOCHUEM, 3A0EPHCAHUEM,
NCUXONOSUYECKUM — OAGIeHUeM UIU  310YNOmpedieHuemM 61acmvio, Iubo nymem
UCNONL306aHUSL  OOCMAHOBKU,  XAPAKMEPU3YVIOWelcs — NPUHYICOeHUem,  aubo
nocseamenbcmeo Obll0  COBEPUIEHO 6 OMHOUWEHUU JUYd, HeCcnocobHo2o Oamb
coenacue, evipadicaroujee e2o ucmunnyio eonto. ([lonumaemcs, umo auyo mocem
Oblmb  Hecnocobno dambv  cocnacue, bpadCcalowee €20 UCMUHHYIO 60710, 6
pe3yibmame  eCMeCmeeHHOU,  UCKYCCMBEHHO — Gbl36AHHOU WU BO3PACMHOU
Hedeecnocobrnocmu.)

(6) Hcnonnumens coeepuiul 6 OMHOWERUU 00H020 UNU HECKONbKUX AUy akm

CEKCYANbHO2O Xapakmepa Iubo 061K makoe Iuyo Uiy auy 6 cosepuieHue aKma
CEKCYanbHOo20 Xapakmepa nymém NPUMEHEeHUs CUbL UIU Y2pOo3bl CUNOU HpOmus
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MAaKo2o auya uu auy aubo opyeoeo auyd, b0 nymém npuHyIcoenus, Gbl36aHHO20,

Hanpumep, CMpaxom neped Hacuiuem, epyoviM NPUHYHCOeHUeM, 3a0epiHCcaHuem,

NCUXON02UYeCKUM OdsleHueM Uiu 310ynompedieHuem e1acmvio, aubo nymém

UCHONBL306AHUS  OOCMAHOBKU, XAPAKMEPUIYIOWelicss NPUHyIcOeHuem, Ul dice

HeCnoCoOHOCMU MAK020 TUYA U JUY 0amb CO2AAcUe, 8bIpadcaioujee ux UCMUHHYIO
"

801110.

[TomoOHKIM MOAX0MA, OTpaXkaroIIMK TO3UTUBHOE PAa3BUTHE MEXKIYHAPOTHOIO YrOJIOBHOTO
npaBa, ObT oATBepkAEH EBpomnelickum cymom mo mpasam uenoBeka B aene M.C. npomug
Boneapuu™. JlanHoe 1eM0 Kacanoch PELICHHs BIACTEH O MPEKPAICHUH PACCIEIOBAHUS U
YTOJIOBHOT'O IIPECIIENOBAaHUS B OTHOLIEHWHM JBYX B3pOCIBIX MYXKUUH, MPEANOIOKHUTEIBHO
W3HACWJIOBAaBIIHMX 14-TIeTHIOIO JEBOYKY, HAa TOM OCHOBaHHH, 4YTO OTCYTCTBOBAJIH
JIOCTaTOYHBIE JJOKA3aTENbCTBA €€ IPUHYKJICHUS K CEKCYaJIbHOMY aKTy. bbUIO IPU3HAHO, 4TO
locynapcTBo-oTBeTunK - bonrapusi He BBIOTHIIA CBOUX HEMOCPEACTBEHHBIX 00s3aTENbCTB
o cratbe 3 EBporelickoil KOHBEHIIUH T10 TIpaBaM YelioBeKa (IpaBo HE MOABEPraThCsl MbITKAM
WJIM KECTOKOMY OOpallleHHI0) U cTaThe 8 (paBo Ha yBa)KCHHE JIMYHOW U CEMEITHOW JKU3HHM),
TaKk Kak TOTpedoBana MpeACTaBUTh BEUIECTBEHHBIE J0KAa3aTeNbCTBA COMPOTUBIICHHUS CO

114
CTOPOHEI KEPTBHI.

Cyn 3asBuI:

“ B MeHcOyHaApOOHOM Y2ON08HOM Npage HeOAsHO ObLIO0 NPUZHAHO, YMO CUNA He S6ILemCs
NEMEHMOM — NPeCMynNeHUs — UBHACUIO8AHUs, U 4YMO  UCNOAb308AHUE  O0OCMAHOBKU,
Xapaxkmepuzyouelcs NpuHylIcoeHuem, Ol COGEePUIeHUs. AKMA CeKCYAIbHO20 XaApakmepa
makice s651emcs Y2on08Ho-Haxasyemvim Oesnuem. MYTIO (MeacOynapoousiil yeonoeHwiil
mpubynan no owviewei FOeocnaguu) npusHan, 4mo CO2NACHO MeNCOYHAPOOHOMY Y2ON08HOMY
npasy 000U aKm  CeKCyalbHOU NeHempayuu 0e3  CO2Nacus —Jcepmebl  SGJemcs
UBHACUNLOBAHUEM, U HMO cozlacue OO0INHCHO Obimb O00OPOBOILHBIM, M.e. BbIPANCAMb
UCMUHHYIO BONIO JUYd 6 KOHMEKCme OKpydlcaiowux e2o obcmoamenvcms. M xoms
BbILUEYKA3AHHOE OnpedelieHue ObLI0 CHOPMYIUPOBAHO 6 CBA3U C O0COOLIMU  CVYAAMU
UBHACUNLOBAHULL, COBEPULAEMBIX 8 OMHOWLEHUU EPANCOAHCKO20 HACENeHUsL 6 YCILOGUSIX
BOOPYICEHHO20 ~ KOHPIUKMA, OHO MAKdICe OmMpax3caem YHUBEPCATbHYIO — MEHOCHYUIO
Ppaccmampueams OmMCymcmeue CO2NaAcusl O CMOPOHbL JHCEPMBbl 6 Kayecmee 3J1eMeHmda
npecmynieHus UHACUIOBAHUSL U CEKCYANbHO2O HAOPY2ameibCmed.. . pa3eumue NOHUMAHUS
Moo, 4mo npu SMOM UCHLIMbIGAC JHCePMBd, NPOOEMOHCMPUPOBANO, YMO IHCEPMEbI
CEKCYanbHO2O HACUNUSL — 6 OCOOEHHOCMU, HeCOBePULCHHONEMHUEe OeBOYKU — YACMO He
OKa3vl8arOm  (PU3UYECKO20 — CONPOMUBTIEHUs. N0 NPUYUHE  PA3IUYHBIX — (PaKmopos
ACUXONOSUYECKO20 XAPAKMEPA UNU JHce U3-3a CIMPAXA HACUIUSL CO CIOPOHbL NPECMYNHUKA.

“ Bonee moeo, pazeumue npaea u npaKkmuxu 6 dmou obracmu ompaxcaem 00uecmeeHnyio

960MIOYUIO 6 HANPABNCHUU IPHEeKmMuUeH020 pAGHONPABUS U  Y8ANCEHU CEKCYANbHOU
115

ABMOHOMUU KAIHCOO20 UHOUBUOA.”

OO0ecneYHTh KEHIIUHAM JOCTYI K IPABOCYAMIO

/[ moeo umobwvl obecneyums OOCMYN HCEHWUH K NPABOCYOUI0, NPABUMETLCNEA OOINCHBL
OvImMb NpUBEPIICEHbl NPUHYUNY BEPXOBEHCTNEA NPABA, USPAIOWE20 Peularowyio poib 80 6cex
60NPOCAX, CA3AHHBIX C NPUMEHEHUeM U peanusayuel NPUHYUNAG Haoaedxcaujeeo ycepous 6

oene npedynpeofcdeﬂuﬂ, paccxzeéo@aﬂuﬂ U HAKA3AHUA HACuausl 6 OMmHOWMEHUU HCEHUWUH.

Coxpawenue paspviéa mexcoy 3aKkOHAMU HA OymMaze U uUX NPaKmuyeckum npumeHeHuem 00Ha
u3 Haubonee HACYWHBIX 3a00M 3AUWUMHUKO8 NPA8 Hel08eKd, DOPIOWUXCA C HACUTUEM.
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3axonvt mocym He 0elicnéo8amsv HO MHOSUM NPUYUHAM. OHU MOZYM He 60CHPUHUMAMbCSL
6CEpLE3  UNU  NPUMEHAMbCA  U3OUpamenvHo, Jubo Mmozym  Ovlmb He  NPUHAMbL
coomeemcmayoujue 3aKOH00amenbHbvle axmol, obecneuugaroujue ggedeHue 8 Oeticmaue mozo
U UHO2O 3AKOHA, AUOO MO2ym OMCYMCME08amMb HeoOX00UMble NpaBosvle CAHKYUU, U,
HAaKoHey, Mmodicem bvimb HedocmamouHo evioenenHvix pecypcog.» KOHUDEM «Hu munymor
00J1ee:no0AHCUMb KOHEY HACUTUIO 8 OMHOUEHUU HCEHUUH

OT >KEHIIMH, MEPEeKUBIINX HACHIIUE, OCOOCHHO HACHIIUE B CEMbe, OOpallieHue B CyJ] TpeOyeT
OONBIION JTUYHOW CMENOCTH. 3a4acTyio >KEHIIMHBI BCE emé MpOoJOKaloT IMOABEpraThes
PUCKY HACHJIHMS CO CTOPOHBI NMAapTHEPA-HACKIIBHUKA. YacTO cUMTAeTCs, YTO KCHIMHA «cama
BHHOBATa» B TOM, YTO MOJBEPraeTcs HACWIIMIO, TOCKOJBKY MPEINOYUTACT OCTaBATHCS CO
CBOMM arpeCcCHBHBIM apTHEPOM.

HpI/IHHTO CYHUTaTh, 4TO NMPHUYUHAMMU, IO KOTOPLIM KCHIUIUMHLI OT3bIBAIOT CBOU )K3H06I)I Ha
HACHJIIE B CEMbE, SIBJISIETCSl OTCYTCTBHE JIOBEpPHsI K CHCTEME MPaBOCYAWs, a TaKKe HUX
HECIOCOOHOCTh HMOKUHYTH CBOEI'0 CKJIOHHOTO K HACHIMIO HMAapTHEPA U OPraHU30BaThb CBOIO
KHN3Hb CaMOCTOATCIBbHO HJIM C ACTbMH. Pa6OTHI/IKI/I CHUCTCMBI IMPAaBOCYyAus JOJIKHBI 6I)ITI)
OCBCAOMIJICHBI O TCX TPYAHOCTAX, C KOTOPBIMH CTAJIKUBAIOTCA KCHIIWHBI X, COOTBETCTBCHHO,
OKa3bIBaTb UM MOAACPIKKY, TaK ‘ITO6I)I JKCHIIUMHBI 3HAJIM O TOM, YTO Y HHUX CCTb
onpenenéHHas albTePHATHBA JKU3HM C TApTHEPOM-HACHIBHHUKOM M BO3MOXKHOCTh
OpraHu3oBaTb CBOIO HOBYIO XU3HbL B ﬂOCTOﬁHLIX u 6630HaCHI)IX YCJIOBUSAX. Hac JOJIKEH
MHTEPEcOBaTh BOIPOC HE <«II0YEMY OHA INPOJAOKACT C HUM XHTh?», a «Kakue y He€ ecTb
AIbTEPHATHBBI 7 WIH HE «IIOYEMY OH MPOJIOKACT €€ M30UBaTh?», a «[OYeMy €ro J0 CHX Mop
HE TIPUBIEKIH K OTBETCTBEHHOCTH

Cratest 4 (d) J[lekmapanmuu 00 WCKOPSHEHHM HACWINSA B OTHOWICHWH SKCHIWH
MpeayCMaTpUBAET, UTO:

«Kenwunam, xomopwvie noogepenucb axmam HACUIUsL, OO0NHCEeH Oblmb obecneyeH
00CMyn K MeXaHuzmMam OmnpasieHus npagocyoust.»

B nynkre 124 (d) [exunckoit matdopmsl aeiictBuii, npunstoid B 1995 r. Ha BcemupHoii
KOH(EPEHIINH MO TPOOIEMaM JKEHILHH, © FOBOPUTCS O TOM, Y4TO MPABUTEILCTBA JOJIKHBL:

«lIpunumams Mmepvl NO 00eCHEHeHUI0 3auUmbl JHCEHWUH, NOO0BEPSUIUXCA HACUTUIO, UX
docmyna K CnpageousbiM U 3POEeKmusHuIM CPeocmeam HpPaAsoBol 3aujumsl, GKI0UAS
BbINIAMY KOMIEHCAYUU U BO3MEUjeHUe YWepOa JHeepmeam U 60CCMAHOBIEHUE UX 300P08bI.»

Pesomorust T'enepanbroit Accambnen OOH 52/86 “Mepsl B o0nacté mpeaynperxaeHus
MPECTYITHOCTH M YTIOJIOBHOI'O TPABOCYAMSI C IIENbI0 MCKOPEHEHWsS] HACHIIUS B OTHOLICHHH
KeHIH: THIOBbIE CTpaTerMd W TPAKTUYECKUE MEphl 10 HCKOPEHEHUIO HACHIIHS B
OTHOILICHUHM JKEHIIMH B O0JAaCTH NPENyNPEKIACHUS TMPECTYIIHOCTH U  yrOJIOBHOI'O
npaBocymus” Obuta npuHATa B 1997 1. Oe3 rojgocoBaHus, JEMOHCTPHPYs TakuM 00pa3oM
eIMHONYIIHBI KOHCeHcyc IenepabHoii accambaen OOH. ™

B sroii Pesomonyy, Hanensromed OPUINYECKON CHIION MHOTHME HMPOTrPECCUBHBIE MEPHI 110
COJICHCTBHIO JKEHINMHAM, IEPSKUBIINM Hacuiue, [ 'eHepanbHas AccamOres:

“ 3. Hacmosmenvro npusvieaem danee I'ocydapcmea-unenvt coOeicmeosams NPoedeHUIo
AKMUGHOU U IPDEKMUBHOT NOTUMUKY 0OecnedeHus y4éma 2eHOePHbIX ACNeKMOo8 Npu
paspabomke U OCYWeCMEIeHUU GCeX U008 NOIUMUKU U NpPOSPAMM 6 0Oaacmu
npeoynpetcoenuss NPeCmynHOCMU U Y20108H020 NPABOCYOUsl, KOMOPAs MOJCem HOMOYb 8
UCKOPEHEeHUU HACUTUSL 8 OMHOUWEHUU IHCEHWUH, C MmeM YmoObl 00 NPUHAMUS DeueHull
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MOJICHO  ObLIO  NpoGecmu  AHANU3, NO36ONANOWUL  0Decnedums — OmCcymcmeue 6 ux
NOCACOCMBUSAX HECIPABEONUBOU 2eHOEPHOU HeCOarancuposanHocmu;”

“9. Hpunumaem Tunosevie cmpamezuu u NPAKMU4EcKUe Mepvl N0 UCKOPEHEeHUIO HACUTUSL 8
OMHOWIEHUU  HCEHWUH 6 O00AACMU NPeOYNPeNCOeHUs. NPeCmynHOCMU U Y2ON08HO20
npasocyoust, co0epHcauecs 8 NPULONCEHUU K HACMOosuell Pe3omoyull, 8 Kauecmeaee Mooeiu
PYKOBOOSIMUX HPUHYUNOS, KOMOPAsk Oyoem UCNOAb308AMbCsl NPASUMENbCMEAMU 6 UX
YCURUSX N0 OOpbbe, 8 PAMKAX CUCIEM Y20N08H020 NPABOCY 051, C PA3TUYHBIMU NPOSEICHUSMU
HACULUSL 8 OMHOULEHUU HCeHWUHN,"

“10. Hacmosmenvho npusvieaem 20cy0apcmeaq-uiekvl pyKogoocmeosamvcs Tunogvimu
cmpame2usiMu U NPAKMU4ecKuUMU Mepamu No UCKOPEHEHUI0 HACUNUSL 6 OMHOUEHUU
JHCEHWJUH U NPU OKA3AHUU COOCUCMBUsL 0DeCNeyeHUI0 PAGHONPABUS JCEHWUH 6 CUCmeMe
Y2008HO20 RPABOCYOuUst;”

PacciaenoBanus

HOTepHeBHII/Ie U CBUACTCIIM, YUAaCTBYIOIIME B PACCICAOBAHUAX MU CydaX B CBA3U C aKTaMH
HaCcWjirgd B OTHOIICHUHU XCHIIIMH, UMCIOT IIPaBO Ha 3alllATY.

CormacHo cratbe 6 JlexnapaliM OCHOBHBIX MPHHIMIIOB IPaBOCYAHUS ULl JKEpTB
9 120,
MpeCTyIICHUH U 3710ynoTpediaeHus Biacteio OOH™:

“Cnedyem coodelicmeosamv momy, 4mobdwvl cyoeOnvlie U aOMUHUCMPAMUSHbIE NPOYEOYPLL 8
Oonbell cmenenu omeeuany NOMpedHOCHIAM JHCepme nymém:

(@) npedoCmasieHust JHcepmeam uHgopmayuu 06 ux poau u o6 00véme, Ccpoxax
npogederus u xooe cy0ebH020 pazoupamensCmed u 0 pe3yibmamax paccmMompeHust
ux oein, 0COOEHHO 6 CIYHASX MANCKUX NPECMYNIEHUL, KO20a UMU 3anpoweHa maxkas
ungopmayus;

(b) obecneuenuss 603MONCHOCIIU UZNONCEHUSL U PACCMOMPEHUsT MHEHUU U NOMCeNAHU
JdCepmME HA COOMBEMCMBYIOWUX IMANAX CYOeOH020 pazoupamenscmea 6 mex
CAYYAsAX, K020a 3ampasuéaroncs ux Judkble uHmepecol, 6es yuepoa 0as 0068UHAEMbIX
U CO2NACHO COOMBEMCMBYIOUell HAYUOHALHOU CUCTeMe Y20I08HO20 NPABOCYOUs,

(© npedocmasienus Haonexlcaujell. NOMOWU  JCepmeam HAa  NPOMSICEHUU  6Ce20
cy0ebHo2o pazboupamenbcmea;

(d) npunsmus mep ons céedenus K MUHUMYMY HEYOOOCME OJisL HCEPME, OXPAHbL UX JTUYHOU
JHCUBHU 8 MeX CAYUAsX, Ko20d M0 HeoOX00umo, u obecneueHust ux Oe30nacHocmu, d
makdice 6e30nacHOCmU Ux cemell U ceudemenell ¢ UX CMOPOHbL U UX 3AWUMbL OM
3anyeueanusi u Mecmu;

(e) npedomepawenus HeonpagOaHHBIX 3a0epiceK Npu PaccMOMpeHuu O0en U 6blNOJHEHUsS
NOCMAHOBNEHUIL U peueHUll 0 NPed0CMAasIeHUl KOMNEHCAYUU HCEPTNEAM.

MexayHapoIHbId YTOJIOBHBIA CyZl SIBJISIETCS MOJENbBIO IMOJIOKUTEIbHON MPAKTUKA B 3TOMN
chepe. OOecrieueHre OE30MACHOCTH IMOTEPIEBIIMX M CBUACTENCH SIBJISCTCS KOHKDPETHOMH
00513aHHOCTBIO pPYKOBOJCTBa aaMuHucTpauuu cyna. Crates 43(6) Pumckoro craryra
MeKIyHapOIHOrO YrOIOBHOTO CyAa'”’ MpeIyCMATPUBAET YUPEKACHHE CEKPeTapeM B
cTpykrype Cekperapuarta ['pynmy no oka3aHHIO MOMOIIM MOTEPIEBIINM M CBHJETENSIM. JTa
I'pynna obecrnieunBaeT, B KOHCYIbTallMK ¢ KaHuensipueil [Ipokypopa, KOHCYJIbTAllHOHHYIO H
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JIPYTYIO COOTBETCTBYIOIIYIO TOMOIIH CBUIETENSIM, TTOTEPIEBIITNM, KOTOphIE sABmsitorcs B Cy,
U JpYruM JIMIaM, KOTOPbIM TPO3UT ONACHOCTh B pE3yJbTaTe Jayd IOKa3aHUW 3THUMHU
CBUJICTENSAMU. JTa TpyINa TaKKe JODKHA TpeaycMaTpuBaTh IS HUX MEPhI 3allUTHl U
nporeaypsl 0e3omacHocTu. B coctap ['pynibl BXOAAT COTPYAHUKH, UMEHOIIUE OIMBIT PabOThI
0 BONpOcaM, KacalollMMCS TpaBM, BKIIIOYAs TpPaBMbl, CBS3aHHBIE C MPECTYIUICHUAMHU
CEKCYaJIbHOI'O HACHJIUS.

B nynkre 4 cratbm 68 Pumckoro cratyra  ykaspiBaeTcs, uYTO 3Ta [pynma Moxer
pexkomennoBath IIpokypopy u Cyay COOTBETCTBYIOIIME MEPHI 3aIlUThl, TMPOLECTYPhI
obecrieueHUsT 0E30MACHOCTH, TMPENOCTABJICHHUS KOHCYJIBTAlMOHHON W WHOM  IOMOIIIH,
YIIOMSIHYTOH B TyHKTE 6 ctaThu 43.

B «IIpaBuiax mpoueayphl i J0Ka3biBaHus M exIyHapOIHOro YrOIOBHOTO CyIa» > OAPOOHO
MpeACTaBIeHbl O0S3aHHOCTH CEKpeTaps B OTHOIICHWW MOTEPIEBIIMX W CBUJETENCEH,
BKIIOYatolIe B ce0s MPHHATHE YYUTHIBAIOIIMX TEHIEPHYIO crenuduky Mep B IIesIX
COACHCTBHSI yUaCTHIO )KEPTB CEKCYaIbHOT'O HACKIIMS BO BCEX dTanax pa3OHpaTenbCTBa.»

B Hux Takxe mepeuncieHbl (YHKIUM ['pynmbl MO OKa3aHUIO MOMOIIM TMOTEPIEBIIMM H
ceuzerensm. ! B Hux mpenycmarpuBaercs, uro [pymnma J0mKHA 00eCIeunBaTh 3aIIUTy U
0e30macHOCTh BCEX CBHJETENell M moTeprneBlHX, sABstomuxcs B Cyn, mOcpencTBoM
MPHHATHS HAAJEKAIIUX Mep M pa3paboKH JOIro- W KPaTKOCPOYHBIX TUTAHOB HMX 3aIlUTHI.
bonee Toro, I'pynmna nomkHa momoraTh MOTEPIEBIIMM, & TAKXKE CBUIETENSM B IOIYYECHUU
MEJTUIIMHCKON M TICUXOJOTHYECKON MOMOIIM W, AEHCTBYS B KOHCyibTanuu ¢ Kanmenspueit
[Ipokypopa, paspabaTbiBaTh KOIEKC IOBeleHHs, B KoropoMm cienosaremsMm Cyna,
3allUTHUKAaM W BCEM MEXIIPaBUTEIbCTBEHHBIM W HEMPaBUTEIbCTBEHHBIM OpraHU3aLMIM,
nericTByrommM 1o nopyueHuto Cyna, yka3plBaeTcs Ha BaXKHeiIee 3HaueHne 0€30MacHOCTH
KoH(puaeHIHaNbHOCTH. ['pynma Taxke OTBeYaeT 3a TIEPETOBOPHI O 3aKIIOYCHUH C
rOCyAapCTBAMU COTJIALIEHHUN O IEpEeCeIeHUN TPAaBMUPOBAHHBIX WM MOABEPIIINUXCS YIPO3aM
CBUJIETEINIEN UJIU NIOTEPIIEBIINX.

3ammta cBUAETENe W MOCTpajaBIIMX, Y4YacTBYIOIIMX B  pa3OupaTenbCcTBax B
MexyHapoJJHOM YyrOJIOBHOM CYJ€, BBIXOIUT 3a TpeAciabl OOeCleueHUs  JUIIb UX
¢busnueckoil 6e30MacHOCTH 10 U MOCIe Jaud UMM Noka3zaHuid. OHa Takke Ipearosaraer
3aIIUTY UX JOCTOMHCTBA U IMCUXOJIOrMYECKOro O1aromnoiny4us B Xoje cy1e0Horo nporecca, B
0COOEHHOCTH, BO BpeMs MEPEKPECTHOTO JOMPOca - BO MHOTUX IOPHCIUKIMAX >KEHIHBI HE
KeJaroT MoJaBaTh JKaJIoObl N3-3a OMACCHUH MOABEPTHYTHCS YHHIKSHHUSM WM OOBUHEHUSIM BO
JKM BO BpeMA a4 UMU CBUJCTCIILCKUX MoKa3aHuil.

[IpaBuna mpouenypsl u JoKa3biBaHus MeXIyHapOJHOTO YroJOBHOTO CyAa KOHKPETHO
KacaloTcs MNOTpeOHOCTel  cBHAeTeneld M JKEpTB  CekcyasbHoro Hacwiui. OHu
npeayCcMaTpuBaroT, 4TO B JI€1aX, CBA3aHHbBIX C CEKCYyaJIbHBIM HAaCHUJIUEM, CyZ[:

«pykoeodcmeyemc;z CﬂeayIOZl/ﬂ/lMU npuhyunamu u, 6 coomeemcmeyrwmux Cciayiasix,
npumensiem ux.

(@) Coenacue ne mooicem Gvimb NPE3OMUPOBAHO HA OCHOBAHUU KAKUX 6bl MO HU ObLIO C1O8
UL noeedeHuss nomepnesuieco JuYd, Ko20d CUuid, yepo3a Cuiol, HPUHYICOeHUue Uil
UCHONL308AHUE BLIHYHCOCHHBIX 0OCMOAMENbCME NO00PEANU CNOCOOHOCHb NOMEPNesUe0
auya 0amsv 006POBOSLHOE U NOOTUHHOE CO2NACUE;

(6) Coenacue ne modcem OvimMb NPE3OMUPOBAHO HA OCHOBAHUU KAKUX Obl MO HU ObLIO €108

UnU NnoseoeHUs. nomepneesuieco auya, Ko20a Y Heco omcymcmeyem cnocobrocms dasanio
NOOIUHHOE coaiacue,
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(C) Coenacue ne moxcem Oblmb npe3romMmupoeaHo Ha OCHOBAHUU MOJAYAHUA UTU OMCYMCMeEUs
CONpomuBeHUsl CO CMOPOHbL nomepnesuileco 1uya 6 omeem Ha npeénwzaeaemoe cexkcyaivbHoe
Hacuaue,

(0) Hosepue, xapaxmep u npeopacnoiodceHHOCmb K NOAOBbIM CEI35M NOMEPNEGUIe20 TUYA

unu ceuoemens He Mocym Ovimb NPe3OMUPOBAHbL HA OCHOBAHUU CEKCYATbHO20 XapaKkmepa
125

npeoulecmeyoue2o il nociedyiowe20 No8edeHUs NOMEPNesueo IUYa Uil CGUOemens.»

JlokazaTenbcTBa, KacarolHecs «IPEAIISCTBYIOIIEr0 WM MOCISAYIOIIEro CeKCyalbHOTo
IIOBCACHUA MOTCPIICBUICTO JIina HIIn CBHUACTCIIA», KaTCeropnicCckKu MIPU3HAIOTCA
HenpremaembiMi.'®  JlaHHOE OrpaHHYEGHHE HA HCIIONB30BAHHE CEKCYaIbHOrO aHAMHE3a
JKEPTBHI B KauecTBe J0KA3aTeIbCTBA OCOOEHHO Ba)KHO, TaK K€ KaK M TpeOOBaHHE TOTO, UTO
IOoKa3aHusA IKCEPTB CCKCYAJIbHOI'0 HaCWJiigd HE HOOJDKHBI IMOABEPrarbCd IMmpoueaype
HOZ[TBep)KZ[eHI/ISI.127

be3onacHocTh JKEPTBLI — IIPEBLIIIEC BCETO

MHuorue MOTCPIICBIINE HUCHBITBIBAIOT CIUIIKOM CUJIBbHBIN CTpax i TOro, ‘ITO6I)I JaBaTb
MOKa3aHMs, ONacasch TEM CaMbIM CIIPOBOLIMPOBATH JaibHelliee Hacuiane. Kacasch 3Toro
Bompoca, Pesomorust T'enepanpHoit  Accambien OOH 52/86 “Mepsi B obmactu
NpeaynpexACHUA MPECTYMHOCTU U YT'OJIOBHOI'O IMMPAaBOCYAUA C ICIbIO NUCKOPECHCHU HACHUIIUA
B OTHOIICHUU KCHIIHH. Tunossie CTpaTe€rui MW HNPAKTUYCCKHUE MCEPbLI MO HMCKOPCHCHUIO
Hacujnsga B OTHOIICHUHU JKCHIIIUH B 06HaCTI/I npeaynpexaeHusa NpeCTYIMHOCTU U YT'OJIOBHOI'O
npaBocynus “ peKOMEeHIYeT :

“7(h) 6 cnyuwae neobxooumocmu npunuUMams Mepwl, obecneyusaiowue 6e30NaACHOCb
nomepneswux u ux cemell, a maxce mMepuvl o UxX 3aujume Om y2po3 u Mecmu,

(i) yuumwvieamov coobpascenuss 6Ge3onacHocmu npu APUHAMUU PEUleHUll 6 OMHOULeHUU
nPUe08OPO8, He CEA3AHHBIX UNU YACMUYHO CEA3AHHBIX C JUMUEHUEM C80000bL, 0CB0OONCOCHUEM
U3-no0 cmpasicu noo 3402, YCIOGHLIM 0C8000NCOCHUEM U3-NO0 CMPANCU, YCIOBHO-
00CPOUHBIM 0C80D0ICOCHUEM UL NPodayuell.

...Ho He coaep:xaHue NMOA CTPaKel B HeJAX 3aAIUTHI

“ Codeporcanue nod cmpasicetl 8 yeusx 3auumbl HCePme HACUIUS OOJINCHO OblMb OMMEHEHO.
Jlobas npedocmasnsiemast 3auuma OOANCHA HOCUMb Q0OPO8ObHbII Xapakmep. Heobxooumo
OMKPBIEAMb NPUIOMbL, 0becneuugalouue Oe30NaAcHOCMyb, PUOUYECKYIO U NCUXOTOSUYECKYIO
nOMOWb, a mMaKdce NOOOEPIHCKY dceHwunam 6 Oyoyuem. Cnedyem 6 smoil obracmu
compyonuuams ¢ HI10.” Panuka Kymapacsamu, niepsbrii Crienpanbsabiii qoknaaauk OOH o
BOIMPOCY HACHJIHS B OTHOIIEHHWH YKEHIIHH.

XoTd M HYKXHO YYUTHIBaThb BEPOSTHOCTh MPOJOJDKEHUS HACUiusA, TEM HE MEHee, MEpHI,
HCMOJb3YEMbIE€ Il 3aLUUTHl YKEHIIWH, JOKHBI HOCHTH MNPONOPLUHOHAIBHBIA XapaKTep H
o0ecrieunBaTh YBaXXCHHUE aBTOHOMHHM KCHIIMHBL. B HEKOTOPBIX CTpaHaxX, BKJIIOYAS
Adranucran, Unauro, Mopaanuto u [TakuctaH, 5KEHIIIMHBI COACPIKATCS O] CTPAXKEH B IIEISAX
ux 3anmThl. HeoOX0AMMO OXpaHSATh CHIIUH OT BO3MOXHBIX 3JI0YIIOTPEOJICHUH B XOJe
MOI00HOT0 COJIePIKAHUS O] CTPAXKEH, IKOOBI, B I[EIIAX MX 3aAIIUTHI.

B noknane PaGoueit rpynmnbl 1o MpOM3BOJILHEIM 3aJiepiKaHusAM, npencTaBieHHoM Komuccuu
o npaBaM uyenoBeka B 2003 T., roBopuTCS:
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“IV.B c80ém excecoonom doxnade 3a 2001 2. ( E/CN.4/2002/77 u Add.1 u 2) pabouas epynna
PEKOMEHA08ANA, 8 OMHOUCHUU NOMEUeHUs. OO CIMPANCY MHCEHUJUH, CIMABUIUX MHCEPMEAMU
HACUNUSL U MOP20GIU TIH0ObMU, YMOObL UCROIb306AHUE TUUEHUS CB0DO0bL 8 KAUECMEE MEPb
3auumosl  NOMEPResUIUx ObLIO NePecMOMPEeHo U, 6 J0OOM Cayuae, OHO  OONNHCHO
OCYWeCmeIsAmbCsl N0 HAO30POM CYOeOH020 Op2aHad U NPUMEHIMbCS UMb 6 KA4ecmee
Kpaiineri Mepbl 1 MObKO 8 MOM CIyuae, ecii Jeepmea cama mozo noxcenaem.”

IIpakTHKa MOIMLEHCKUX pacc/ieJ0BAHUI H YTOJI0BHOIO Npec/Ie0BAHNUSA

3aqaCTon JKCHIIWHBI, CTaBIIUC JXEPTBAMU HACUJIUA, HC MPOABIIAIOT TOTOBHOCTU o6pamaT1)c;1
C Jkajo0aMM W3 OMACCHWH, YTO MOJHIMS UM HE TIOBEPUT, W, CJICIOBATCIbHO, HUYEM HE
nmoMoker. OHU TakkKe OOSTCS CTOJKHYTBCS C arpeccheldl Wiu Jaxe ¢ emié OOoJbIINM
HaCUuJINEM.

Pesomorust T'enepanbroit Accambien OOH 52/86 - “Mepbl B 00acTu nmpemynpekacHHs
MPECTYITHOCTH M YTOJIOBHOTO TPABOCYAMS C IIENbI0 MCKOPEHEHWsS] HACHIIUS B OTHOLICHHH
JKCHIIIWH: TumnoBsie CTpaT€run MW MNPAKTUYCCKUEC MEPbI IO HNCKOPCHCHUIO HACWIHA B
OTHOUICHUH KEHIINH B 00IaCTH MPeNyNPeKICHHs IPECTYITHOCTH U YTOJIOBHOTO MPAaBOCYIUS
MPU3BIBACT TOCYAAPCTBA-YIACTHUKH |

“7...00001CHBIM  00paA3oM  NPoBOOUMb 0030pD, OYEHKY U NEPEeCMOMP CE0UX YeON08HO-
nPOYECCyanrbHblX HOPM, C memM Ymoowl.

(@) no pewenuro cyoebuvix enacmeti, eciu Omo mpedyemcs  HAYUOHALbHBIM
3AKOHO0AMENbCMEOM, NOAUYUU ObLIU NPedOCMABIeHbl HeobX00uMble NOIHOMOYUS Ol
docmyna 8 NoMewjeHuss U OCYWeCMEIeHUs apecma 6 CAYHAsX COBEPUIeHUsT HACUTU 6
OMHOWEHUU HCEHUWUH, BKTTIOUASL KOHpUCKayuto opyxrcust;”

Pesomtorust T'enepanbroit Accambien OOH 52/86 “Mepsl B o0nacté mpeaynpexaeHus
MPECTYIMTHOCTH M YTOJIOBHOI'O TPABOCY/AMSI C IIENbI0 MCKOPEHEHWsS] HACHIIUS B OTHOLICHHH
KeHIMH: THIOBbIE CTpaTerMd W TPAKTUYECKUE MEphl 0 HCKOPECHEHUIO HACHIIHS B
OTHOILICHUHM JKEHIIMH B O0JAaCTH NPENyNPEKIACHUS TMPECTYIIHOCTH U  yrOJIOBHOI'O
MpaBocyaus” MPHU3BIBAET TOCYAAPCTBA-UICHBI:

“8. B pamrax ux HAYuOHAILHBIX NPABOBLIX CUCHIEM:

(a) obecneuums HEYKIIOHHOE UCNOJIHEHUE NPUMEHUMbLX NOJIOJICEeH UL 3AKOHO8E, KOOeKco8 u
npouedyp, Kacamnwmuxcslk HACUiusl 6 OMHOWEHUU HCeHWIUH, mAaKum 06pa30M, umobwsl 6ce
npecmynHsvle aKkmbvl HACUIUA 6 OMHOWERUU IHCEHWUH NPUSHABAIUCH 6 KaYecmee mMAKOeblx 6
pamKax cucmemvl y2cO0J108HO2C0 npa@ocyéuﬂ u umobvl 8 UX OMHOULeHUU NPUHUMAIUCH
coomeemcmeayruue mepol,

(b) paspabomams memoowvi Oosnanus, Komopvie He YHUINCAIOM OOCMOUHCMBO ICEHUIUH,
NOOBEPUUXC HACUIUIO, U CBOOAM K MUHUMYMY CHMENneHb 6MeuamensCcmed 6 uUx JICU3Hb,
obecneuusas npu 3mom cobooeHe CMandapmos coopa HAuLYHUx O0KA3amenbLCms,

(c) obecneuums, umobvl 6 pamkax nOIUYENCKUX npoyedyp, 6KII0YAs peuierus 06 apecme,

3a0eporcanuil U YCaosusx 1000t popmul 0c8000#cOeHUs TUYA, COBEPUIUBULEC0 NPECTYNIEHUE,
NPUHUMATUCH 80 HUMAHUE COOOPAdICeHUs OE30NACHOCU HCEPMEbl U OPYeUX UY, CEAZAHHBIX
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c Hell 8 CeMelZHOM, COYyUaiIbHOM UIU UHOM OMHOUWIEHUU, U umobsl dmu l’lpOb}eprbl
CO0elicmB808anl maKkxice npedynpeofcdeﬂuio HOBbIX AKMOB HACUIUSL,

(d) YHOJHOMOYUMb Op2canbl NOJAUYUU OnepamueHo NPUHUMANTb OMEEMHblE MeEPbL 6 CEA3U CO
CAYUAAMU HACUTUSL 8 OMHOULEHUU HCEHUJUH,

(e) obecneuums ocywecmeieHue opeanamu noauyuu ceoux NOJHOMOYUL 8 COOMBEMCMBUU C
3AKOHOM U KOOEKCaMU nogedeﬂuﬂ, a makKotce 603MOANCHOCNIU NPUBTEUEHUL OP2AHO8 NOAUYUU K
OMBemMCmMeeHHOCIU 3a TH00ble HapyueHust Smux Hopm,

(f) noowpsame npuem owcenwun Hna pabomy 6 CAVIHCObI NOIUYUU, 6 MOM HUCLE HA
ONnepamueHoM yposHe.
CTparerust yrojioBHOI0 Nnpecjae10BaHusl

[lpu pa3paborke cTparernii B 00JacTH YrOJOBHOIO MpecieNOoBaHUs CyAeOHbIE OpTaHbI
JIOJDKHBI TPOTUBOCTOSITH JIBYM TPOTHUBOMOJOXKHBIM TEHJIEHIIUSAM. B HEKOTOpBIX cucTemax
YTOJIOBHOI'O CYJIOIIPOU3BO/ICTBA B KAUECTBE MHUIIMATOPA YTOJIOBHOIO MpeCIeoBaHuUs JOJKHA
BBICTYIIATh Cama XEHIIMHA-3asiBUTEILHUIIA, & HE TOCYIaPCTBEHHbIC OOBHHUTEIbHBIE OpTaHbl.
OTO 3a4acTylO 3acCTaBJIsIeT JKEHIIMH OTKa3bIBaThcd OT Mojadu ucka. OJIHAKO, CYHIECTBYIOT
Jpyrue TMpHUMEpHl, JIEMOHCTPHUPYIOLINE, 4YTO HEKOTOpble TOoCyJapcTBa Hauyaldd BCEphE3
OTHOCHUTBCS K TIpoOJieMe OBITOBOTO HACHIINS M IIPHHSUIN 3aKOHBI, SBJISIFOIMECS] HEOPABAAHHO
JPAaKOHOBCKMMH W HE YYHUTBHIBAIOIIUMH MHEHHS caMHUX XeHIIWH. [logoOHbIe 3aKOHBI MOT'YT
MOTEHIIMAIbHO HapyIlaTh MTpaBa MOTEPHEBIINX U Ha MPAKTHKE OKa3bIBATh MIPOTHBOIOI0KHOE
JieificTBHE Ha MaprUHAIbHbIE TPYIIIHI.

Pesomotust T'enepanbroit Accambnen OOH 52/86 “Mepsl B obnacté mpeaynperxaeHus
MPECTYITHOCTH M YTIOJIOBHOI'O TPABOCYAMS C IIENbI0 MCKOPEHEHWsS] HACHIIUS B OTHOLICHHH
JKCHIIIWH: TumnoBsie CTpaT€run MW MNPAKTUYCCKUEC MEPbI IO HNCKOPCHCHUIO HACWIHA B
OTHOIICHUHN JKCHIIUH B 06HaCTI/I NpeaymnpexacHud MNpeCTynHOCTH W YrOJIOBHOI'O
npaBocynus”

“76) ochnosHas 003aHHOCMb 34 NPUSTEYEHUE K Y2ON06HOU OMEEMCMEECHHOCU OONNCHA
ObIMb BO3NI0NCEHA HA OP2AHBL RPOKYPAMYPbL , A HE HA HCEHUUH, ROOBEPSULUXCS HACUIU.”

Pexomennamust Komurera munuctpoB Cosera Epornbl Rec (2002) 5 o 3amuTe sKeHIMH OT
HACHJINS PEKOMEHAYET rOCyIapcTBaM —UJIeHaM:

“38. mpedocmasumv ecem oicepmeam Hacunus, a maxdxce, 6 Ciyudae HeoOX0OUMOCHU,
00UleCMBEHHBIM U YACTHLIM — OP2AHU3AYUAM RHO  3aujume  Hcepme, 001A0AI0UWUM
npasocybbeKmMHOCMbI0 U OCUCMEYIOWUX OM UMEHU JCepme, Ul COBMEeCMHO C HUMU,
B03MONCHOCTL NPEObAGUMb CYOCOHDBIU UCK,

39. npunamv HeobxoOuMble Mepbl 05t MO20, YMoObl HO MPebOBAHUI0 NPOKYPAMYPbL MOS0
OvIMb 8030YIHCOCHO Y2006HOE 0€0;

40. cnocobemeosams momy, umodvl HPOKYPAMypa paccmampusald HACUiue 6 OMmHOueHUl
JHCeHWUR U Oemell Kak oms2uaioujee 06CmosamenbCmao u peuarowull (pakmop, 8 mom ciyuae,
K020a OHA NPUHUMAEm peuleHue, 8 UHmepecax obuecmad, 0 03MONCHOM Hauare Cyo0ebH020
npecneoo8arnus,

41. npedycmompems HeoOX00uMbvle Mepbl 0N MO20, Ymobbl HA 6cex YManax cyoeoHou
npoyedypbl YYUmbvleaioch QGu3U4ecKoe U NCUXUYECKOe COCMOSIHUE JHCePmEbl, d MAaK’ce
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umobvL dcepmee OblIA OKA3AHA COOMBEMCMBYIOWAs MEOUYUHCKASE U NCUXONO0SUYECKAs]
nomouw;,

42. paccmompemsv 60npoc 0 CO30aHUU OCOOBIX YCIO8ULl QONPOCA JHcepme U ceudemeinci
HAcuust, ¢ yenvlo uzbedlcams noGMOPHOU 0ayuu NOKA3AHUL U YMEHbUWUMb Mpasmupyroujee
Oeticmaue cy0ebHoll npoyedypul,

43. npunsams HeobxoouMble Mepbl 011 MO20, YMobbl NPABULA 8e0eHUsT CYOeOHOU nPoyedypbl
no38onsIU usbecamsv HeymecmHulx ulunu ocKopoOuUmMenbHbiX 80NPOCO8 8 X00e 3aCTYUUBAHUSL
Jcepme unu ceudemenell HACULUs, Y4UMbleds NePeHecéHHble UMU MPABMbl U 02PANCOUsL UX
OM 04epeoHbIX NOMPSCEHULL;

44. npedycmompemn, npu HEOOXOOUMOCIU, RPUHSMUE MeD, C YEbio 3AUUMUMb HCEPME OM
B03MOJICHBIX Y2PO3 U AKIMO8 MECMU,
45. obecneuums KORMPOJL 3a COONIVOEHUEM NPAB PEOEHKA 8 X00e CYOeOHOU npoyedypol,

46. coeramv 6ce HeobXOOUMOe Oas  MO20, UMOObL HECOBEPUICHHONIEmMHUe  TuYd
CONPOBONCOANUCH 8 XOOE KANCO020 CYULAHUS UX 3AKOHHBIM NPeOCmasumenem uwil, 8 ciyiae
HeoOX00UMOCMU, COBEPUICHHOLCMHUM JTUYOM NO UX 8blOOPY, NPU VYCAO8UU OMCYMCMEUs. 8
OMHOULEHUU DMO20 TUYA OMPUYANETLHO20 MOMUBUPOBAHHO20 PEULEHUsL CYOQ,;

47. npedocmagums OemsamM 603MOANCHOCIb NPEOBLABUMb CYOEOHBIU UCK Hepe3 NOCPEOCMBO UX
3aKOHHO20 NPeOCMAgUMeis Ul YACMHOU OP2AHUZAYUU, UTU COBEPULEHHOLEMHE20 TUYd NO UX
6b100pY, NPUSHAHHO20 CYOCOHLIMU Op2aHAMU; NPpU HEeOoOXOOUMOCMU, OKA3Amb OemsM
becniammyio pUOUHECKYI0 HOMOWb;,

48. npedycmompemv HeobX0O0uMble Mepbl Oasi MO20, YMoObl 8 OMHOUEHUU NPOCMYNKO8 U
npecmynieHutl  CeKCyaibHoeo — Xapakmepa 3aKOH 00 UCKOBOU OA6HOCMU — HAYUHAT
0elicmeoeams  uUb ¢ MOMEHMA OOCMUICEHUS. JICEPMBOU  BO3PACMA  2PANHCOAHCKO20
cosepuLeHHoNemus,

49.  0ceob0dICOAMb, 6 UCKTIOYUMENbHBIX — CAYYAsX, Om  0013ameibCcmeéa  XpPaHumb
NPOGEeCCUOHAbHYIO  MAUHY AUy, KOMOpvle NpU  UCNOJHEHUU  CBOUX  CIYIHCEOHbIX
o6s13aHHOCMEl, 8 Pe3YbMame paccied08anusl, MEOUYUHCKO20 OCMOMPA Ul 008EPUMENbHOT
becedvl, CMOIKHYIUCH CO CAVHASMU CEKCYANbHO20 HACUIUSL 8 OMHOUleHUuY oemei.”

Hapaexalee Haka3aHue

Hapnexariee HakasaHue SBISETCS BaXXHBIM AaCIIEKTOM OOIIECTBEHHOTO TMPOCBEIICHHMS,
00ecIeunBaIOIMM TaKOe MOJIOKEHHE, TPH KOTOPOM KayK/IBIi YeTOBEK MOTHOCTHIO OCO3HAET
CEpPhE3HOCTh TAKOT'O MPECTYIUIEHWA KaK HACWIME B OTHOLIECHWM >KEHIIMH. HeomnpaBaaHHO
MAT'KUEC HpHI‘OBOpI:I CO34aK0T BIICYATJIICHUE, YTO HACHUJIME B OTHOLICHUU KCHIIUH ABJISCTCS
Z[OHyCTI/IMI)IM, qTo HOZ[pI)IBaeT Z[OBepI/Ie JKEHIIINH, CTaBIINX )KepTBaMI/I Hacujius, u OTBpaHIaeT
UX OT mojaun x*ano6. >

Pesomtorust 'enepanbroit Accambien OOH 52/86 “’Mepbl B 00nacTu HpeaylpeKaeHus
MPECTYITHOCTH M YTOJIOBHOI'O TPABOCY/AUSI C IIENbI0 MCKOPEHEHWsS] HACHIIUS B OTHOLICHHH
KeHIH: THIOBbIE CTpaTerMd W TNPAKTUYECKUE MEphl 0 HCKOPEHEHUIO HACHIIMS B
OTHOILICHUHM JKEHIIMH B O0JAaCTH NPENyNPEKIACHUS TMPECTYIIHOCTH W  yrOJIOBHOI'O
npaBocyus’ ' 00s3yeT rocyJapCTBa KPUTHYECKUA TOJIXOAUTh K OIEHKE CTEIEHU TSDKECTH
BBIHOCHMBIX IPUTOBOPOB M TIPH OINpPEACICHHM aJeKBAaTHOCTH HAKa3aHUS IpearaeT
paccMaTpuBaTh CIACAYIOLIHE BOIPOCHL:
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“9.  Tocyoapcmeam-yuacmuuxkam HACMOSMENbHO — Npediazaemcs COOMEEemCcmeyiouum
obpazom:.

(@) nposecmu 0630p, oyenKy u nepecmMomp NOIUMUKU U NPOYEOYP BbIHECEHUS. NPUSOBOPO8, C
mem umoobbl 0becneyums ux COOmMEemcmeue Yeusm.

) npueieyenus npagoHapywumenell K OMEEMCMEEHHOCU 3d UX Oesnus,
CBA3AHHbBIE C HACUNUEM 8 OTMHOULEHUU HCEHUWUH,

i) npeceueHust HACUIbCMEEHHbIX OelCMEUil,

iii) yuema nocieocmeuil Onsl JHcepme U UIeHO08 UX CceMell Npuso8opos,
BLIHECEHHBIX 8 OMHOWEHUU TUY, COBEPUUBUIUX NPECMYNILeHUe, KOMOPble MAKNCe
AGNAIOMCS YASHAMU IMUX CeMell,

iV) noowperUsl 6blHECEHUSL MAKUX MepP HAKA3AHUM, KOomopsle conocmaeumsvl C
MeEpamMu HAKa3aHusl 3a Opyeue HACUNbCMBEHHbLE NPECMYNICHUS,

(b) obecneuums ysedomnenue xcenugun, ROOBEPSUUXC HACUIUIO, O JHOBOM 0C8000MICOCHUU
npasoHapywumensi u3-noo0 CmMpadxycu Ui u3 Mecma 3aKIO4eHUs 8 Mmex CAYHasx, Koz2od
coobpadicenuss  6E30NACHOCMU  JCEPMEbl  NEPESEUUBAIOM  NPU  MAKOM — PACKPLIMUU
uHgopmayuu - cooopadiceHuss  HEOONYCMUMOCMU — GMOPICEHUSL 8 YACMHYIO  JCU3HD
npasoHapywumens;

(C) NPpUHUMAMb 60 6HUMAHRUE 6 NpOoYyecce B8blHECEHUSA NpucoBopos CnieneHb qbus*uttecxozo u
ncuxojiocuiecKkoco yu;ep6a U nocneocmeust suKkmumuzayuu, 6 mnmom uucie Ha OCHoese
3aA6IEHUL 0 NOCAeOCMBUsX Ol Hcepmesvl 6 mex  Caydasix, Ko2c0a makas npakmuxa
OonyCKaemc;z 30KOHOM,

(d) npeoocmasums 6 pacnopsidicenue cyoos 6 3aKOHOOAMENLHOM NOPAOKE 6€Cb KOMNIEKM
NONOJNCEHU O GbIHECEHUU NPUSOBOPO8, HANPAGIEHHLIX HA 3AWUMY JHCepme, Opyeux
3ampazueaemMvlx Uy U 00uecmea om HO8bIX NPOAGIEHUN HACUTUS,

(e) obecneuumsv, umobvl cyovu, GbIHOCAWUE NPUSOBOPLL, NOOWPANUCH K BbIHECEHUIO
peKomeHOayull 8 OMHOWEHUU PeNCUMA COOEPAUCAHUSL NPAGOHAPYWUMENL 8 MOMEHM
8bIHECEHUs NPU2080pa,

(f) obecneyums npunsmue coomseemcmayrouux mep OJisk UCKOPEHEHUs! HACUUSL 8 OMHOULEHUU
JHCEHUUH, KOMOPbIE 3A0ePICAHBL NO KAKOU Obl MO Hu ObLIO NpuyUHe;

(9) paspabomamv u npogsecmu OYeHKy NpPoOSPAMM OOPAWEHUS C NPABOHAPYUWUMENSIMU C
VUEMOM  PAZTUYHBIX KAMe20pull NpagoHapywiumeneti u JUYHOCMHLIX XAPAKMEPUCUK
npagonapywumeneu;

(h) sawuwams 6ezonacnocme dcepmeé u ceudemeneii 00, 80 8peMs U NOCIe Y2OIOBHOZO
npoyecca.

CpeacTrBa npaBoBoii 3alIIMTHI B paMKaX rPasKIaHCKOIl MPoLeTypbl
OpHoro /Wb HaNW4MsS HALMOHAJIBHOTO WM BHYTPUTOCYAAPCTBEHHOTO YrOJIOBHOTO
3aKOHOJIATENbCTBA, YYMTHIBAIOUIETO T'€HJIEPHBIE BOIPOCH], HEIOCTATOYHO. YTOJIOBHBIE

CaHKIMU TPENINOJaraloT JHIlb TIOPEMHOE 3aKiIioueHue, mmTpadbl WM BBIIOJHCHUC
OOIIIECTBEHHO-TIONE3HBIX paboT. YacTo KEHIMMHBI U UX JETH HYXKIAITCI B CPEICTBaX
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MPaBOBOM 3alllMTBl B paMKax TIpa)kAaHCKOM MNpoLEAypbl, TaKMX Kak, HalpUMep, H3JaHue
3aMpeTUTENbHBIX NPUKA30B, KACAIOUIMXCS BBICEIEHUS MYXKYMH WIM 3alpelialonmx HM
BCTYNaTh B KaKOM-THMOO KOHTakKT C TMOTEpHeBlIed. DTO HEOOXOOUMO [UIS CO3JaHHS
0€30MacHBIX YCIOBHM, B KOTOPBIX >KEHIIMHBI MOTJIM OBl OMPAaBHUTHCS OT MEPEKUTOr0, OyAydn
YBEPEHHBIMU B TOM, YTO OHU OHU OOJbIIE HE MOIBEPTHYTHCS HACHIIHIO.

OpmHako it TOro 4ToObl OBITH TO-HAcTOAUIEMY S ()EKTHBHBIMH, 3TH MPUKAa3bl JOJKHBI
MPUMEHSTHCS HEYKOCHUTEIHHO B OTHOIIGHHH Te€X, KTO HMX HapylmiaeT WM TbITaeTcs
HApyMHUTh. OTO TpeOyeT OT CYIOB M MOJMIIMH, OTBETCTBEHHON 32 BBIMOJHEHUE YKa3aHHBIX
MPHUKA30B, XOPOIIeH HH(HOPMUPOBAHHOCTH U MOJTOTOBKU B Bompocax d(h(eKTUBHOCTH.

Pesomorust T'enepanbroit Accambnen OOH 52/86 “Mepsl B o0nacté mpeaynpexaeHus
MPECTYITHOCTH M YTOJIOBHOI'O TPABOCYAMSI C IIENbI0 MCKOPEHEHWS] HACHIIUS B OTHOLICHHH
KeHIH: THIOBbIE CTpaTerMd W TPAKTUYECKUE MEphl M0 HCKOPEHEHUIO HACHIIHS B
OTHOILICHUHM JKEHIIMH B O0JAaCTH NPEIyNPEKIACHUS TMPECTYIIHOCTH W  yrOJIOBHOI'O
npasocymus” *'rnacut:

“7(g) cyosr 6 coomeemcmsuu ¢ HAYUOHANLHOU KOHCMUMYYUEH OOJNCHbL ObIMb HAOENEHbL
NOTHOMOYUAMY U30ABAMb 3AUUMUMENbHbIE UTU 3aNpemumenbHble NPUKaA3bl Nno 0e1am o
HACUIUYU 8 OMHOWIEHUU JICEHWUH, 6 MWOM Yucile O GblCeleHUul Uy, COBEPUUBUIUX
npecmynienue, 0 3anpewjenuy 6Cmynams 6npedb 6 KOHMAKm ¢ nomepneguieti u Opyeumu
OKA3ABUIUMUCS JCEPMBOL CHOPOHAMU KAK HO MECHy JICUEeTbCmed, mak U 6He e2o, U
VCMAaHABIUBAMb MePbl HAKA3AHUS 3a HAPYWEHUsL IMUX NPUKAZ08.»

Crnenuansabiii foknaauuk OOH no Bonpocy HacuiIns B OTHOIIEHWH KEHIIMH TaKkKe yKa3aia,
YTO!

«Hoeanvhvim 3aKOHOOAMENLCMEOM 8 OMHOUWEHUU ObIMOBO2O HACUIUSL MO0 Obl cmamb
makoe 3aKOHOOAMENbCME0, KOMOopoe couemano 0Ovl 6 cebe 3NeMeHmbl Y20l08H020 U
epadicoanckoeo  npaea.|..] [padicoanckue cpedcmea npagogol  3auumovl  UMEIOM
CYuecmeenHoe 3HaYeHUue: 3auumumenbHblil NPUKA3, 3anpeuarouuti Hapyuumenio 6Cmynams
6 KOHMAKmM ¢ nomepnesuieli U OXpaHsowuil Om He2o e€é 00M U CeMblO SGIAeMC sl 8ANCHbIM
opydcuem 6 apcenane cpeocms, UCNOIb3YeMblx 6 bopbbe ¢ Ovimoevim Hacunuem. Yacmo
3aKOHbL, Kacalowuecss ObIM0oB020 HACUNUS, COOEPIHCAM WUPOKOe OnpedeneHue Cembl,
nO380JsI0Wee 0X8amMums 6CE MHO2000pazue 63auUMOOMHOUEHUL, BO3HUKATOWUX 8 KOHMEKCme
CeMEUHOU  JCU3HU, BKIIOYAs NAPMHEPOS-COdCUmenetl, npecmapenvix Jauy, oemetl U
oomawnwio  npucnyey. Takoce 6cé uawe 6 onpedeneHue HACUIUS — BKIIOYAIOM
3710ynompebeHust NCUXoI02UHecK020 Xapakmepa u TuuleHue nomepnesuiell IKOHOMUYECKUX
cpedcms Kk cywecmeosanuio” 2

IoaroroBka mnpodeccMoHAIOB, 3aHUMAKIIUXCA NPOOJIeMOil HACHJIMA B
OTHOIIEHUH KEeHIIHH

Baxno, 4ToOBl IKEHUIMHBI-3aBUTCIBHHUILI ¥ CBHUJACTENH MOJYyYalId HEO0OXOIUMYIO
npodecCHOHANBHYI0 TOJJIEPKKY W TMOHMMAaHHE CO CTOPOHBI JIMI, 3aHMUMAOIIMXCS WX
npobiemMamu. B BX 4HCIO BXOAT Bpauu, METUIIMHCKUE CECTPHI, MEAWIIMHCKHUN MEepPCOHAI,
3aHUMAIOIIUICS JICUEHHEM WX TPaBM, MCHXOJOTH, 00eCIeynBaloIue UX 3MOLUOHAIBHOE H
MICUXOJIOTMYECKOE BBI3OPOBIICHNE, COUANbHBIE PAaOOTHUKM M OpraHM3allH MO OKA3aHHIO
COLIMAJIBHON IOAJEPKKHU, IOMOTalIUe C PEIIEHUEM MPAKTUYECKUX BONpOocoB. Iloxxonsl,
OCHOBaHHBIC Ha T[IOHMMAaHHWW JIETHKATHOIO XapakTepa TeHJepHOH MNpoOIeMaTHKH,
CIOCOOCTBYIOT YKPEIUICHUIO TOBEPHS CO CTOPOHBI JKEHIIMH M 3aCTaBIISIOT UX MPOAOIIKATH
CBOM TIOMCKH HEOOXOJUMBIX CPEIICTB MPABOBOW 3alHUTHI.
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Pesomtorust T'enepanbroit Accambien OOH 52/86 “Mepsl B o0nacté mpeaynpexaeHus
MPECTYITHOCTH M YTOJIOBHOTO TPABOCYAMS C IIENbI0 MCKOPEHEHWS] HACHIIUS B OTHOLICHHH
JKCHIIIWH: TumnoBsie CTpaT€run MW MNPAKTUYCCKUEC MEPbI IO HCKOPCHCHUIO HACWIHA B
OTHOILICHHUHN JKCHIIUH B 06HaCTI/I NpeaymnpexaAcHud MNpeCTynHOCTH U YIr'OJIOBHOI'O
npaBocynus” TJIACHT:

“14. T'ocyoapcmea-uieHvl U 4ACMHBLIL CEKMOp, COOMEEMCMEyowue npogheccuoHaibtble
accoyuayuu, oHObl, HENPABUMENbCMBEHHbIE U 0OUWECMBEHHbIe OP2AHU3AYUU, 8 MOM HYUCITE
opeanuzayuu, BLICMYnarwue 3a pasHONPAasUe HCEHWUH, U UCCIE008AMENbCKUES UHCIMUMYMbl
HACMOSMENbHO NPUZLIBAIOMCS NO BO3MONCHOCIU.

(6) pazpabamvieame menrcOUCYUNTUHAPHBLE U YUUMBIBAIOUUE 2EHOEPHbIE ACTEKNMbl NOOX0O0bL
K pabome 20CYOapCMBEHHbIX U YACMHBIX VUPEeHCOeHUll, NPUHUMANOWUX yuacmue @
O0esamenbHOCMU N0 UCKOPEHEHUIO HACUTUS 6 OMHOUEHUL JICEHUUH, 8 NeP8YI0 ouepedb Nymém
VCMAaHOBNEeHUsI NAPMHEPCKUX OMHOWEHUL ¢ COMPYOHUKAMU NPABOOXPAHUMENbHBIX OP2AHO8 U
COYUATLHBIX  CTYIHCO, NPEOOCMABIIOWUX  3AUWUMY  JHCEHWUHAM, CMABUWUM JHCEPMBAMU
Hacunus,

IToaroroBka COTPYAHUKOB Cy}lCﬁHle U MPaBOOXPAHUTEJIBHBIX OPraHoB

“Bosmooicno, camvim  OOnLWUM  NPENsSIMCmUueM HA NYymu  NOJAHO20  UCHONb30SAHUS
HCEHWUHAMU CPEOCE NPABOGOU 3AWUMbL AGIAETNC HEGLINOIHEHUE NPAGUMETbCTNEOM 8
NOTHOU Mepe mexX 3aKOHO8, Komopvle 3aguxcuposanvl Ha Oymace. B  awuanuse,
ocywecmenénnom FOHUDEM, 6 kauecmee onutoweli npobiiemvl YKa3vl8Aemcsi ommedaemoe
NPAKMUYecKU 6 KadxicooM pezuoHe Hecobmodenue 3aK0OH08, KACarwuxcst Obimogo20 HACUIU.
Ouenv uacmo cydebHvle Opeanvbl UAU HOAUYUSL, NPOBOOAWAs PACCIe008anus, aubo He
NOHUMAIOM CMBICILA HOBbIX 3AKOHO8, TUOO He HCelarom ux ucnoiv3oeams...dacmo scenuunsl
HACMONbKO 3any2amvl — oOpaujeHuem ¢ HUMU GIACMel, Ymo OMKA3bIBAIOMCA OMm 0ayu
nokaszanuil 6 cyoe. Jlajice 6 ciyuae 0CyscOeHus NpecmynHuKd, 2eHoepHbie npeopaccyoxu
NPOOOIANCATOM COXPAHAMBCA, KAK, HANPpUMED, 8 CIyYae AMEePUKAHCKO20 CYyOblU, 3As68UBULE20,
ymo “ 11-nemuss Odegouxa Oviia omyacmu cama BUHOBAA 8 MOM, UYMO HOOBEP2NAChH
CEKCYATbHBIM  0OMO2AMENbCMBAM CO CMOPOHbL 23-1eMHE20 MYICUUHDBL, HOCKOIbKY camd
npueaIacuia e2o 6 8o Cnavhio, “ a maneo manyyrom eosoem.” TOHUDEM «Hu munymor
6071€€: NOTIOINCUMD KOHEY HACUTUIO 6 OMHOWEHUU IHCEHUYUR»

Cucrema yroJoBHOTO MPaBOCYAWSl UTPAET BaXKHYIO pOJb B JieJie MIPHUBIICUCHHS BUHOBHBIX K
OTBETCTBEHHOCTH U, B ClIy4ae HEOOXOJUMOCTH, HX HaKa3aHHUs C ENbl0 00eCIedeHuns 3aIUThI
xeHmyH. OHa TaKka BakHA B MPOIECCE BO3PAILCHHS MOTEPIEBIINX K HOPMaIbHOM JKU3HH,
MOCKOJIbKY JIGMOHCTPUPYET BCeoOIlee OOIECTBEHHOE OCYXKJICHHE TOro, 4YTO C HHUMHU
MPOM30LII0 ¥ TOTOBHOCTH OOIIECTBa AEHCTBOBAaTh, C TEM YTOOBI 00ECIIEUUTh HEOBTOPEHUE
MoJ00HBIX cOOBITHH B Oyaymem. OHAKO, CIMIIKOM YacTO CHCTEMa YTOJIOBHOTO MPaBOCYAUS
MOJBOJMT JKEHIIUH TI0 IPUYMHE arpecCUBHOCTH, HEOBEPHUS U OTCYTCTBHUS JCIUKATHOCTH Y
e€ COTpyAHUKOB. B HEKOTOpPBIX ciydasix, >KEHIIHMHBI pacCMaTPUBAIOT CBOH ONBIT OOIIEHUS C
MPEACTaBUTENSAMH YTOJIOBHOTO TPaBOCYIMsl B KauecTBE MPOJODKEHHS IEpPBOHAYATBHOTO
HacHJIHSL. DTO OTBpaIlaeT APYruX KEHIIUH OT ITOUCKA CPEJICTB ITPABOBOM 3aIIUTHI.

T'ocymapcTBa JOMKHBI TPHHUMATH CPOYHBIE MEPhI MOCPEACTBOM OOYYEHHs, pa3paboTKu
MPaBUJI BHYTPEHHETO PACIIOPSIIKA U MOMYJIAPU3AINN TIPHMEPOB TOJIOKUTEIBHON MTPAKTHKH B
HEAX 00ECIEeUeHHs] YBAKUTEIBHOTO M MPOPECCHOHANBHOTO 00palleHus ¢ KEHIIMHAMH CO
CTOPOHBI COTPYIHUKOB CHCTEMBI YTOJIOBHOTO TMPABOCY/IUS, 3aHUMAIOIINXCS PACCMOTPEHHEM
HX Kayo0.
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[Mynkr 24(b) OOGmeii pexkomenmaimu Nel9 Komwurera mo nukBupaiuu BceeX (opm
JTMCKPUMHHAIIMU B OTHOIICHUH YKCHILMH TJIaCUT:

“ HeobxoOoumbiM yenosuem 3¢hghekmusnozo cobnrodenus Koneenyuu sensemcst no020moeKa
PAbOMHUKO8 CYOCOHbIX U NPABOOXPAHUMENbHBIX OPeAHO8 U OpPYeUX 20CYOapCmEeHHbIX
O0NINCHOCIHBIX JIUY NO BONPOCAM, KACAIOWUMCSL 2eHOePHOU npobaemamuxu.”

Cratbs 4 i) Jlexnapanuu 00 MCKOPEHEHWHM HACHJIMS B OTHOIICHWHU JKCHIMH IPU3bIBACT
rocyIapcrBa:

«puHaAmb Mepbl O0Nd  MO020, UMOObl COMPYOHUKU NPABOOXPAHUMENbHBIX OP2AHO8 U
2ocydapcmeenHvle  00NICHOCHHbIEe IUYa, Omeeuanwue 3a OCyujecmeieHue NoaumuKku 6
obnacmu npedynpexcoenus U paccied08aHusi AKMo8 HACUNUSA 8 OMHOWLEHUU JCEHUWUH U
HAKA3aHUSL 3G HUX, NOAYYANU HOO20MOBKY C YYEMOM HeoOX00UMO20 HOHUMAHUSL OCOObIX
nompeoHoCmen JHeeHUUH. »

[Mynxr 124 n) [TeknHCKO# MIaTHOPMBI ISHCTBHUI MPHU3bIBACT PABUTEIILCTBA!

“coz0asamb, cogepuieHcmeosamvy  UIU  pazpabamvléamev, npu  HEOOXOOUMOCHU, U
Gunancuposamv  yuebuvie npoepammvl O PAOOMHUKOE  CYOeOHbIX, HOPUOUHECKUX,
MEOUYUHCKUX, COYUAIbHBIX, 00PAZ08AMENbHBIX, NOTUYEUCKUX U UMMUSPAYUOHHBIX OP2AHO8, C
mem 4umo0bl He QONYCMumbs 310YROMpPedIeHUs: BIACMbIO, 8e0VIYe20 K HACUIUIO 8 OMHOULEHUU
JHCEHWJUH, U NOBGBIULAMb OCBEOOMAEHHOCMb PAOOMHUKO8 IMUX OP2AHO8 O Npupode aKmos,
HApyuwarowux npuHYUn padHONPAGUS MYNCUUH U HCEHWUH, U YePO3aX HACUNUSL, C MeM Ymobbl
2apaHmupoBams — JHCEHWUHAM, CMABWUM  JICePMEAMU  MAKUX — AKMO8, CNPABEONUBOe
obpawenue.”

Pesomorust T'enepanbroit Accambnen OOH 52/86 “Mepsl B o0nacté mpeaynperxaeHus
MPECTYIHOCTH M YTIOJIOBHOI'O TPABOCYAMS C IIENbI0 MCKOPEHEHWsS] HACHIIUS B OTHOLICHHH
JKCHIIIWH: TumnoBsie CTpaT€run MW MNPAKTUYCCKUEC MEPbI MO0 HCKOPCHCHUIO HACWIHA B
OTHOILICHUHN JKCHIIUH B 06J'IaCTI/I NpeaymnpexacHud MNpeCTynHOCTH W YIr'OJIOBHOI'O
npaBocynus’”

“12.I'ocyoapcmeam-unenam 6 compyoOHUYecmee ¢ HenpasumenbCmeeHHbIMU OPeaAHUZAYUAMU
6 MOM HYUCle OpeaHU3AYUAMU NO 0DECNeueHUul0 PAGHONPABUs JHCEHWUH, d MAaKice 6
compyoHuyecmee ¢ COOMBEMCMBYIOWUMU NPOPECCUOHATLHBIMU ACCOYUAYUAMU NO Mepe
HeobxooumMocmu npeoazaemcsi.

(@) Obecneuusamov unu noowpsime nposedenue OasL NOAUYUU, COMPYOHUKOG CUCMEMbL
V2ON08HO20 NPABOCYOUsl, IOPUCIO8 U CHEYUATUCTNO8, CEA3AHHLIX C CUCMEMOU Y20l06HO20
npasocyousi, 00a3aMenNbHbIX VY4eOHbIX NPOSPAMM N0  BONPOCAM — MEICHAUUOHATLHBIX
omuowleHull U yenyOneHuss NOHUMAHUS 2eHOEPHLIX ACNeKmOo8, KOmopvle Kacarmcs
HeOONnyCmMUMOCIU HACUIUSL 8 OMHOULEHUU JCEHWUH, €20 6030elicmeuss U NOCi1e0Cmeutl u
KOmopbule cnocoOCmayiom NpUHAMuUI0 HA0eHCauux mMep, CeA3aHHbIX ¢ NPOOIeMOl HACUNUS 8
OMHOWEHUU HCEHUUH,

(6) Obecneuusamv Haonexcawyio noO20MOSKY, 6Oonee WUPOKVIO OCBEOOMIEHHOCTL U
obyueHue COMpyOHUKO8 NOIUYUU, CUCMEMbl V2ONO08HO20 NPEOCYOUsl, OPUCMO8 U
CReYUanucmos, CEA3aHHbIX C CUCMEMOU Y20N08HO20 NpABOCYOUsl, 6 OMHOWEHUU BCeX
COOMBEMCMBYIOWUX OOKYMEHNO8 NO NPABAM Uel08eKd;
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(¢) Hoowpsame npogeccuonanvhvie accoyuayuu, pazpadbamviéams O OPUCIOS, CEA3AHHBIX
C cucmemou yeoi068H020 NPasocyousi, 00a3amenbHble CMAHOAPMbl NPAKMUKU U NOBEOeHUS,
Komopbie co0elicmaosanu Ovl 0becneyeHuto npasocyous U PAGHONPAGUS HCCHUUH."

Pexomenpmaruss Komurera wmuuuctpoB CoBera Epomsr  Rec(2002)5 pexomenayer
rocyIapcTBaM-4JeHaM:

“8. BKIIOUUMb 8 PAMKU OCHOBHO20 KYpca 00YYeHUs COMPYOHUKOS8 HONUYUU, CYOeOHbIX
0p2an08, pPAabOMHUKO8 COYUANbHOU Chepbl U  MEOUYUHCKO20 NEPCOHANA  IJIeMEeHNbl,
Kacaowuecs: nooxood K paspeuenuio npooiem 0vimoso2o HACUAUsL, A MaKdice opyeux Gopm
HACUNUSL 8 OMHOUWEHUU HCEHUWUH;

0. BKNIOYUMb 8 NPOSPAMMbL  NPOPDECCUOHATLHOU — NOOOMOBKU  BbIUEYKAZAHHBIX
CAYAHCAWUX UHGDOPMAYUIO U NPAKMUYECKUE CBCOeHUsl, HeoOXooumbvle O/ PACNO3ZHAHUS U
Vpe2yIuposanusl KPUUCHbIX CUMyayuil, a makyice ONs VIYUULeHUs. KAYecmed OKA3bleaeMOoll
ROMOWU U NOOOEPIHCKUL;

10. nooycoamsv — GLUUEHA3BAHHBIX — CIVACAWUX K YYACHMUIO 8  NpOSpaAMMAx
CNeyuanu3upOBaHHol NO020MOBKU, UCNOAL3YSL 6 Kawecmee CmuMyid ux nocieoyrujee
nosvluleHue no ciyxcoe,

11. CnocobCcmeosamsv  GKIIOUEHUI0  BONPOCO8, KACAIOWUXCS HACUTUS 6 OMHOULEeHUU
JHCEHWUH, 8 KYPC 00yueHus cyoell,

12. noowpsmv  npedcmasumeneii.  npogeccuti,  pabomarwwux — nO  HPUHYURY
camopezynuposanus, Kak, Hanpumep, mepaneemos, K pazpabomke — cmpamezul,
HAnpasienHvix Ha 00pbby ¢ aKmamu CeKCYarbHO20 HACUTUSL, COBEPULACMBIX TUYAMU,
0bneyénHbiMUY 81acmbio.”

MexxamMepUKaHCKUN CyJ IO IpaBaM 4Y€IOBEKA 3asiBUIL:

“ O6yuenue, ocobenno mex, Kmo omeeuaem 3a peasupoBanue Ha NPecmynieHus, Ces3aHHblLe C
Hacunuem 8 OMHOUWEHUU HCEHWUH, S6TISLeMC sl BANCHBIM CPEOCMEOM PA3GUMUSL TEeXHUYECKUX
HABLIKOG U NOHUMAHUSL 2eHOEPHBIX ACNEKNO08 OAHHOU npodiembl...B ceoro ouepeds, obyuenue
MOJICEm  CONPOBOANCOAMBCS NPUHSAMUEM MEP NO MOHUMOPUHZY U OYEHKe pDe3yIbmamos u
NpUMEHEeHUeM CAHKYyull 6 mex CAyYasx, Ko20d COMPYOHUKU He GbINOJHAIM  C8OUX
obszannocmeti, npeonucanuvix 3axonom. Obyuenue — 9mo 00HA CMOPOHA Medanu, a
nodomuémmuocms - opyeas.” >

8. Bo3menienue ymepoa

Pa3BuBaromieiicss 001acTbI0 MEKIYHAPOIHOTO MPABO3ALIMTHOIO NpaBa SBJISETCS MPABO Ha
AOCTyll K CpEaACTBaM HpaBOBOﬁ 3alllUThl U BO3MCILICHUC ymep6a Ui JIAL, IOABCPruinxcsd
HaApYLIEHUSIM TpaB YeJIOBEKa «B Pe3yibTaTe NeHCTBUI M 0e37eliCTBHS, KOHCTUTYHPYIOIINX
cepbE&3HOE HapyIICHHE MEXIyHapOIHOro MpaBa B OOJACTH IPAB YEJIOBEKAa MM CEpPbE3HbBIC
HapyLIeHUss MEXIYHApOJAHOIO0 T'yMaHUTApHOIO HpaBa.>>135 Cnenuanuctel OTMEYalH, B
YaCTHOCTU, B CBA3M C HACWIMEM B OTHOHICHWM JKCHIIMH B YCIOBHAX BOOpy)KéHHOI‘O
KOH(IMKTa, 4TO HeoOecleueHue aJeKBaTHOIO BO3MEIIEHUS yuiepba, B OCOOCHHOCTH,
KOMIICHCAlluH, ABJISACTCA CYHICCTBEHHBIM HEAOCTATKOM CYHIECCTBYIOUICIO IIPABOBOI'0 pEKMUMaA,
M ero HeoOXOIMMO YCTPAHHUTb.

B nenom, npaBo Ha JOCTYH K CPEACTBAM MPABOBOM 3aIIUThI JJOJDKHO BKJIFOUATh B CE0S:
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® TMpOBEACHUE CBOEBPEMEHHOr0, 3()(EKTHBHOTO, HE3aBHCUMOTrO H OECHpUCTPACTHOTO
paccien0BaHus U JOCTYIL K IIPaBOCYIUIO;

e BO3MEIIEHHE TOHECEHHOT0 yIIepoa;
®  JIOCTYI K (haKTHUeCKOH HH(pOpMaLluK, Kacarolleics HapyIeHusl.
[IpaBo Ha CyneOHYIO 3aIIUTy BKIIIOYACT B CE0S1 HECKOIBKO aCIEKTOB!

e OHO nomKHO oOecmeunBaTbes ['ocynapcTBoM, B YacTHOCTH, B TE€X Clydasx Korja
BHUHOBHOC JIMIIO CKPBIBACTCA OT MPAaBOCYAUA NI HEU3BCCTHO.

e OHO IOJKHO, TI0 BO3MOKHOCTH, BOCCTAHOBUTD NMEPBOHAYAIbHOE MOJI0KEHNE KEPTBDI,
CylIeCTBOBaBIlee /10 COBepIIeHHs] HapymeHuWd  (pecTuTyums),  BKIrOYas,
BOCCTaHOBJIGHHE CBOOOJIBI, IOPHIMYECKHX IIPaB, COLMAIBHOIO CTAaTyca, JOKYMEHTOB,
YAOCTOBEPAONIUX JIMYHOCTD, CEeMENHON XHM3HU U rpakaaHCTBa, BO3BpallCHHUE Ha
HPEeXHEEe MECTO )KUTENILCTBA, BOCCTAHOBIICHHUE HA paboTe U BO3BpAIEHUE UMYIIIECTBA.

e  OHO JOIDKHO BKITFOYATh COPA3MEPHYIO KOMIIEHCAIMIO 33 MOIAIOMINICS YKOHOMHYECKON
OLICHKE yIepO0, BKIIFOYAs:

e  (U3BHMYCCKUI M TICUXOJIOTHYECKUN yiepO, 00ib, CTpallaHus M SMOLMOHABLHBIN
cTpecc;

® yOylIeHHblE BO3MOXHOCTH, B TOM 4HCIE€ B OOJACTH TPYIOYCTPOMCTBA,
00pa30BaHUs U COIUANIBHBIX JIBIOT;

® MaTepHaIbHBIN yIIepd M MOTEPIO AOXOJ0B, B TOM YHCIIE IOTEPI0 BOZMOKHOCTH
3apaboTka,

e  MOpaibHBbIi yiepO (penyTainuu Win T0CTOUHCTBY);

®  pacxofpl Ha MPABOBYIO WIIM SKCIIEPTHYIO TOMOILb, MEIUIIMHCKOE 00CTyKHBaHHE,
a TaKXKe MCUXOJIOTHYECKUE HITH COLUAIBHBIC YCITYTH.

Peabuauramusa JOo/DKHA BKJIIOYATh B ce0sd OKa3saHUE MENUIIMHCKON M IICUXOJIOTMYECKOU
TOMOIIH, a TAK)KE FOPUANYECKUX U COLIMATIBbHBIX YCIIYT.

Catuchakuusa I10KHA BKIIOYATh:

®  IIpeKpallcHHE MPOJOJDKAIOIIUXCS HAPYLICHHH;

e mpoBepKy (aKkTOB M MpeJaHHe TIACHOCTH MpaBlbl MPU YCIOBUH, YTO OHO HE
MPUYMHUT JOMOJHUTEIBHOTO HEONMPaBAaHHOTO yliepOa WM HE MOCTaBUT IOJ
yrpo3y 0e30MacHOCTh JKEPTBBI, CBUIETENEH MK IPYTUX JIHII,

® IIOMCK MECTOHAXOXJIECHHUS MCUE3HYBUINX JIULI;

® (OKa3aHue IIOMOIIM B IIEPE3aXOPOHEHHMM TEI B COOTBETCTBUU C KYJIbTYPHBIMHU
TpajuLIUsAMY,

e odunHaIbHOE 3as8BJICHUE O BOCCTAHOBICHUH IOCTOMHCTBA M PEITyTal[H KEPTBHI,

e T[pHHECEHHWE NyOJIMYHBIX W3BHUHEHHH, B TOM 4HCIE NpU3HaHHE (AKTOB M
OTBETCTBEHHOCTH;

e cyneOHble W aJAMWUHUCTPATUBHBIC CAHKIUM B OTHOIICHWU JIMI, HECYLIHX
OTBETCTBEHHOCTD 3a HAPYILEHUS;

® IIOMUHOBEHHE U BO3JaHUE JIOJKHOTO IaMsITU KEPTB

e BKIIOYEHHE TOYHOH MH(OpMAIMK 0 HAPYIICHUSIX B Y4€OHbIE IPOTrPaAMMBI.
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l'apanTM HENOBTOpPEHUS U NPENOTBPAILECHUS HAPYIIEHUN JOJDKHBI BKIKOYATh MEPBI 110
MPOCBELICHUIO HACENICHHsI U MPEAOCTABICHHIO YCIYT OyAyIIMM MOTEHIUATBHBIM JKEPTBaM.
OHU 10MKHBI BKITIOYaTh MHOTHE U3 TTEPEYNCIIEHHBIX HUKE Mep.

JocTyn K cpeacTBaM NPaBoOBOM 3alINTHI

Ocoboe BHHUMaHHUE CIENyET YACIATh OIIEHKE TOr0, CTAIKUBAIOTCS JIM KEHIIMHBI WM HET C
TPYJHOCTSIMH IIPH IOIBITKE MTOJIYYUTh JOCTYII K CPEACTBAM MPAaBOBOM 3alUThI — HAIIPUMED,
10 NPUYMHE OrPAaHMYCHHOrO JOCTyNa K FOPHIMYECKOW momoiny (B YacTHOCTH, KOria
KEHII[MHA, Cracasch OT Hacwims, ocraércs 0e3 (UHAHCOBOM MOMJICPIKKH) WM
CYLECTBOBAHMS IIOJIOKEHUN 3aKOHA, IPEANUCBHIBAIONIMX  JKCHIIMHAM-3a5BUTEIBHULIAM
o0paraThcs B CyJ Yepe3 MOCPEICTBO POJICTBEHHUKA MY>KCKOTO TI0JIa.

EBponeiickuii cyn mo npaBam uenoBeka 3asBuil B Jiene Diupu npomus HUpranouu, KacaBiemMcs
TPYJHOCTEH, C KOTOPBIMU CTOJIKHYJIACh >KCHIIMHA B CBOUX IIONBITKAX IOJNYYUTh JOCTYI K
IpaBOCYAUIO B cepe ceMeifHOro mpasa M3-3a OTCYTCTBHUS IIPAaBOBOM MOMOILM, YTO IpaBa
JIOJKHBI OBITh OCYIECTBHMBIMH Ha HPAKTHKE U ((EKTHBHBIMU.»

[Mynkr 24 (i) OOmeit pexomennmanmu Nel9 Komurera mno JaukBHAauuu Bcex (opm
JMCKPUMHHAIIMU B OTHOILICHUY JKCHIINH YKa3bIBACT:

«/lonxcnbl Ovimb  0becneueHvl OelicmeeHHble npoyedypbl NoOayu Hcaiob u cpedcmea
nPasosoll 3aujunol, GKIOUAsL 8LINAAMY KOMIEHCAYUU.»

B nynkre 4 (d) [lexnapannu 00 HCKOPEHEHUH HACWIINS B OTHOILICHUH YKESHIIMH TOBOPUTCS:

COUCCHUWUHAM, KOMOPbIE NOOBEPIIUCh AKMAM HACUIUS, O0JINCEeH Oblmb obecneuen 00Cmyn K
CRPAaseonusbiM U IPHeKMmueHbIM CPEOCMEAM NPABOBOU 3AUUNMbL 8 CA3U C NPUYUHEHHBIM
yuyepoom.»

Pexomenparuss Komutera munuctpoB Cosera EBpomsr Rec(2002)5 o 3armmTe KEHIMH OT
HACWJIMS PEKOMEHJIYET roCyIapcTBaM-4JicHaM:

«36. 6 mom cnyuae, eciu paxkm Hacuaus Obll YCMAHOGIEH, 00ECHeUUumb €20 JHCepmeam
CNpageonIusoe 803MeWeHUe HAHECEHHO20 UM MENeCHO20, NCUXOI0SUYECKO20, MOPATbHOZO U
coyuanvhoeo  ywepba, a makice KOMHEHCAYUuro pacxooo8, CEIA3AHHLIX ¢  CYOeOHoll
npoyedypot,

37. npedycmompems co30aHUEC (DUHAHCOBLIX MEXAHUMOB, UMEIOWUX YEbl0 603MEUeHUE
JHCEPMBAM HACUNUSL HAHECEHHO20 UM yuepda.»

Cayx0bl M yCJIYT'H 1JIs1 KepTB U CBUJeTe el — 001me NPUHIMIBI

[IpaBo Ha AOCTYN K CpEICTBaM IPaBOBOM 3allUTHI BKJIIOYAET B cebs Halmuuue CIyxoO,
MPHU3BAHHBIX OKa3bIBaTh MOJJICPKKY KEPTBaM HapyLIEHHH IMpaB dYeloBeKa, BKIIOYAS
KEHIIWH, TMEpeKWBUIMX HACWNEe Ha TeHJepHoH mmouBe. B cBoém 3ameuanwm oOwIero
MopsIJIKa, Kacalollerocst mpasa Ha 370poBbe, KOMUTET MO 9KOHOMHYECKHM, CONHAIbHBIM H
KyJbTYPHBIM TIpaBaM H3JIOKHII HEKOTOpBIEe 001Ire TpeOOBaHUs, MPEAbIBIsEMbIE K CITy:K0aMm,
IIPU3BAHHBIM OKa3bIBATH MOJICPIKKY KEPTBAM HAPYLICHWH NpaB denoseka.> 1o MHEHHIO
«MexayHapoJHOH AMHUCTHW», 3T PUHIIMITBI KACAIOTCS BCEX CIIYKO, €ClTi OHU XOTAT ObITh
noucTtuHe 3 PeKTHBHBIMU.

OcHoBHBIE TPeOOBaHUS, IPEABSIBIIEMbIE K YKa3aHHBIM CITy:KOaM:
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e Hanwume: TOCYIapCTBO-yYaCTHHK JOJDKHO PACIojiaraTh JOCTATOYHBIM KOJIHYECTBOM
MOIOOHBIX CITY>KO U YCIIYT;

e JlocTynmHOCTB: OHHU AOJDKHBI OBITH JOCTYIHBI Ka)KAOMY UYEIOBEKYy 0e3 Kakod Obl TO HU
OBUTO TUCKPUMHUHALINHK, TOAMAAIONIEMY TOJA IOPUCAMKINIO TOCYJapCTBa-y4acTHHUKA.
310 03Hauaer, 0e3 AUCKPUMHHALMH, B YACTHOCTH, B OTHOLICHUHU Hanbojee YSI3BUMBIX
COLIMANTbHO-OTUYX/IEHHBIX CIIOEB HACENEeHUs; OHM TaKKe JODKHBI OBITh (pU3HYECKH WU
H9KOHOMHYECKH JOCTYIHBIMH: MIPUHLMI CIPABEIJTUBOCTH MpENyCMaTpUBAET, YTO MEHee
obecrieueHHbIE  JOMAaIlHME  XO3iHCTBa  HE  JOKHBI  OBITh  OOpEeMEHEHBI
HEMpONOPIMOHATFHO BBICOKMMH 3aTpaTaMd 10 CPaBHEHHUIO C Ooiee COCTOSTENbHBIMH
XO35IICTBAMU.

e [IpuemieMocTh. OHU JOJDKHBI COOTBETCTBOBATH MPUHIIMIAM NPO(ECCHOHATBHON ITHKH,
B YaCTHOCTH, KOH(QUACHIMAIBHOCTH, W KyJbTYPHBIM KPHTEPHUSIM, a TaKKE YUYHUTHIBATH
TpeOOBaHUs TeHEPHOIN MPOOIEMaTHKH.

e KauectBo: TpeOyercss Hanuyhe KBaTH(PHUIUPOBAHHOTO H  HPOQECcCHOHATBHOTO
[EpCOHAJIA, OTBEYAOLIEr0 3aIIpOCcaM HACEIEeHUs.

CrenuanbHbIi JTOKJIAIUUK 110 BOMPOCY aJCKBATHBIX JKMJIMIIHBIX YCIOBUH, SBISIOIIErOCS
3JIEMEHTOM TIpaBa Ha aJeKBaTHBIH YPOBEHb )KM3HH, 0003HAUMI OBITOBOE HACHJIME B KauecTBE
OCHOBHOW MPUYMHBI 0€3I0MHOCTH JKEHIIHH, a YIpo3y O€30MHOCTH - B KauecTBE MPHUYMHBI,
1o KOTOpl%gl JKEHIIVHBI IIPOJOJKAIOT OCTABAaThCA B YCIOBHSX, CBSI3AHHBIX C IPOSIBICHUSIMU
HAaCHJIUSL:

“B 6orvwuHcmee CcmMpaH, KaK pazeumulx, mMaxK U pazeusaowuxcs, Oublmoeoe Hacuiue
A6NSEMCA 2NAGHOU NPUYUHOU OEe300MHOCTHU JICEHWUH U NPeOCTnAGIsiem pPealbHyio Yepo3y
JUYHOU OE30NACHOCIU HCEHWUH U UX COYUANbHOU 3awyuwyénHocmu. Muozue oceHuyunbl
NPOOOIANCAIOM JICUMb 6 YCIO0GUSX, CEA3AHHBIX C HACUIUEM, NOMOMY UMO 8 CAydae ux
CONPOMUBTEHUSL UM 2PO3UM HE300MHOCHb.»

Cayx0bl 321IUTHI U MOJAEPKKHU JI1 JIUIL, NePe:KMBIINX HACUIIUE, U CBU/eTe el

Hapsmy ¢ oOmmiMu TpvHIMNAMH HAJIW4Msi, JOCTYIMHOCTH, MPHEMJIEMOCTH W KadecTBa,
CYIIECTBYIOT 0oOJiee KOHKPETHBIC KPUTEPHH B OTHOIICHUU CIYXKO MOIICPKKH JKEPTB U

CBUJIETEINIEH YTOJIOBHBIX IPECTYIICHUN.

B nynkre 24 (b) O6mieii pekomennaimu Nel9 Komurera o JUKBHIAIMH AUCKPUMUHAIIMN B
OTHOILICHUH YKCHIIUH TOBOPUTCS:

«Heobxooumo, umobwl scepmeam ObLI0 0becneueHo npedoCmasieHue COOMEEMCmMEYIOuUxX
yeaye no 3auume U OKA3aHUI0 NOOOEPIHCKU.>»

B nynkre 24 (t) (iii) orMevaercs HEOOXOAUMOCTD:
«Mep no obecnevenuro 3awumel, 6KIIOUAS CO30AHUE NPUIOMO8, NPedOCmasieHue
KOHCYIbmayuil, obecneyenue peabunumayuu u yciye no OKa3aHuio NOOOEPIHCKU HCEHUWUHAM,

ABTANOWUMCA JiIcepmeamu HACUIUA UlU nodeepeaiou;wwc;z onacHocmu Hacuius.»

[Mynkr 4 @) Jexnapaimuu 00 HMCKOPEHEHHMHM HACHJIMS B OTHOIICHHM JKCHIIUH COICPIKUT
IIPU3bIB K TOCYAAPCTBAM:
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«lIposodums neobxooumyro pabomy, ¢ mem ymoobwl 0becneuums 8 MAKCUMALLHO B03MONCHOU
CMeneHu ¢ y4emom UMEIOWUXCS Y HUX pecypcog U, eciu Mo HeoOX00uUMO, 6 pamKax
MEACOYHAPOOHO2O0 COMPYOHUYECEA, OKA3AHUE JHCCHUWUHAM, NOOBEPLAGUUMCI HACUIUIO, U,
eciu  9mo  HeoOX00UMO, UX OemsaM CHeYyuaru3upo8aHHOU NOMOWU, Hanpumep, no
peaburumayuu, yxo0y 3a peOEHKOM U €20 COOePICAHUN), NeHeHUIO, KOHCYIbMUPOSAHUIO,
MEOUYUHCKOMY U COYUATLHOMY OOCIYHCUBAHUIO, CO30AHUID COOMBEMCMBYIOWUX CIYHCO U
npocpamMm, a maxdice CMpYKmyp HOOOEPHCKU, U NPUHUMAMb d00ble Opyeue Hadaexcaujue
Mepvl Onis cooeticmeusi ux 0Oe30nacHocmu, a Mmaxdce @OU3UYeCKOU U NCUXOIO02UYECKOU
peabunumayuu.»

B nynkre 124 |) [TeknHckoii matdopmbl IeHCTBUI rOCYIapCTBa MPU3BIBAIOTCS K:

«Co30anuto unu yKpenieHuro UHCIMuUmyyuoHAIbHbIX MEXAHUZMO8, C MmeM YmoObl HCeHUUHbL U
0eB0UKU MO2TU COOOUAMb O COBEPULEHNBIX 8 OMHOUEHUU HUX AKIMAX HACUIUSL 8 OBCMAHO8Ke
bezonacHocmu U KOH@UOEHYUATbHOCMU, He ORACAsCh NOO0BEPSHYMbCA HACUAUIO UOO
6803Me30UI0, U 8bI08USAMb 0OBUHEHUS NPOUE TUY, COBEPUUBUIUX MAKUE AKMbL.»

Pesomorust T'enepanbroit Accambnen OOH 52/86 “Mepsl B obnacté mpeaynpexaeHus
MPECTYIMTHOCTH M YTOJIOBHOI'O TPABOCYAWS C IIENBI0 MCKOPEHEHWsS] HACHIIUS B OTHOLICHHH
JKCHIIIWH: TumnoBsie CTpaT€run MW MNPAKTUYCCKUEC MEPbI MO0 HCKOPCHCHUIO HACWIHA B
OTHOILICHHUHN JKCHIIUH B 06HaCTI/I NpeaymnpexacHud MNpeCTynHOCTH U YIr'OJIOBHOI'O
npaBocynus” TJIACHT:

“T(c) Kenwunvl, nodgepauiuecs HACUNUIO, OONNCHbL UMEMb BOZMONCHOCb OA8aAND
NOKA3aHUusi 8 Xo00e CYyO0eOH020 pazbupamenpcmed HApasHe ¢ OpyeuMu ceudemensimu, u
OO0JIHCHBL  NPUHUMAMbCSL Mepbl, CHOCOOCmEyIowue 0ave MAaKux MNOKA3AHUN U 3awume
HeNnpuKOCHOBEHHOCMU YACMHOU JHCUZHU;"

Hanee B Pesomronmu ['enepambhoii Accambmen OOH — m3maraercs, Kakum o0Opa3oM
rocyIapcTBa JODKHBI TOAACPKUBATH JIHII, MEPSKUBIINX HACHIIME a OTHOIICHHU YKEHIIMH U
MOMOraTh UM JJOOMBATHCS BO3MEILICHHUS yIepoa:

“10. I'ocyoapcmeam-unenam HACMOAMENIbHO RPEONA2Aemcst COOMEEMCMEYIOUWUM 00PAZOM:.

(@) npeoocmasumsv 6 pacnopsiicenue HceHWUH, NOOBEPIUUXC HACUTUIO, UHDOPMAYUID O
npasax u cpedcmaax npasosoll 3auumsl U 0 00CMyne K HUM 8 OONOJHEeHUe K uHpopmayuu 0o
yuacmuu 6 Ye0l06HOM npoyecce U 0 PACHUCAHUU, X00€ U OKOHUAMENbHbIX pPe3yIbmamax
npoyecca;

(6) noowpsme dcenwun, NOOBEPAUUXCA HACULUI, K HOOAYe OQUUYUATbHBIX AHCAN00 U
yuacmuio 8 npoyecce uUx paccCMOmMpeHusi, a Makdce OKA3bl8AMb UM COOMBENCMEYIOUYI0
HOMOWb,

(¢) obecneuumnv, umobvl HceHWUHBL, NOOBEPSUUECS HACUUIO, NOJVYATU NOCPEOCIBOM
0QUYUATLHBIX U HEOPUYUATLHBIX HPOYeoyp ONepamugHoe U Cnpagedausoe Go3meueHue
HaHecéHHo20 uM yujepba, 6 mom uucie obecneuums UX HpPAGo HaA oOpaueHue 3a
pecmumyyuell Uiy KOMneHcayuel co CMopoHbl RPAsoHapyuiumenell Ui 20cyoapcmaa,

(d) npedyecmompems cyoebuvie mexanusmvl u npoyedypol, Komopwie bl 6bl 00CMYNHBIMU
OJIs1 JHCEHWUH, NOOBEPSUUUXCSL HACUIUIO, VHUMBIBAIU Obl UX nompebHocmu u obecneuusanu Ovl

cnpageonusoe paccmompenue 0er;

(€) coz0amv cucmemy pecucmpayuu cy0ebHbIX NPUKA306 O MEPAX 3auumyl U 3anpemax 6 mex
cyHasnx, Ko2o0a 6vl0aia Maxkux NpuKazos O0OnyCKAemcs HAYUOHATbHLIM 3AKOHOM, C mMeM
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umodbl  caydcauue NOAUYUU UTU CUCTEMbL Y2ONOBHOU TOCIUYUL UMETU BO3MONCHOCHIb
ONepamuHO YCMano8ums, OeUCmayem i KaKkou-mubo noooOHbIll NPUKA3.

B oroi1 ke Pe3onmonuu coaepKUTes MepeueHb MEPOIPUATUI, KOTOPHIE CIENYET BBIIIOIHUTD
TOCYAapcTBaM B LIENAX pElIeHUs TPoOieMbl HACUIIHS B OTHOIICHHH KEHIIIWH:

«11.  Tocyoapcmeam-unewam 6  compyoHuuecmee  C  UYACMHBIM — CEKMOPOM,
COOMBEMCMBYIOWUMU npogeccuoHanbHbLMU accoyuayusimu, Gonoamu,
HenpasumeibCmeeHHbIMU U 0OUWECMEEHHBIMU OP2AHUIAYUSIMU, 8 MOM YUCILe OP2AHUSAYUIMU
no 06ecneveHuio pasHONPABUsL HCEHWUH U UCCIeO08AMENbCKUMU UHCIMUMYMamu, no mepe
HeobxooumMocmu npeoazaemcsi.

(@) coz0asams, unancuposams u KOOPOUHUPOBAMb HAOEHCHYIO CeMb OOCMYNHBIX YEHMPOSE
u ycnye 015 OKA3aHUsi IKCMPEHHOU NOMOWU U NPedOCMABICHUS BDEMEHHO20 JICUIIb
AHCEHWUHAM U O0emsiM, KOMOpble NOOBEPI’CEHbL PUCKY CMANMb JHCePMEAMU HACULUS UTU
SAGNAIOMCS HCEPMBAMU HACUTUS,

(6) cozoasams, puuancuposamsv U KOOPOUHUPOBAMb MaKue YCiyeu, Kak Oecniamibie
meneghonnvie AuHUU OISl NOAYYEHUS UHGOPpMAYUU, NPODECCUOHANbHbIE CLYHCObL U 2PYNIbl
nooodepicKu OJisl KOHCYIbMUPOBAHUS HO CAMbBIM PA3HbIM 0NPOCAM U OKA3AHUSL NOMOWU 8
KPUBUCHBIX CUMYAUUSX 8 UHMEPECax HCeHWUH, KOMopble SeISIIOMCI HCepmEamu HaACUiusl, u
ux oemeiu,

(¢) paspabamvieamv u Quuancuposamv npocpammul, npu3BaHHLle Npedocmepecamsv Om
310YROMPeOIeHUs ANKO20NeM U HAPKOMUKAMU U NPeOynpedlcoams Ciyuau 310ynompeoneHusl
MAKUMy Bewecmeamu, yHumoledas mo, Ymo 80 MHO2UX CYy4aax HAcCUIue 6 OMHOUEHUU
JHCEHWUH CBAZAHO CO 310YROMpedeHueM AIKo20aeM U HAPKOTMUKAMU,

(d) yoyuwume cesnzu mexncoy MEOUYUHCKUMU CYHCOAMU, 6 MOM YUCTE YACMHBIMU CLyHCOaMU
U CyHCOAMU HEOMILONCHOU MEOUYUHCKOU NOMOWU, U YUPEIHCOCHUAMU CUCMEMbL Y2ON08HO20
npasocyoust 8 Yensx coooweHuss 00 aKmax HACUIUSL 8 OMHOULEHUU JHCEHUWUH, UX PecUuCmpayuu
U NPUHAMUSL COOMBEMCMBYIOUUX Mep;,

(€) paspabomams munogvie npoyedypvi 0I5t OKA3AHUS NOMOWU NPEOCMABUMENSIM CUCTEMbL
V2ON08HO20 NPABOCYOUSs 8 PeeHUl NPOOLeM HCEHUUH, CIABUIUX IHCEPTNEAMU HACUTUS,

(f) xocoa smo 6o3modCcHO, co30a6amb cneyuarUzUpoOBaHHvle NOOPA3OENeHUs, 8 COCMA8
KOMOPbIX  6X00uUnU Obl COOMEEMCMBYIOWUe CHEYUATUCIbl, HOLYUUBUUE CHEYUATLHYIO
NOO20MOBKY 6 DeuleHUU CIONHCHBIX BONPOCO8 U NPOOLEM YA3GUMOCHU JHCEPME 6 CIYYAsX
HACUNUS 8 OMHOUWEHUU HCEHUWUH >

Pexomenparuss Komutera munuctpoB Cosera EBpomsr Rec(2002)5 o 3armmTte KEHIMH OT
HACHJIUS TJIACHUT:

«l ocydapcmea-unenvl NPu3eambl.

23. coeramuv 6ce HeoOX0OUMOe 011 MO20, YMobbl Hcepmeam Oblid OKA3AHA HEMEONEHHAs U
8CCOOBLEMMIOWASL NOMOUb, 8 CO2AACOBANHOU, PAZHOCIOPOHHEN U NPOPECCUOHATbHOU popme,
be3 xaxoti Obl MO HU OLLIO OUCKDUMUHAYUU U HE3ABUCUMO OM (HAKma HAAUYUs Ui
omcymemeust  Heanobvl ¢ UX  CHOPOHbLL,  OKA3aHUe HNOOOOHOU HOMOWU — OOANCHO
npeoycmampueams OCMOMP JHCePMEbl  8PAUOM UL  CYOCOHO-MEOUYUHCKUM IKCNEPMOM,
MEOUYUHCKULL YX00, d MAKNCe HCUXONOSUHMECKVIO U COYUALbHYIO HOCIMIMPASMAMUYECKYIO
ROO00EPICKY, HOPUOUHECKYIO HOMOWb. DMa HOMOWb O0NNCHA OKA3bIBAMbCsL OECnamHo, Ha
KOHQUOEHYUATLHOU 0CHO8E U 06eCneut8ambCsi HenPEPbieHO,
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24. obpamums 0coboe GHUMAHUE HA MO, HMOOLL JHCCHWUHBI-OIMUSDAHMKU HO CEOEMY
HCENAHUIO MOTIU MAKHCE BOCHOIL30BAMBC NOMOWDIO U CPEOCMEAMU NPABOSOL 3AUiUmbL,
npedycmMompeHHbIMU OJIS HCEPME HACUNUSL 8 CeMbE,;

25. npunsmb HeobXoO0uMble Mepbl 0Nl M020, UMOObl 6ce C8edeHUss U  eMeHNmbl
JoKazamenvbcmed, COOpanHvle 6 pesyivmame CyOeOHO-MeOUYUHCKOU 3KCnepmusbl, Obliu
BHECEHbl, CO2LACHO NPOMOKOILY, 8 NPEOHAZHAYEHHbIU 051 SMOU Yeau Popmyap;

26. pacnpocmpansmeb CHpAGOUHbIE MAMEPUATbL, NPEOHAZHAUEHHble, 2NIAGHbIM 00paA30M, 05
JHCEPMB HACUNUSL, C YENbl0 UHDOPMUPOBAmMb UX 6 0OCMYNHOU (opme 00 ux npasax, o6
OKA3AHHOU UM HOMOWU, O WLA2AX, KOMOPbLE OHU MO2YM NPEONPUHSIMb, HE3ABUCUMO O MO20,
HaMepesaomest OHU WAL Hem Nooamv Hcanody, a maxice 0 803MOICHOCHU NPOOOINCAMb
NOb308AMbCS COYUAILHOU, MEOUYUHCKOU, NCUXOA0SUHECKOU NOO0EPIHCKOU U T0PUOUHECKOU
noOMOWbIO;

27. cooeilicmsosamv cOMpYOHUYECHBY MeNCOY MEOUYUHCKUMU, COYUATbHBIMU, NOTUYEUCKUMU
cayorcoamu u cyOeOHbIMU OP2AHAMU C Yeabl0 NPOBEOCHUS UMU COBMECHOU OesimelbHOCU,;
nOOWPsAMb U NOOOEPIUCUBAMb  CO30aHUe CemU  HeNnpagumenbCmMEeHHbIX  OP2aHU3ayuil,
VUACMBYIOUUX 8 CO2NACOBAHHBIX OCliCMBUSIX,

28. cnocobcmeosamv CO30aHUIO PATUHHO20 POOA CAYIHCO CPOUHOU HOMOWU, MAKUX KAK
AHOHUMHbLE U Decniammuble Keopsyue» meneQoHHble TUHUU, NPEOHAZHAUEHHble O/l HCEPME
Hacunus ulunu nuy, CMOIKHYSUUXCS ¢ HACUTUEM UTU HAXOOSUWUXCSL NOO YePO30U HACULUS,
obecneuums NOCMOSHHBIL KOHMPOLb 34 360HKAMU, A MAKJCEe AHAIU3  HOJYYEHHOU
uHgopmayuu U OYeHKy OKA3AHHOU NOMOWU, COONI0OAs Npu MOM HPUHYUN 3AUUMbL
UHOpMayuu TUUHO20 Xapakmepa,

29. obecnewums oxazanue ROMUYEHCKUMU U  OPY2UMU NPABOOXPAHUMETbHBIMU OP2AHAMU
Haonexcauje2o npuéma, 0OPaAueHUst U COOCUCMBUSL HCePMBAM, OCHOBAHHLIX HA NPUHYURAX
VEANCEHUSI  HeN0BeYeCKOU  JUYHOCMU,  ee  OOCMOUHCMBAd,  coomodas  NPUHYUn
KOHQUOEHYUATLHOCIU NPU PACCMOMPEHUU UX HCATLOD; HCepmebl O0JINHCHBL ObIMb GbLCYULAHBL
6e3 npomeonenus, 6 OAA20YCMPOCHHOM HOMEWEHUU U CReYUANbHO NOO2OMOGLEHHBIM Ol
OMOU Yenu NepcoHAiom, 4mo OOINCHO CROCOOCME08aMb YCMAHOBLIEHUIO 008EPUMENbHbIX
OMHOULEHUL MENCOY HCePMBOU U PADOMHUKAMU NOAUYUU, COeNaMb, HO BO3MONCHOCMU, 6Ce
Heobxooumoe Ot Moo, 4modvl HCEPMBbL HACUNUSL, NO UX Npocbbe, ObLiU BbICAYUIAHDL
COMPYOHUKOM ROUYUU HCEHCKO20 NOIA,

30. ¢ 9moii yenvro ygeruums YUCIO HCEHWUH- CLYHCAUWUX NOTUYUU, HA 8CEX OONNCHOCHIHBIX
VPOBHAX,

31. obecneyumv Ha 6cex YpOGHAX U C NOMOWDBIO KEATUDUYUPOBAHHO20 NEPCOHANA
coomeemcmayiowee obpawerue, 3a6omy u yxo0 3a demovmu - sHcepmeamu Hacunus (nepewlii
KOHMAKmM, CAyxcoa noauyu, npoKypamypa, cyoebHvle opeanst); coeiams 8ce HeobXooumoe
07151 MO20, YMobbl OKA3bI8AEMAs NOMOUb COOMBENMCMEO8ANA NOMPEOHOCHAM PebeHKa,

32. mpedycmompems HeobOX0Oumble Mepvl Ok OKA3AHUS NCUXOI0SUYECKOU U MOPATIbHOU
ROO0OEPIICKU OemsiM — JHCEPMBAM HACUNUSL NOCPEOCMBOM CO30AHUSL COOMBEMCIMEYHOUUX
CmpyKmyp, ¢ npugiedenuem K pabome KearupuyupoSaHHo2O0 NepCcoHand, CHOCOOHO20
obecnewums HAOMOOCHUE U CHEYUATUSUPOBAHHBIL YX00 3A PEeOEHKOM ¢ MOMEHmA e2o
NOCMYNIEHUSI 8 YYPedCcOeHUe U 00 HNOAHO20 6bl300POGACHUS, NOOOOHAST NOMOWDb OOJINCHA
0Ka3vbl8amvcsi OeCnIamHo;,
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33. npumsme HeobOXO0OuMble Mepbl, ¢ Yeablo U3bexNcamv NOSMOPEHUs. NPEeePAWeHUsT Y,
NOOBEPEHYBUIUXCS HACUNUIO, 8 JICEPMBbL, A MAKdice NPedynpeoums csikoe obpaujeHue, He
yuumsliearoujee cneyuhuueckux ocobeHnocmell ux noid, co CmopoHsl pabomHUK08 NOIUYUL,
CYOEeOHbIX OpP2aH08, MEOUYUHCKUX U COYUANbHBIX VUPEIUCOEHUll, NPU3BAHHBIX OKA3bIBAMb
NOMOWb HCEPMBAM HACUNUSL.

JocTyn K MEAMIMHCKUM YcJayraMm B cepe penpoayKuuu

B nynkre 24 m) OOweii pexomenganuu Nel9 Komurera mo nukBupaiuu Beex (opm
JMCKPUMHHAIMH B OTHOILICHHHU KCHIINH PEKOMEHTyeTCsI:

«l ocydapcmeam-yuacmuuxkam obecneuugamv HAPUHAMUE Mep 6 Yensx HeOOnyujeHus
NPUHYIHCOEHUSL 8 MOM, UMO KAacaemcs (QepmuibHOCU U O0emoOpod*COeHUs,, A TaKice
HeDEe30NaACHbIX  MEOUYUHCKUX —Npoyedyp, Hanpumep, Hele2aivbhvlx abopmos u3z-3a
OMCYMCMBUSL COOMBEMCTNBYIOUUX VCLY2, CEAZAHHBIX ¢ KOHMPOLEM 3d POHCOAEMOCTIBIO . »

B 3ameuanun obmero mopsaxka Ne28 Komwurera mo mpaBam uenoBeka O pPaBHOIIPABUU
MYKYHH U )KEHIIUH (K cratbe 3 MeXIyHapOIHOrO MaKTa O IPAKAAHCKUX M HOIUTHYECKHUX
MpaBax) TOBOPUTCS:

«11. Jlna oyenxu cobmodenus cmamou 1 Ilakma [c60600b1 om nblMOK U HCECMOKO20
obpawenust], a maxsxce cmamou 24, npedycmampusaroueni ocobyio zawumy Oemil, 8
Komumem neobxo0umo npedcmasiame un@opmayuio 0 HAYyuOHAIbHbIX 3aKOHAX U NPAKMUKe,
Kacaowuxcs 0bimogoeo u Opyeux Munog HACUIUS 6 OMHOWEHUU JICEHUJUH, GKIIOUAsL
usHacunosanusi. Emy maxowce mpebyemcsi s3nams, obecneuusaem ju 20Cy0apcmeo-yuacmnux
Ol JHICEHWJUH, 300ePeMEeHeBUIUX 6 pe3YTbIame U3HACULOBAHUs, O00CMYNn K 6e30nacHbIM
abopmam..»

9. OcyuecTBJSITH. CcleJIaTh PpPeajbHbIM TMPABO KEHIIUH He
MOJABEPraThCsi HACWIHIO

B MexnyHapogHOM mpaBe NpPEeLyCMATPUBAETCA pPsJl KOHKPETHBIX MPOrpaMM H  Mep,
HaTpaBJICHHBIX Ha MPETBOPEHHE B JKHU3Hb MpaBa >KEHIIMH Ha cBoOomy oT Hacwms. OHH
BKITIOYAIOT B ce0s psij MPEBEHTHBHBIX Mep 00pa3oBaTENbHOIO M COLMAIBHOTO XapakTepa,
TaKuX Kak, IIPOBEACHHUE WCCIEAOBAHUM, NOIYJSIpU3aLUs [PUMEPOB IOJIOKUTEIBHON
MPaKTUKH M H3y4eHHUe OmbITa Apyrux crpas, opranoB OOH no npaBaM yenoBeka 1 )KEHCKUX
npkennid. [lomoOHbIe oOpa3oBaTeldbHBIE W COLMANbHBIE MEPONPHSITUS  JIOJKHBI
MOJKPEIUIATHCS aJeKBaTHBIM (PMHAHCUPOBAHWEM U TBEPJOH MOTUTHYECKOHN BOJIEH .

PyKOBO}IﬂIlII/Ie NPUHIHUIIBI IJIST BCEX IPOrpamMmm

Pesomorust T'enepanbroit Accambnen OOH 52/86 “Mepsl B o0nacté mpeaynpexaeHus
MPECTYITHOCTH M YTIOJIOBHOI'O TPABOCYAMSI C IIENbI0 MCKOPEHEHWS] HACHIIUS B OTHOLICHHH
JKCHIIIH: TumnoBsie CTpaT€run MW MNPAKTUYCCKHUEC MEPbI MO0 HCKOPCHCHUIO HACWIHA B
OTHOILICHHUHN JKCHIIUH B 06HaCTI/I NpeaymnpexacHud MNpeCTynHOCTH U YrOJIOBHOI'O
npaBocyausi” yKa3bIBaeT, 4To:

“5. Tunosvie cmpamezuu u npakmuyeckue mepsbl HANPAGIeHbl HA obecneyenue pasHONPasus

mysrcuun u scenwyun de jure u  de facto. Ouu ne npedycmampusaiom npegepenyuanvrozo
OMHOWIEHUSI K JICEHUWUHAM, 4 HANPAGICHbL HA YCMpaHenue 1obo20 HepaseHcmeda u aobo
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hopmbl QUCKpUMUHAYUY 8 OMHOWEHUU OOCMYNA HCEHWUH K NPA8oCyouio, 8 HacmHOCmU 6
cea3u ¢ akmamu Hacuaus.”

B pexomennanun Komurera munuctpoB Cosera Esponbr Rec(2002)5 o 3amuTe sKEHIHMH OT
HACHJIMSI OTMeUaercs, 4To:

«3.I'ocyoapcmea  Oondicubl  gblpabomams, pazeéepuyme  uluiu, npu  Heobxooumocmu,
VAVUUUMD HAYUOHATILHYIO NOIUMUKY N0 60pbbe ¢ HACUIUeM, HANPAGLeHHYIO HA 6bINOJHEHUE
CAEOYIOWUX 3a0aY:

a) obecneuenue MaKCUMAaibHOU 6e30nachoCmu Jicepme u ux auuma,

b) npeoocmasnenue ocenwunam, scepmeam Hacunus, 6onee WUPOKUX BOZMONCHOCMEN
Oeticmautl Nymém co30aHusi CMpyKmyp HOMowu U noO0EPICKU, NO3GOJSOUUX U3DEHCAMb UX
NOBMOPHO20 NPEBPAUYECHUS 8 JICEPMS;

C npusedenue 6 COOMBEMCMBUE V2ONOBHO20 U 2PANCOAHCKO20 NpaAed, d MaKdice
cyoonpouzeoocmaa,

d) npueneuenue enumanus obwecmeennocmu Kk OAHHOU npobaeme, A MAK€ce NPosedeHUe
B80CNUMAMENLHOU PAOOMbL ¢ OemMbMU U MOAOOENHCHID;

€) cneyuanvHas N0O20MOGKaA npeocmagumenell paiuidHblX npogeccuil, CmarKueaioWuxcs ¢
npooIeMAMU HACUTUSL 8 OMHOUEHUU JHCEHUUH;

) nposedenue npedynpeoumenvroi pabomer 60 6cex 0OIACMAX, 3aMPALUBAEMBIX NPOOAEMOUL
”
HACUNUSL.

HanuoHajabHbIE IUIAHBI 1eHCTBUH

“ Jlywwue naanvl 6KIO4AIOM 8 Ce651 KOMROHEHMbL, Kacarouuecs: 06pazo8anus, nepecmompa
3aKOHOO0AMENbCMEA, NPAGUMENbCMEEHHBIX OP2AHO8 U  VIVHULEHUS. UHMOPMUPOBAHHOCMU
obwecmea. Onu npedycmMampusarom MexaHusMvl U pecypcbl Olsl COBMECMHOU pabomul
npasumenbcmea u epaxcoanckozo obouecmea. OHu, no cymu oeid, npedcmasisom cooou
uémkue pyKogoocmea K O0elcmeuio, HanpagieHHvie Ha peuleHue npodaem, CESI3aHHLIX C
2CHOEPHbIM HEPABEHCMEOM, A MAKJCe  HA NPUGLEYEHUEe GHUMAHUS K  COYUAIbHBIM,
9IKOHOMUYECKUM, NOTUMUYECKUM U KYTbMYPHbIM ACHEKMAM JCU3HU 00ujecmsd, Komopwvle
0onickbl  Obimb  gosiiewenvl 6 npoyecc mparcopmayuu.” TOHUDEM «Hu munymor

. 140
bonee.nonoxicumo KOHeYy HACUJIurO 6 OMHOWEHUU HCEHUJUH >

B cratee 4 ¢) Jlexknmapanuu 00 HMCKOPEHEHHWH TUCKPUMHHAIMH TOBOPHTCSA O TOM, YTO
rOCyAapCTBa JTOJMKHBI!

“ Paccmompems  803MONCHOCIb — pA3pAOOMKU  HAYUOHAAbHLIX NJIAHO8 Oelcmeutl 0
obecneuenus 3auumol JCEHWUH OM THOObIX YOPM HACUNUS U BKIIOYUMb COOMEENCMEYIOUjUe
NONOJICEHUsL 6 Ydice  cywjecmeyloujue NiaHvl, NPUHUMA 80 GHUMAHUe, NO Mepe
HeobxooumMocmu, mo cooeucmeue, KOmMopoe MO2yn OKA3amb HenpasumeibCmeeHHble
opeanuzayuu, 0COOEHHO OPSAHU3AYUU. 3AHUMAIOWUECST IMUM BONPOCOM.”
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B Pexomenparnn Komurtera munuctpoB Cosera Espomsr Rec(2002)5 o 3amuTe jXeHIIHH OT
HACHJIUS TOBOPUTCS .

«4. B coomeemcmauu ¢ 3mum, He0OX00UMO CO30amb HA HAYUOHAILHOM YPO8HE, 6e30e, 20e
9MO  NPeOCmasisiemcst  BO3MOJNCHbIM, U, eClU HeoOXo0uMo, 6 CcOmpyOHUHecmse C
pecuoHanbHulMu uluny MecmHbiMU Opeanamu 1acmu, NpasumelbCmeeHHble CMpyKmypbl, 6
3a0auu Komopwlx Oydem 6xo0um npuHsmue mep, HANPAGLEHHbIX NPOMUE HACUIUSL 8
OMHOWEHUU JICEHUWUH, A MAKICe NOCMOSIHHOE HAOMI00eHUe 3a NPABOSbIMU PephopMamu Uil
HOBbIMU (hopmamu 6OpbObI ¢ HACUTUEM U UX OYEeHKA, K pabome mo2ym Oblmb Npusiedetsl
HenpasumenibCmeeHHble OP2aAHUAYUL, AKAOeMUdecKue Kpyau u m.o.»

[Mynxr 124 j) Texunckoii miaTdopmbl JSHCTBUIT TPU3BbIBACT MPABUTEIBCTBA K:

« Pa3pa60m7<e U oCyuecmseeHUIO Ha 6cex COOmeemcmeeyrouux ypoeHix nianoe Oeticmeutl no
UCKOPEHEHUIO HACUNIUA 6 OMHOUEHUU HCEHUWUH .

Pesomorust T'enepanbroit Accambien OOH 52/86 “Mepsl B obnacté mpeaynperxaeHus
MPECTYIMHOCTH M YTOJIOBHOI'O TPABOCYAMSI C IIENbI0 MCKOPEHEHWS] HACHIIUS B OTHOLICHHH
JKCHIIIWH: TumnoBsie CTpaT€run MW MNPAKTUYCCKUEC MEPbI IO HNCKOPCHCHUIO HACWIHA B
OTHOILICHUHN JKCHIIUH B 06HaCTI/I NpeaymnpexacHud MNpeCTynHOCTH W YrOJIOBHOI'O
npaBocynus”

“ 2. Takowce nacmoamenvno npusvieaem Iocyoapcmea-unenvlt ocyujecmsiams cCmpamecuu,
paspabameigams NOAUMUKY U  PACNPOCMPAHAMb MAMEPUANbl 8 YelAX COOelcmeus
obecneyenuto 6e30nACHOCMU JHCEHWUH 6 ceMbe U 6 obujecmee 6 Yeiom, 6 MOM Hucie
KOHKpemHbvle cmpame2uu npeoynpeicoeHus npecmynnocmu, 6 KOmopulx Ompaicaiucs Ovi
peanvHble YC08Us JCUSHU JICEHWUH U 00ecneuusanoce 0Ovl y0081emeopeHue ux 0coObix
nompebnocmel 6 MaxKux ooOIAcmMAX, KAk —CcOYuaibHoe paszsumue, QGopmuposarue
OKpydHcalowell cpedvl U ocywecmenenue npoPUIAKMU4ecKUx npoepamm GOCNUMAamenbHO20
xapaxmepa.”

CoOop u u3yueHue CTATUCTHYECKHX JaAHHBIX

«Te, Kmo He CYUMAIOM HACUIUE 6 OMHOUWIEHUU JICEHWUH NpoOIeMoll, He Mo2ym
USHOPUPOBAMb OOKYMEHMAIbHBIX ceudemenvcms. HMccnedosanue gonpoca o0 mom, KAKUM
00pa3om 2ocydapcmeenHvle npedCmagument peazupyom Ha Ciyuau nposigieHusi HACUIU,
CMano pewaruum UHCMPYMEeHmom 6 Oele 6030elicmeusi HA NPasumenbCcmea ¢ Yenvio
00bUMbC OM HUX PeUUMOCU  NOJOJICUMb KoHey Oesnaxazannocmu. M deno me moavko 8
yugpax, Ho maxdice 8 YCMAHOBLEHUU 3AKOHOMEPHOCEU NPOoAGieHus Hacunus — 0y0b mo
doma, Ha yauye, Ha pabome Ui 8 PYKAX 20Cy0apcmeda, — U CUCHEMHO20 Xapaxmepa
QUCKpUMUHaAyuU, npensmcmayiowell 0ocmyny K npasocyouio. Boopyoicénnvie smum 3nanuem,
AKmueUCmvl  3a60€8anu  NOOOEPIUCKY HA  CAMOM  6bICOKOM  YPOGHE  CYOeOHbIX U
NpPABOOXPAHUMENbHBIX OP2aH08, pabomas eémecme ¢ 3aKOHOOAMeENaMU HAO pa3padboOmKoll
NpAgoGuIX U  NOAUMUYECKUX Mep U  COBEPUIEHCMBYSI  Memoobl  8030eliceus U
npedynpexcoenus.» HNOHUDEM  «Hu munymer 6onee:nonodcumo KOHeY HACUIUIO 8
omuowenu Heenuyun™"

B mynkre 24 c) OOmeir pexomengaumu Nel9 Komwurera mo nukBuaaiuu BeexX (opm
JMCKPUMHHAIMH B OTHOILICHHHU KECHIINH PEKOMEHTyeTCsl:
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«l"ocyoapcmeam-yuacmuukam noowpsimes cOOp CMamucmuidecKux OaHHbIX O NpPOGeOeHUU
UCCIe006anUll, KACAWUXCS MACWMAO08, NPUYUH U NOCIeOCMBULl HACULUS, d MAKdiCe
aghhexmusnocmu mep no npedynpercoeHur0 Hacuius u 60pbOvL ¢ HUM.»

Crates 4 k) [ewnapauuu 00 MCKOPEHEHHM HACWIIMS B OTHOIICHHU >KCHIIWH IPU3bIBACT
rocyaapcrBa:

«Codelicmeosamb  NPOBEOCHUIO  UCCIe008anull, coopy uHpopmayuu u  CoOOWEeHUIO
CMamucmu4eckux OaHHbIX, OCOOEHHO KACAWUXCS HACUTUS 6 OMHOUWEHUU ICEHWUH, d
Makdice NOOWPSMb UCCIe008AHUST O NPUYUHAX, XAPAKMEpe, CMeneHu U NOCLe0CmEUsIX
HACUNUsL 68 OMHOWEHUU JICEHWUH U 00 I¢hpekmusHocmu mep, OCYWEeCMBIEHHbIX Olsl
npeoynpesicoenus U UCKOPEHEeHUs: HACUNUSL 8 OMHOUEHUU JHCEHWUH, MAaKue CMamucmuiecKue
OaHHble U pe3yTbmamyvl MAKUX UCCIe008aAHUL OONHCHBL NPeOaBamMbCsi 2IACHOCU.»

Pesomorust 'enepanproit Accambnen OOH 52/86 “Mepsl B o0nacté mpeaynperxaeHus
NPECTYIMHOCTH M YTrOJIOBHOI'O TPABOCYAMS C IIENbI0 MCKOPEHEHWS] HACHIIUS B OTHOLICHHH
JKCHIIIH: TumnoBsie CTpaT€run MW MNPAKTUYCCKUEC MEPbI IO HCKOPCHCHUIO HACWIHA B
OTHOILICHUHN JKCHIIUH B 06J'IaCTI/I NpeaymnpexacHud MNpeCTynHOCTH U YrOJIOBHOI'O
npaBocynus”

“13. T'ocyoapcmeam-unenam u yupedxcoenusim, cocmasisiiowum cemv Ilpoepammer OOH 6
obnacmu npedynpenicoenus NPecmynHoCmu U y20Ji08H020 NPasocyousi, COOMEEMCmeyIouUM
opeanam  OOH,  Opyeum  coomeemcmeylouwum  MeNCOYHAPOOHLIM — OP2AHUZAYUSIM,
UCCIe008AMENbCKUM UHCIMUMYMAM, HeNpasumenibCmeeHHblM OP2AHUZAYUSIM, 6 MOM YUCLe
OP2aHU3AYUAM, 3AHUMAIOWUMCSE BONPOCAMU 0OECnedeHUsl PAGHONPABUSL JCEHUWUH, NO Mepe
Heobxooumocmu npeoazaemcsi.

(@) paspabamvieamv onpocbl OMHOCUMENbHO NPECMYNHOCMU, CEA3AHHOU C HACUTUEM 6
OMHOULEHUU JCEHWUH, A MAKIHCe €20 XapaKxmepa u Macumabos,

(b) ocywecmensme cbop Oannvix u uHpopmayuu ¢ pazdueKoll no NPUIHAKY NOAA OISl UX
AHANU3A U UCNOTL30BAHUSL HAPAOY € UMEIOWUMUCS OAHHBIMU NPU OYeHKe nompebHocmell, 8
npoyecce NPUHAMUSL peweHull U papabomKu NOIUMUKU 8 00aacmu npedynpexicoeHus
nPeCmynHoOCImU U Y20J08HO20 NPABOCYOUst, 8 HACMHOCIMU KACAOUUXCH

() paznuunvix popm Hacunus 6 OMHOUWEHUU IHCEHWUH, €20 NPUYUH U NHOCTeOCMBULL;

(||) cmenenu cesa3U IKOHOMUUECKOU HyOdebl u IKcnryamayuu ¢ Hacuiuem 6 OMmMHOWeHUuu
IHCEHUJUH,

(iii) ezaumoommowenuii mexcoy sxeepmeoul u npasoHapyuiumenem,
(iv) 6o30eticmeusi pasnuunvix mep, CE:A3aHHBIX C peaburumayuel uil npedomepaujeHuem
PeyuouBos, Ha OmMOEIbHO20 NPAGOHAPYWUMEN U O02PAHUYEHUS HACULUSL 6 OMHOULeHUU

IHCEHUJUH,

(V) UCNOJIb306AHUAL OCHECMPENBbHO2O OpPYIHCUA, HAPKOMUKO8 U aAlKO02O0Js, 6 HaCmHocmu 6
CIY4AsiX HACUIUSL 6 OMHOULEHUU IHCEHUJUH 8 CeMbE,

(Vi) ces3u meancoy euxmumuzayuel Ui NOOBEPHCEHHOCMbIO HACUIUIO U NOCIeOVIOUWUMU
deticmeuamu ¢ NPUMeHeHueM HACUTUS,
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(C©) ocywecmensimo KoHmMpPOIL U U30ABAMb €AHCe200HbIE OOKAAObL O NPOAGIEHUU HACULUS 6
OMHOWEHUU JICEHWUH, KOIUYEeCMBe apecmoOBAHHbIX U O0CBOOONCOCHHBIX JUY, CYOOHOM
npecnedo8anuu U paspeulenuu oer,

(d) oyenusamov s¢hpexmusrnocmo cucmemuvl Y20n08H02O0 NPABOCYOUsL NPU peuteHuy npooiem
JHCEHUUH, NOOBEP2AIOUSUXCI HACUTUIO.

B cratee 5 (a) Pexomenmarun Komutera munmctpoB Cosera Espornsr Rec(2002)5 o 3amrure
JKEHIIMH OT HACHJIMSI TOCYapCTBa MPU3BIBAIOTCS OCYIIECTBIIATH:

a) cOOp CTATMCTHYECKHX MAHHBIX MO0 KaKIOMY W3 TOJIOB B OTACIBHOCTH, COOp OOIIMX ISt
JIBYX TIOJIOB CTATHCTHYECKUX JAHHBIX, C IENbI0 TOYHEE OMNPEAENTuTh pa3Max (eHoMeHa
HACHUTHS B OTHOIIEHHH YKEHIINH,;

b) wusyuenwe mocneacTBUS HACKINS IS dKEPTBHI,

C) M3y4eHHE MOCIEACTBUIA HACWIMS JUIS JIMIl, CTABIIMX CBHICTEISIMH €ro COBEPIICHHS, B
YaCTHOCTH, B CEMEITHOM KpYTY;

d) OLCHKY MCAHNKO-CaAHUTApPHBIX, COLHHUAJBHBIX W 3KOHOMHWYECKHX MU3ACPKCK HACUIIHMA B
OTHOIICHUH KCHIIUH,

€) oreHky 3(dekTUBHOCTH CYAeOHBIX M MPABOBBIX MEXaHW3MOB MO OOpHOE C HACHIIHEM B
OTHOIIICHUH JKEHIIIVH;

f) M3yueHne MPUYMH HACHIIHMS B OTHOLICHUH JKEHIIMH, & UMEHHO, YTO MOOYKAAeT MYKYHUH K
OCYILECTBJIEHHIO aKTOB HACHUJIMS, U II0YEMY OOILIECTBO AOMYCKAeT 3TO HACUIIUE;

0) pa3paboTKa KpUTEpPUEB ITAJOHHUPOBAHMUS B 00JIACTH HACHIINSL.»
Pa3paborka pykoBoaSIIIMX NPUHIUIIOB

locynapcTBa JOMKHBI 00€CTIEUNTh BKIIIOYEHHUE MPHUMEPOB MOJIIOKUTEIBHOTO OMbITa B JICNe
00prObI ¢ HacHJIMEM B OTHOLICHWH >KEHIWH M OKa3aHWs MOAIEPKKU JKepTBaM B IMEPEYHHU
CTaHJIApTOB W IMIpaBHJia BHYTPEHHErO paclopsjka, IpeaHa3HadeHHble Ui IepcoHaa,
paboraroniero ¢ >KeHIIMHAMH, TIEPSKUBIIUMH HACHJIME Ha TCHACPHOM MTOYBE.

Cratest 4 n) Jlexnapauuu 00 MCKOPEHCHMHM HACHIIMS B OTHOIICHWH JKCHIIMH IMPU3bIBACT
rocyIapcrBa:

“Ioowpsmeb pazpabomky coOmEemMCmMEYIOUUX PYKOBOOAWUX NPUHYUNOSE Ollsl OKA3AHUSL
NOMOWU 8 OCYWeCMELeHUU NPUHYUNOS, U3TIONCEHHbIX 8 Hacmosawel /lekiapayuu.»

B nynkre 124 @) IlekuHckoii miat¢opMbl NEHCTBUII TOBOPHUTCS O TOM, YTO TOCYAapcTBa
JIOJDKHBI OCYIIECTBIISATH!

“Cooelicmeue nposederur0 akmugHoU u umerouel OoabUlol PE3OHAHC NOAUMUKU Yuéma
2eHOEPHOU NpoOIeMAMUKY 8 OCHOGHLIX HANPABLEHUSAX 6CeX cmpamezuti U NPoOSpamm,
KACarowuxcss HACUNUSL 6 OMHOWEHUU JHCEHWUH, aKMUGHOe NOOWpeHue, Noo0epiCKy U
BLINOTHEHUE MeP U NPOSPAMM, HAYEIEeHHLIX HA NOBbIULeHUEe YPOGHS 3HAHUU U NOHUMAHUSL
NPUYUH, NOCTEOCMBUU U MEXAHU3MO8 HACUNUSL 8 OMHOUWEHUU JICeHUWUH cpedu mex, KMo
omeeyaem 3a OCYWecmeneHue 9Mol HOIUMUKU, HAnpumep, cpeou COMPYOHUKOS
NPABOOXPAHUTNENLHBIX OP2AHO8, PADOMHUKO8 NOAUYUL U CYOCOHBIX 0P2aH08, MEOUYUHCKUX U
COYUATLHBIX  pAOOMHUKO8, A MaKdce cpedu mex, KMo 3aHuUMaemcs npooiemamu

Nunexe MA: ACT 77/049/2004 crp. 60 u3 84



rnati ‘0enamb NPasa peaitbHOCMvlo: 00S3AHHOCMb 20CYO0apCmse DOPOMbCsL ¢
Amnesty International Coenams npasa peanbHOCMbIO: 00A3AHHOCMb 20CYOAPCME ODOPOMbCSL
Hacunuem 6 OMHOUWEHUY HCEHUJUH

MEHbUUHCIE, Mucpayuu u bexcenyes, u paspabomky cmpameuil, NPU3BAHHbIX 0Oecnedums
VC08Usl,  UCKIIOHAIOWUe NOBMOPHYIO  GUKMUMUZAYUIO  ICEHUWUH-DICEPME  HACUNUSL 8
pe3yibmame  NPUMEHEHUs.  3aKOHO8, CYOeOHbIX U  NpPABOOXPAHUMENbHbIX — Mep, He
VUUMBIBAIOWUX 2eHOepHble (haxmopul.”

DuHaHCUPOBaHUE

Baxnoii mepoil B peanusanum 00s3aTENbCTBA TOCYJApCTB CHENATh MpaBa peaTbHOCTHIO
SBIISIETCSl Hajuekallee (UHAHCUPOBAHWE, COOTBETCTBYIOLIEE IMOTPEOHOCTH CO3MaHHS
MH(DPACTPYKTYpPhI CUCTEMBI YT'OJIOBHOTO IMPABOCYAMsI, & TaKXKe CIYyKO TMOJICPKKH KEPTB
HacWIMs. DTO SBJIACTCS 3HAKOM HX JIOOPOCOBECTHOIO OTHOILIEHHS K BBITIOJHEHUIO CBOUX
00s13aTeNbCTB TI0 MEXIYHApOJHOMY TpaBy B oOiacTu TpaB 4enoBeka. be3 amekBaTHOTO
(MHAHCHPOBaHMS, IUIAHBI 10 PEIICHUIO TPOOJEMbl HACHUIMS B OTHOIICHUU >XCEHINWH HE
CMOT'YT YCIEIIHO PEaIU30BaATLCS U ObITh A3PPEKTUBHBIMHU.

Crates 4 h) Jlexnapauuu 00 MCKOPEHCHHMHM HACHIIMS B OTHOIICHWH JKCHIIMH IPU3bIBACT
rocyIapcrBa:

«lIpedycmampusamv 6 20CyO0apcmeeHHbIX 0100Jcemax Heobxooumvie pecypcvl 08 C80ell
0esimenIbHOCMU, CEI3AHHOU C UCKOPEHEHUEM HACUNUSL 8 OMHOULEHUU JHCEHUJUH.»

B nynkre 124 p) Ilekunckoi miaatdhopMbl ASHCTBHIA TOCY1apCTBA MPHU3bIBAIOTCS K

«Bvloenenuio 00cmamounbix cpeocms U3 20CYOapCmEeHHbIX 01002cemos u MOOUIU3aYUY
pecypcog 0bwun 015l NPOBeOeHUsi MEPONPUSMUL, CEA3AHHbIX C UCKOPEHEHUeM HACUIUsl 6
OMHOWEHUU JHCEHUUH, BKTIOUASL PECYPCbL HA Yell OCYueCmeleHus: NIAH08 Oeticmeull Ha 6cex
COOMBEMCMBYIOWUX YPOBGHSIX.»

MecTHoOe€, PEriOHAILHOE M TOPOACKOE IIJIAHUPOBAHUE

O¢ddexkTrBHOE OCBElleHWE HA yiauIaX, XOpOIIO CIUIAHWPOBAHHOE OOIECTBEHHOE
MPOCTPAHCTBO M Oe30macHbIi OOIIECTBEHHBIH TPAHCIOPT W JAPYTHE YCIOBHS IOMOTArOT
npeaoTBpallaTh aKThbl HACUJIIUA B OTHOUICHHHU XKCHIIWH U CHOCO6CTByIOT POCTY YBECPEHHOCTHU
JKCHIIMH OTHOCUTCIIBHO HX Y4YacCTusd B 06HI€CTB€HHOI>1 KU3HU. 9T0 MOKCT COKpaTUTh
KOJTMYECTBO JKEHIINH, CTPAJAlONMX OT W3OJAIHMKA B CBOMX JOMax, KOTOpas cama 1o cede
MOJKET CIIOCOOCTBOBATh HACUIIMIO B CEMBE.

Pexomenparus Komutera munuctpoB Cosera EBpomsr Rec(2002)5 o 3armmTe KEHIMH OT
HACWJIMS YKa3bIBACT YTO:

«locyoapcmea-unenvl Npu3eaHol.

21. 6 pamxax noaumuku 0OyCmMpouCmea meppumopuu u spadocmpoumenscmea oopamums
0c0b0e GHUMAHUE HA YCUleHue mep 0Ge30NACHOCMU JHCEHWUH U NPeOynpelcoeHue aKkmos
HACUNUSL 8 0OUWECTBEHHBIX MECMAX;

22. 6 smux yensax npuHsmb HeobXo0umble Mepbl, KaAcaruuecs, 6 4acmHOCmu, 0C8eueHUs
00WEeCMBEHHbIX MeCm, Op2aHu3ayuu  0OUWEeCMEEeHHO20 MPAHCNOPMA, CAYIHCO MAaKCu,

06ycmp012cm6a ABMOCMOSIHOK U HCUTLIX OOMOB.>

MekaMepuKaHCKass KOMHCCHs [0 IpaBaM dYejloBeKa B CBOEM JIOKJIAJe€ O CHTyalldd B
Mexkcukanckom ropojae Crronan Xyapec ( B 1m.156) 3assuna:
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«lopoockue u eocyoapcmeennvie 6iacmu cmaiu 0onee cepbEé3HO OMHOCUMbCS K BONPOCY
06wecmeeHHoU He30nacHOCMU 6 C653U ¢ YKA3AHHbIMU Youticmeamu. Mepbvl, HanpasiieHHble Ha
VayuuieHue — ocgewenus, acgarbmuposanue  6oabUule20  Hucia  00po2,  NOBbLUUEHUE
Oe3onacHocmu 6 30HAX NOBLIUEHHO20 PUCKA, A MAKJICe COBEPUEHCIBOBAHUE MemOoO08
HAOMOOCHUsT U CACHCEHUSL 34 BOOUMENAMU ABMOOYCO8, NEPeso3 U PADOMHUY Kpyelble
CYMKU, 8 COYEMAHUU C YCUTUIMU NO 88e0eHUI0 boJlee Cmpoe020 KOHMPOJs 3a hompedieHuem
ANKO20JISL U HAPKOMUKOB U CEA3AHHBIMU C HUMU NPECTYNICHUSMU, USPAIOM BAJICHYIO POb 6
co30anuu 6onee 6e30nACHbIX YCa08Uull s dHceHwun 8 2opode Cviodad Xyapec. U xoms ewé
MHO20€e HeobX00UMO cOenamyv, OOHAOENHCUBAIOWUM ABTISLENCSL THOM (haKmM, YMO NPUHUMAeMble
HOBble Mepbl  ompadcaiom  Ooiee WUpPoKoe COMpYOHUeCmso U yuacmue 8 paspabomke
OQHHOU UHUYUAMUBYL, 8 MOM HYUCLE U CO CIMOPOHbL 2PANCOAHCK020 0bwecmea. Taxoice ouensb
BAJICHO, YMO MU YCUNUSL C CAMOO HAYALA GKIIOUANU 6 Ce05l 2eHOEPHDbILL ACNEeKM.»

NudopmupoBanue odmecrsa

B kaxmoil KyabType, BO BCEX PErMOHAX MHOTHE MYKUYMHBI U KEHUIMHBI HE HMEIOT
MPEACTABIIEHHS O CTENEHU CEPbE3HOCTU HACWIIMS HAa TE€HAEPHON NouBe. B yacTHOCTH, OHU HE
3HAIOT O TOM, YTO MOJO0OHOE HACHJIUE SBJSETCS MPECTYIUICHUEM W HapyIIeHHEM IpaB
YEJIOBEKa - OHM BOCIPUHUMAIOT HACHWJIME KaK HOPMaJlbHOE M €CTECTBEHHOE SBJICHUE KU3HHU.
MexyHapoJHOe MpaBO M CTaHJAAPThl TPEOYIOT OT TOCYIApPCTB MPUHSATHS aKTUBHBIX MeEp,
HalpaBJICHHBIX Ha W3MEHCHUE I10J00HOTO TIOJMOXKEHHSI TIOCPEICTBOM OOIECTBEHHOIO
MPOCBEUICHUS CAMOT0 Pa3IMYHOI0 poJia, OPUEHTHPOBAHHOIO Ha BCE CJIOM OOILECTBA.

B nynkre 24 (t)(ii) OOmeit pexomengaumu Komwurera 10 JMKBUAAUMU Bcex (GopM
JMCKPUMHHAIIMHU B OTHOIIICHUH KEHIIMH rOCy1apCTBaM PEKOMEHIyeTCsl IPUHUMATH!

KnpeseHmuervle Mepbvl, 6 Mom Hucie npocpammol 6 obnacmu 06H48CW16€HH012 qubopfwauuu u
60CNUMAHUS OJIS1 UBMEHEHUsI NOOX0008 K pojiu u cmamycy MyMHCuUuH U HCeHUWUH.»>

Crates 4 f) [exnapamyu 00 MCKOPEHEHHMHM HACWIIMS B OTHOIICHUHM JKCHIIUH IPU3bIBACT
rocyaapcrBa:

“ Pazpabomamb Ha 8ceoOvemuoujeli OCHO8e NPeeeHmMuUGHble NOOX00bL U JH00ble 803MONCHbIE
Mepbl  npaso8o2o, NOAUMUYECKO20, AOMUHUCMPAMUBHO20 U KYJIbMYPHO2O Xapakmepd,
KOMOopble COOeliCMBYIOm 3aujume JHCeHWUH om Jo0bixX (popm HACUIUs.»

Pesomorust T'enepanbroit Accambnen OOH 52/86 “Mepsl B o0nacté mpeaynpexaeHus
NPECTYITHOCTH M YTOJIOBHOI'O TPABOCYAMS C IIENbI0 MCKOPEHEHWS] HACHIIUS B OTHOLICHHH
JKCHIIIH: TumnoBsie CTpaT€ruu MW MNPAKTUYCCKUEC MEPbI IO HCKOPCHCHUIO HACWIHA B
OTHOILICHUHN JKCHIIUH B 06HaCTI/I NpeaymnpexacHud MNpeCTynHOCTH W YIr'OJIOBHOI'O
npaBocynus”

“14. Tocyoapcmeam-unenam u YACMHOMY cexmopy, COOMBEmMCmMEYIOUUM
NPOPECCUOHATIbHBIM  ACCOYUAYUAM, (DOHOAM, HENpasUmMenIbCmEeHHbIM U 0OUWeCMEEeHHbIM
Op2aHU3aYUsAM, 8 MOM HUCLE OP2AHUZAYUAM, BLICIYNAIOWUM 34 PAGHONPABUE HCEHUWUH, U
UCCIe008AMENbCKUM UHCIUMYMAM HACMOSIMENbHO NPediacaemcsi o 803MONCHOCIU

(@) paspabameisamv u ocywecmensimo coomeemcmeyrouue QhGekmusHvie nPoePamMmbl no
PACRPOCMPAnEHUI0 cpedu 00UecmeeHHOCMU UHGOPMAYUU, NPOCEeMUMenbCKUe U UKOIbHbIE
npoepamMmvl, NPU3BAHHbIE —UCKIIOYUMb — HACUIUE 8 OMHOWEHUU  JICCHWUH, NYmém
NPONA2aHOUPOBAHUSI PAGHONPABUSL, COMPYOHUYECMEA, G3AUMHO20 YEANCEHUs. U PABHO20
pacnpeodenenuss 003aHHOCIEN MENHCOY MYHCUUHAMU U HCeHWUHaMU."
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IIpaBoBasi rpaMOTHOCTH

«llpuznanue mozo axma, 4mo HceHwuHvl U 0eBOUKU YACHO He COODWAIOm O COBEPULEHHOM
6 OMHOWEHUU HUX HACUIUU, NOMOMY YMO OHU He NOHUMAIOM MO020, YMO 8 OAHHOM Cryyae
OHU ABNSIOMCA, CKOpee, JiCepmeamu, Yem HPOCMO YYACMHUKAMU, OOJHCHO NOOYOums
20cydapcmea K NpoGeOeHul0  KAMNAHUL, HANPAGIEHHLIX HA  HOGblUUEHUe NpaBosol
SPAMOMHOCIU € YENbI0 UHQOPMUPOBAHUS HCEHWUH 00 UX IOPUOUHECKUX Npasax u ux
npoceewjenus no KOHKPEMHOMY 6onpocy Owvimogozo wuacuaus.» Pamuka KymapacBamu,
nepBbiit CIIeNHaTbHbIH TOKIaT9HK [0 BOIPOCY HACHIINS B OTHOLICHUH JKEHIIHH.

IIpaBoBast rpaMOTHOCTb UMEET JKM3HEHHO BA)KHOE 3HAUCHHUE JUIS JKCHINUH U JIEBOYEK. OHA
JAET MM BO3MOXHOCTh OTCTaMBaTh CBOM IIpaBa. be3 IpaBOBOM I'PAMOTHOCTHM MHOIHME
KEHIIMHBI 00peYeHbl MOTYa CTPaIaTh.

Cratest 4 d) Jlexmapanuu 00 HCKOPEHEHWHM HACHJINS B OTHONICHWH >KEHIIUH IPHU3BIBACT
rOCYAAapCTBA HE TOJIBKO:

«Pazpabomams 6 pamkax GHYMPEHHE20 3AKOHOOAMENbCMEd Y20l08Hble, 2PANCOAHCKUE,
mpyoosvle U  AOMUHUCPAMUSHbIE CAHKYUU OASl HAKA3AHUS 30 NPAGOHAPYULCHUS U
803MeujeHUsl yuepoa, NPUHUHEHHO20 HCEHWUHAM, KOMOpble NOOBEP2IUCh AKMAM HACUTUS,
JHCEHWUHAM, KOMOPbLE NOO0BEP2IUCL AKMAM HACUIUS, 00JdCeH Oblmb oOecneder 00Cmyn K
MEXAHUSMAM — OMNPAGIEHUS.  NPABOCYOUsl U, 6 COOMBEMCMEUU C  HAYUOHALbHBIM
3AKOHOOAMENbCMBOM, K CIPABCONUBLIM U IPHEKMUBHBIM CPEOCBAM NPABOBOU 3AUUMbL 8
CBA3U C NPUYUHEHHBIM YepOOM;»

HO TaKX€ U

«HH(I)OPMMPOGCZMb HCEHUWUH 006 ux npaeax 6 OMHOUWEHUU BO03MEUIEHUA yu;ep6a uepes maxkue
MEXAHU3MBbL.>

Pesomtorust T'enepanbroit Accambnen OOH 52/86 “Mepsl B obnacté mpeaynperxaeHus
MPECTYITHOCTH M YTOJIOBHOI'O TPABOCYAUS C IIENbI0 MCKOPEHEHWsS] HACHIIUS B OTHOLICHHH
JKCHIIWH: TumnoBsie CTpaT€run MW MNPAKTUYCCKUEC MEPbI MO0 HCKOPCHCHUIO HACWIHA B
OTHOILICHHUHN JKCHIIUH B 06HaCTI/I NpeaymnpexaACcHud MNpeCTynHOCTH U YIr'OJIOBHOI'O
npaBocynus’”

“14. Tocyoapcmeam-unenam u YACMHOMY cexmopy, COOMBEmMCmMEYIOUUM
NPOGECCUOHATIbHBIM  ACCOYUAYUAM, (DPOHOAM, HENpasUMenIbCMEeHHbIM U  0OWeCMEEeHHbIM
Op2aHu3ayusaM, 8 MOM HUCLEe OP2AHUZAYUAM, GLICIYNAIOWUM 34 PAGHONPABUE HCEHWJUH, U
UCCIe008AMENbCKUM UHCIUMYMAM HACMOSIMENbHO NPediazaemcsi o 803MONCHOCU

(@) paspabameieams  NPoOcpAMMbL  KOHCYILMAMUBHBIX —~ Mep U  HPedoCmAasisimy
UHDOPMAYUTO HCEHWUHAM, 8 TNOM YUCTE JCEPMBAM HACUTUSL, O POIU NOAO08, NPABAX HCEHUJUH
KaK npas uenosexd, a Maxdice COYUATbHBIX, MEOUYUHCKUX, NPABOBbIX U IKOHOMUYECKUX
acnexmax MpuyuH HACUTUA, COBEPUIACMO20 8 OMHOUWIEHUU JICEHWUH, C meM 4moobl
npeodoCcmasums 8 pPACNOPANCEHUE JHCEHWUN CPEOCHEA CAMO3AWUMbl NPOMUE 6cex Gopm
Hacunusa.»

OﬁmeCTBeHHOC NMpOoCBECIICHUE
B crathe 5 KoHBeHIIMM O JIUKBHJIAIUU BCEX (OPM JUCKPUMHUHAIIMK B OTHOIICHUU JKCHIIMH

3aKpeIICHO Clieyrolee 00Iaaoniee pUInIecKon CHIION JOrOBOPHOE 00513aTEILCTBO:
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«Focydapcmea-yqacmuuku NPUHUMAIOM 8CE COOMBEMCMEBYIOUUE MePbL C YEIIblo:

(@) usmenums coyuanvhovie u KyIbmypHvie MOOEU NOBEOCHUS. MYICUUH U HCEHWUH C Yelblo
OOCMUIICEHUST UCKOPEHEHUsL Npeopaccyokos U YApazoHeHus oobluaes U 6cell npouell
NPAKMuKU, KOMopvle OCHOBAHbL HA UOee HeNOIHOYEHHOCU WU NPeBocx00Cmea 00HO20 U3
NOJI08 UL CIEPEOMUNHOCTU PO MYICHUH U ICEHUJUH >

(b) obecneuums, umobwl cemetinoe 6ocnumanue 6KIOUANO 8 CeO5 NPABUTLHOE NOHUMAHUE
MAMepUHCmMea Kak COYUanbHoU QYHKYUY U NPpUsHaHUe obujeti OmeemcmeeHHOCMU MydICUUH U
JHCEHWUH 30 BOCNUMAHUE U PA36UMUEe CEOUX Oemell npu YCI08UU, MO 60 BCEX CIYYAsIX
unmepecvl oemeil S8IAIOMCS NPeoOIA0AIOUUMU.>

B nynkre 24 f) OOwmeit pekomennmammu Nel9 Komurera mo nukBupanmu Bcex (Gopm
JTMCKPUMHHAIMH B OTHOILICHHH KCHIIUH PEKOMEHYeTCS:

«lIpunsme 3ppexmusnvie Mmepvl 01 YCMPAHEHUs MAKUX NOOX0008 U NPAKMUKU.
Tocyoapcmeam — cnedyem — ocywjecmensimo — npoepamvmvl 6  001acmu  GOCHUMAHUAL U
06wecmeeHHol  uHopmayuy, KOmMopvle NOMO2YN HOKOHYUMb ¢ NPeopaccyoKamil,
nPensimcmeyiowuMu 06ecnedeHuio pasHONPABUSL HCEHUJUH . »

Cratest 4 j) Jlexnaparnuu 00 WCKOPEHEHWH HACHUJIMSA B OTHOIIEHHH >KEHIMH IMPHU3BIBACT
rocy/apcTBa.

«lIpunumams 6ce HeobX0OuUMble Mepvl, 0CODEHHO 6 obnacmu 00paA306anUs, 6 UYeusx
UBMEHEHUsT COYUANbHBIX U KVIbMYPHLIX MOOENel NOBEOCHUs. MYICUUH U JHCEHWUH U
UCKOpEeHeHUst Npeopaccyokos, obvluaee u Opyeoll NpaKmukKu, OCHOBAHHLIX HA UOEsX
HENONIHOYEHHOCMU  UIU  NPeBOCX0OCMEd O0OHO20 U3 NON08 UAU HA  CMEPeomunublx
NPeOCmasieHUusIx 0 PO MYMHCUUH U HCEHUJUH.»

[Mynxkr 124 x) [TekuHckoi miaTdopMbl ISHCTBUI MTPU3bIBACT IIPABUTEIBCTBA K:

«lIpunsimuio ecex HeobX0O0UMbLX Mep, 0COOEHHO 6 0OaacmU 0OPA308AHUSL, 8 YENiX USMEHEHUS.
COYUANbHBIX U KYIbMYPHLIX MOOCNCU NOBEOCHUS. MYNCUUH U NCEHUWJUH U UCKOPEHEeHUs.
npedpaccyoxkos, obviuaee u 000U  Opyeol  NPAKMUKU, OCHOBAHHBLIX HA  UOESIX
HEeNOIHOYEHHOCMU  UU  NPeBOCXO0CMBA O00H020 U3 NOA08 UWIU HA  CMepPeomunHblx
npeoCcmasieHusIx 0 POU MYNCUUH U HCCHUJUN.»

Pesomorust T'enepanbroit Accambnen OOH 52/86 “Mepsl B obnacté mpeaynpexaeHus
MPECTYITHOCTH M YTOJIOBHOI'O TPABOCYAMSI C IIEIbI0 MCKOPEHEHWS] HACHIIUS B OTHOLICHHH
JKCHIIIWH: TumnoBsie CTpaT€run MW MNPAKTUYCCKUEC MEPbI IO HNCKOPCHCHUIO HACWIHA B
OTHOILI€CHUHN JKCHIIUH B 06J'IaCTI/I NpeaymnpexacHud MNpeCTynHOCTH U YIrOJIOBHOI'O
npaBocynus’”

“14. Tocyoapcmeam-unenam u YACMHOMY cexmopy, COOMBEmMCmEYIOUiUM
NPOGECCUOHATIbHBIM  acCoyuayusam, GOHOAM, HEnpasumenrbCmeeHHblM U 0OWeCmMEeHHbIM
Op2aHU3aYUAM, 8 MOM HUCLE OPSAHUZAYUAM, GLICIYNAIOWUM 34 PAGHONPABUE HCEHUJUH, U
UCCIe008AMENbCKUM UHCIUMYMAM HACMOSMENbHO NPediiacaemcsi o 803MONCHOCIU

(e) paspabamvieamv u pacnpocmpausims UHGOPMAYUIO O PASTUYHBIX OPMAX HACUIUS 6

OMHOWERUU IICEHWUH U Ccyulecmeyrnouwux npocpammax, npuseanHsvlx cooeticmeosamo
peuterHuro amoii l’lp06]l€]l/lbl, 6 MOM 4Hucie npocpammax, Kacarowuxcsls MUuproco paspeuteHusl
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KOHMIUKMHBIX cCumyayuti, 8 00X004Ueou 0jisi COOMEemcmayoueli ayoumopuu opme, 6 mom
yucie Ha 8cex YpPosHsX yueOHo-00pazosamenvHo2o npoyecca.”

Pexomenparus Komutera munuctpoB Cosera EBpomsr Rec(2002)5 o 3armmTe KEHIMH OT
HACWJIMS YKa3bIBAaeT, YTOOBI FOCYIaPCTBA-YICHBI TPU3BAHBI:

«6. Cobupams ceedeHUst 0 PAIUHHBIX (DOPMAX HACUNUSL U UX NOCACOCMBUSAX OISl JCePme, 6
MOM YUCIe KOMIIEKCHbLE CIAMUCMUYecKue OaHHble U pACHPOCMPAHIMb UX CPeOU WUPOKUX
cloes Hacenenus, UCNONb3Ysi NPU SMOM CYUeCmayiowue cpeocmed Maccosoll uHgopmayuu
(npeccy, paouo, menesudenue u m.o.)

7. mobunuzoeamv 0OWeCmeeHHOe MHEHUe NYMEM OPeaHUu3ayuu Uid OKA3aHUSL NOOOEPICKU
nPo6eOeHUI0 UHMOPMAYUOHHBIX KAMAAHUL, OCHOBHOU Yelbl0 KOMOPLIX A8NAemcsi nodyoums
00UleCMBEHHOCMb K OCO3HAHUIO NPOOJeMbl  HACUAUSL, A MAKXHCe €20 He2amueHo20
8030eticmeust Ha xHcepme u Ha obuecmso 6 yeiom. Cnocobecmeosams momy, Uumobvl mema
HACUUSL MO2TIA 0OCYHCOAMbCSE OMKPLIMO, 6e3 npedpaccyokos u npedyoexncoeHuil.»

IIpocBemenue: cpeacTsa MaccoBOM HH(poOpMaUMHU

Ocgelienue mMpoOJieM KEHIIWH Y HACHUJIUS B OTHOIICHHH KCHIIMH B CPEJICTBAX MAacCOBOH
nH(OpMAIUK MOKET UMETh JaJIEKO MJIYIIIE TOCISACTBYS.

B mynkre 24 d) OOwmeit pexomenpamu Nel9 Kommurera mo jukBHIanuu Bceex (opm
JMCKPUMHHAIMH B OTHOILICHHHU KECHIINH PEKOMEHTyeTCs:

“ IIpunumams s¢ppexmusHvle Mepvl 0151 00eCheyeHUs: Mo20, 4modvl cpeocmea Maccosou
UHOpMayuU  Y8aANCUMENbHO OMHOCUIUCL K JICEHWUHAM U NPONAeaHOUPOBANU MAKoe
omHoOweHue.»

Pesomtorust T'enepanbroit Accambnen OOH 52/86 “Mepsl B obnacté mpeaynpexaeHus
MPECTYIMHOCTH M YTIOJIOBHOI'O TPABOCYAMS C IIENbI0 MCKOPEHEHWs] HACHIIUS B OTHOLICHHH
JKCHIIIWH: TumnoBsie CTpaT€run MW MNPAKTUYCCKUEC MEPbI MO0 HCKOPCHCHUIO HACWIHA B
OTHOILICHUHN JKCHIIUH B 06HaCTI/I NpeaymnpexacHud MNpeCTynHOCTH U Yr'OJIOBHOI'O
npaBocynus”

“15. Tocyoapcmeam-unenam u cpeocmeam MAcco8ou UHDoOpMayuu, Accoyuayusim
PAbOMHUKO8 CPEOCH8 MACCOBOU UHDOPMAYUL, OPeAHAM YRPAGIEHUS CPEOCHBAMU MACCOBOT
uHopmayuy, wKonam u OpyeuM COOMEEMCMBYIOWUM COYUALbHLIM NAPMHEPAM  Npu
obecnevwenuu  coOMOOEHUs  NPUHYUNA  Cc80000bL  CPEOCME  MACCOBOU  UHGopmMayuu
HACMOSMENbHO — NPeoNacaemcs,  HO  BO3MOJNCHOCMU, — 20MOBUMb  OOWECMBEHHbLE
UHOPMAYUOHHbIE KAMNAHUU U COOMBEMCMEYIoWUe Mepbl U MEXAHUIMbL, 8 HACMHOCMU
amuueckue KOOEKCbl U Mepbl CAMOPEe2YIUPOBAHUsL, CEA3AHHbIE C OCBEUJeHUEeM HACUNUS 8
Cpeocmeax mMaccogoll uHpopmayuu, Komopbie NPU3BaHbL BOCNUMbBLEANb YEACEHUE K NPABAM
JHCEHUWJUH U OCYIHCOAMb KAK CVYAU OUCKPUMUHAYUU 8 OMHOWEHUU JHCEHWUH, MAK U CO30aHUe
cmepeomunuo2o 0opasza HeeHwun.”

Pexomenparuss Komutera munuctpoB Cosera EBpomsr Rec(2002)5 o 3armmTe KEHIMH OT
HACWJIMS TPU3BIBACT TOCYAapCTBA- YWICHBI:

«17. Iobyoums cpedcmea Macco8ol UHGOpMAYUU OMKA3ZAMbCA OM PACAPOCHPAHEHUs

CmepeomunHblx 06pa306 HCEHWSUHbL U MYIHCHUHBL, OCHOBbIBAACH NpU IMOM HA npurHyune
yeaosicernust ajudHocmu u €€ YenoeeuecKozo OOCWlOMHCWlGCl; usbezamo 8blNYCKda npodykb;uu,
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coqemaiomeﬁ 6 cebe udeu HaACUMUL U ceKkca, no mepe B03MONCHO2O, YHUUMbl8Amb IMmu
npuHyunsvl 6 obnacmu HOBbIX MHd)OpMab}MOHHle mexnonoeuﬁ;

18. [lobyscoamv cpeocmea Mmaccoeou uHpopmayuu K YHACHMUIO 6 KAMNAHUAX NO
UHOPMUPOBAHUIO U NPUBIEYEHUIO GHUMAHUSL O0OWECMBEHHOCMU K NpoOieme HACUUsL 6
OMHOWEHUU HCECHUUH;

19. Cnocobcmeosamv  opeanuzayuu 00y4AIOWUX CEMUHAPOS, NPEOHASHAUEHHBIX Ol
PAOOMHUKO8 CPedCcm8 Macco8ou UHGOpMayuu, ¢ Yeiblo NPeodoCmasumb UM CEEOeHUs O
npobieme HACUIUsL U 0OPAMUMb BHUMAHUE HA NOCLEOCMBUS, K KOMOPbIM MONCEN NPUeecmu
8bINYCK NPOOVKYUU, covemaroujeli 8 cebe udeu Hacuius u cexca,

20. Tloowpsms pabomy K00ekco8 noeedenust, NPeOHA3HAYEeHHbIX Ol pADOMHUKOE CPEOCmE
Macco8oll uHopmayuu, Yuumledas. npu 3mMom npooiemMvl HACUIUS 8 OMHOUEHUU HCEHUJUH,
CnocobCcmeosamy  BKIIOYEHUID 6 MAHOAM HE3AGUCUMBIX OP2AHU3AYUL NO KOHMPOIIO 3d
cpeocmeamu  MAccosol UuH@opmayuu  3a0ay, CEA3AHHLIX ¢ NPOOIEMAMU HACUIUS U
OUCKPUMUHAYUU 6 OMHOUWEHUU HCCHUJUH.

IIpocBemenue: LIKOJIBI

B 1ensx Oombmieit 3¢ ¢GekTUBHOCTH, MPOCBEIICHUE OTHOCUTEIBHO pPABHONPABUS H
B3aMMOYBAXKEHUSI MEXIY I[OJaMM, BKJIIOYas MNOPEAyNpPEKAEHUE HACWIUSA B OTHOLICHUH
JKSHIIUH, JIOJDKHO HAUMHATHCSI B pAHHEM BO3PAaCTe, Ha CTaJIMU JETCKOro 00pa30oBaHuUs.

Pexomenparus Komutera munuctpoB Cosera EBpomsr Rec(2002)5 o 3armmTe KEHIMH OT
HACWJIMS PEKOMEHJIYET roCyIapcTBaM-4JicHaM:

«15. Cneoums 3a mem, umobvi 6 Xx00€ GOCHNUMAHUSL MANLUYUKOE U O0eBoYeK U30e2anuch
coyuanvhvle U KyIbmypHble Npeopaccyoku, d Makdice Cmepeomuntvle npeocmasiens o
MPAOUYUOHHBIX POJIAX HCCHUUH U MYNCUUH, NPOSPAMMbL 0OYHEeHUST OOJNCHBL COOePHCAMb 8
cebe dnemenmbl, CnocobCmeyiouue passumulo JUYHOCMU, NPU 9MOM 0coboe SHUMAHUe
cedyem yoeusimb MOA0ObIM JH00SM, UCHLIMbLEAIOWUM NPOOIeMbl 8 WKOAe, NOO2OMOGUMb
npenodasamenetl K 66e0eHUI0 8 KypC 00YYenlsi NOHAMUSL 2eHOEPHO20 PABEHCEA,

16. Bruiouumsv 6 npozpammvl WKOALHO20 0OVUeHUsI CHPABOUHYI0 UHDOpMAayulo o npasax
pebeHKa, 0 «CopauUx» mene)OHHbIX JUHUSX, O CIYIHCOAX NO OKA3AHUIO NOMOWU U O JUYAX, K
KOMOPbIM MONHCHO 00BEPUMENLHO 0OPAMUTNBCS.»

OO0mecTBeHHOE pocBeleHne. B poKyce - My KYHUHBI

“[Hacunue 6 omnowenuu dnceHujun] yKOPEHEHO 6 NampuapxaibHOM HACIeOUlU, 8 OCHOBE
KOMOpOo2o edcam UHMepechl ONpeoeéHHOU COYUANbHOU 2PYNNbL, 3aKIIOYAWuecs 6
COXpaHeHuu U KOHMPOLe 30 COYUAIbHO NPUEMAEMbIMU CHOCOOAMU PEenpoOyKyuu 6udos. B
9MOM KOHMeEKCme 8 Kauecmee Ymeepouule2oCsi COYUAIbHO20 MEXAHUIMA MYHCCKAS 61ACHb
UCNONL3YEMCsL ¢ Yelblo KOHMPOIS 3d PenpOOYKMUBHOU CHOCOOHOCMbIO U CEKCYANbHOCMbIO
JHCEHUWJUH ... MECHAS C8513b MENCOY GILACIBIO U 2e2eMOHUUHOU MYAHCECMEEHHOCMbIO NPUOAém
RAMpUapxaibHOMY YKIA0y 6CenpoOHUKAOWUL XapaKmep, 8 mo 8pemst Kak MydHCecmeeHHOCMuU
NOCMOSIHHO NPUXOOUMCSL A0ANMUPOBAMbC K MEHSIOUUMCS MPebOSAHUAMY 61ACTU, YMO
€030aém 603MONCHOCIb KAK OISl OMKA3A OM HEKOMOPbIX (POPM HACUNUSL, C OOHOU CMOPOHDL,
max u 015 80300HOGNEHUSL UNU NOSGLEHUsL HOBLIX popm Hacurust, ¢ Opyeou. Ilepexoo om
MOOepHU3ayuU K  2100amu3ayuu  NOJNONCUL  KOHelY HEKOMOPLIM — HPOOOJAICUMETbHbIM
KOHIUKMAam 8 mMupe, 8 YaCmHOCMU, 8 NePUOO <KXOI0OHOU BOUHBI». OOHAKO, BO3HUKIU HOBbLE
ouazu KOHMIUKMOB, OCHOBAHHBIX HA IMHUYECKUX, PACOBLIX U PENUSUOHbIX PA3IUYUSX, 8
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Komopvle 6o6neyenbl He moavko locyoapcmea, HO maxdce U pazHoobpasnvle
Hez2ocyoapcmeennbvle cyovekmol. Heobxooumocms ymeepoums Ho8ble 2paHuybl, OCHOBAHHAS
Ha MOM, YUMo NePEOHAUANLHO ABNANOCL NOUCKOM UOEHMUYHOCIU, HeU30eHCHO NpUeooum K
€030aHuIo 00pasa «opy2020», BOCNPUHUMAEMO20 8 Kaecmeae GHeuHe20 6paza.»

SAxun Eptyk, BTopoii CriennaibHbIi T0KJIa UK 110 BOIIPOCY HACHIINS B OTHOLIEHUH JKEHIIUH,
€ro IPHMYMH ¥ 10CeACTBHIL.

CHGHHaHLHLIﬁ AJOKJIAAYUK I10 BOIIPOCY HACWJIMA B OTHOHICHWU KCHIINH CTPEMUTCA pa60TaTI)
C My)XX4YMHaM¥ HaJl UBMCHCHHUEM UX MCHTAJIbHOCTHU. BGZ[I) 3TO HE€ TOJBKO Hp06neMa JKCHIIIH:
KOI'JIa CTPaJaeT )KEHIIMHA, 9TO 3aTparuBaeT Takke U e€ apy3eil U Kojuier.

Heo0xoauMocTh cocpeioTOYeHUsT yCHITMN Ha MPOCBENIEHUH MYKUUH C [IENbI0 U3MEHEHUS MX
MOBCACHUA II0JIyUYHJia OTPAKCHUC BO MHOIMX MCEKAYHAPOIHBIX JOKYMCHTAX, TAaKHUX KakK
Pesomorust T'enepanbroit Accambnen OOH 52/86 “Mepsl B obnacté mpeaynpexaeHus
NPECTYIMTHOCTH M YTrOJIOBHOI'O TPABOCYAMS C IIENbI0 MCKOPEHEHWsS] HACHIIUS B OTHOLICHHH
JKCHIIWH: TumnoBsie CTpaT€run MW MNPAKTUYCCKUEC MEPLI MO0 HCKOPCHCHUIO HACWIHA B
OTHOILI€CHHUHN JKCHIIUH B 06HaCTI/I NpeaymnpexacHud MNpeCTynHOCTH U YIrOJIOBHOI'O
npaBocynus”

“14. Tocyoapcmeam-unenam u YACMHOMY cexmopy, COOMBEmMCmEYIOUUM
NPOGECCUOHATIbHBIM  ACCOYUayusaM, (HOHOAM, HENpasUmenIbCmeeHHbIM U 0OWeCMEeHHbIM
Op2aHU3ayUsAM, 8 MOM HUCLE OP2AHUZAYUAM, GLICIYNAIOWUM 34 PAGHONPABUE HCEHUJUH, U
UCCIe008AMENbCKUM UHCIUMYMAM HACMOSIMENbHO NPediacaemcsi o 803MONCHOCIU

(¢) Paspabamvieams npoepammvl KOHCYIbMAMUBHBIX Mep OJisl RPAGOHApYyuUmenetl ui iuy,
ONpedenéHHbIX @  Kawecmge NOMEHYUANbHLIX —NPAGOHApYWUmenell, ¢ meM umoobl
€O0elicmeo8ams MUPHOMY PA3PEULeHUI0 KOHMIUKMHBIX CUumyayuil, YIadcueanuio ccop u
COEPIAHCUBAHUIO NPOSBTICHUS  OMOYUL, a MAKHCe USMEHEHUI0 63218008 HA poab U
83AUMOOMHOULEHUSL NOJI08.»

Pexomenparus Komutera munuctpoB Cosera EBpomsr Rec(2002)5 o 3armmTe KEHIMH OT
HACHJIMS TTPU3BIBAET TOCYAaPCTBA YICHBI:

«0p20HH306bl€amb KamnaHuu no MHd)OpMMpO@aHMIO 06W€CM6€HHOCW1M O Hacuiuu 6
OMHOWERUU IHCEHUWUH CO CIMOPOHbL MYIAHCUUHR, NPU3bIEAS NPU IMOM MYHCUUH 635Mb HA cebs
OmeemcmeeHHOCmMb 3a C60U AKmMbl, d MAKCE NOOWYpAs UX K AHAIU3Y 7’l06yaum€ﬂbelx
MOMUBO6 HACUIUA U K OMKA3Y 0Nl HE2O, d MAKoIHCe K USMEHEHUIO C80€e20 noBeoeHUs.»

COprHHI/I‘leCTBO C )KCHCKUMU OpraHu3alusiMmu

Opranusanuy, 3alIUINAIONIME MpaBa >KEHIIUH, OCOOEHHO T€, KOTOpbIe MPEeNOCTABISIOT
HEIOCPEACTBEHHHYI0  IPAaKTUYECKYK) IIOMOLIb, TAaKW€ KaK MPUIOTBI U LEHTPHI
MICUXOJIOTMYECKON MOJJICPKKH, SBISIOTCS BaXKHBIM HCTOYHUKOM MH(OpPMAINH, PyKOBOJCTBA
U ombITa B cepe MoTpeOHOCTEN JKEHIINH, MEePEeXKUBIINX HacHiIe. MeXayHapoaHOE MPaBo
CTaHJapThl IPU3HAIOT X BBICOKYIO KOMIIETEHTHOCTh M O0SI3YIOT MPAaBHTENBCTBA 0OpaIaThes
K HUM 33 PYKOBOJICTBOM.

Cratess 4 J[lexmapanuu 00 HMCKOPEHCHWM HACWIMS B OTHOIICHUUW JKSHINUH IPU3bIBACT
rocyAapcrTBa:

«0) Ilpusnamov 6aNCHYIO POJIb HCEHCKO20 OBUNCEHUS. U HENPABUMETbCINEEHHBIX OPeAHUZAYULL
60 6CEM MUpe 6 NOBGLIUEHUU UHDOPMUPOBAHHOCMU O Npobieme HACUTUS 8 OMHOUleHUU
JHCEHWUH U 0CTAOTEHUU e€ OCmPOTbL;
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p)  Toooepiicusamv — u  ykpenismob — OeSUMEIbHOCMb — JHCEHCKO20 — OBUMNCEHUST U
HenpasumenbCmeeHHbIX OPeaHu3ayull. U OCYWecCmeisims ¢ HUMU COMPYOHUYECMEO HA
MECMHOM, HAYUOHATLHOM U PECUOHALHOM YDOGHSX.»

Pesomorust T'enepanbroit Accambnen OOH 52/86 “Mepsl B obnacté mpeaynpexaeHus
MPECTYITHOCTH M YTOJIOBHOI'O TPABOCYAMS C IIENbI0 MCKOPEHEHWS] HACHIIUS B OTHOLICHHH
JKCHIIIWH: TumnoBsie CTpaT€run MW MNPAKTUYCCKUEC MEPbI MO0 HNCKOPCHCHUIO HACWIHA B
OTHOILICHHUHN JKCHIIUH B 06HaCTI/I NpeaymnpexacHud MNpeCTynHOCTH U YrOJIOBHOI'O
npaBocynus’”

“14. Tocyoapcmeam-unenam u YACMHOMY cexmopy, COOMBEmMCmMEYIOUUM
NPOGECCUOHATIbHBIM  acCOyUayusam, HOHOAM, HENnpasumenIbCmeeHHbIM U 0OUWeCmMEeHHbIM
Op2aHU3aAYUAM, 8 MOM HUCLE OP2AHUZAYUAM, GLICIYNAIOWUM 34 PABHONPABUE HCEHUWJUH, U
UCCIe008AMENbCKUM UHCIUMYMAM HACMOSIMENbHO NPediacaemcsi o 803MONCHOCU

(f) IHoooepoicusamsv unuyuamusvl opeanuszayuil, 8bICMYRAWUX 3d PAGHONPABUE HCEHUIUH, U
HeNnpagumenIbCmeeHHbIX OPAHU3AYULL 8 UX YCUTUSX O PAZBACHEHUIO CPedu 00UeCmEeHHOCU
npooIeMbl HACUTUSL 8 OMHOULEHUU JCEHWUH U COOeICIBOBAMb €20 UCKOPEeHeHUTo.”

OT4éTHOCTD nepea MEKAyHApPOAHBIMHA OpraHaMmu

FOCyZ[apCTBa OOJDKHBI PETrYyJIApHO OTYUTBIBATHCA MEPC MCKAYHAPOAHBIMU OpraHaMu I10
mpaBaM  4Y€JIOBCKA, 4YTO MABJIACTCAd BO3MOXHOCTHIO IIOJTYYCHUSA  ICHHBIX yKa3aHHﬁ
OTHOCUTCIIBHO COBCPUICHCTBOBAHHA METOI0B 06pameH1/1;1 C KCHIIMHaAMH, IMOJABCPIriIIMMUCA
HaCHIIHIO.

Crates 4 m) Jleknapauui 00 MCKOPCHEHHWH HACWIIMS B OTHOIICHWUHU JKCHIMH IPU3bIBACT
rocyIapcrBa:

«Brawouams 6 00KAa0bl, NPEOOCMAsIsieMble 80 UCNOTHEHUE NOLONCEHUL COOMBETNCMEYIOWUX
0OKyMenmos8 no npasam uyenogeka Opeanusayuu 00beOUHEHHLIX Hayull, UHPOpMayuio,
Kacaiowyiocs HACUnus 8 OMHOUWEHUU JHCEHWUH U Mep, NPUHAMBIX 8 Yelax OCYWecmeleHus
Hacmosweu J{eknapayuu.»

Cratbs 124 Q) [1eknHCKO# 1aTGOPMBbI ISHCTBHUI TaKXKe MPHU3bIBACT TPABUTEILCTBA K:

“ Brarouenuio 8 OOKIAO0bl, npedocmasisiemvle 80 ucnomernue NOJIONCEHUL
coomeemcmeylouux 0OKyMenmos no npasam uenosexka Opeanuzayuu 06beOuHEHHbIX HayUll,
uHpOpMaAYUIO, KACAIOWYIOCS HACUTUS 6 OMHOWEHUU HCeHWUH U Mep, NPUHAMbIX 6 Yelsx
ocyuecmenenus Jlexnapayuu 06 UCKOpeHeHUuU HACUIUSL 8 OTMHOUEHUU HCCHUJUH.>

10. ImckpuMuHANMS 110 JUYHOCTHOMY NPHU3HAKY M HACWJINE

B xonme HemaBHeil pa3pa0OTKM KOHLENIMK B 00JacTH MpaB 4elOBeKa MOAYEPKHBAIIACH
HEOOXOJMMOCTh MEKJUCHUIUIMHAPHOTO TMOAXO0Aa K JaHHOMY BOIPOCY. OTO TOBOPUT O
MPHU3HAHUYM HAJIWYUS B3aUMOCBSI3M MEXIy pazIHYHBIMH (OpPMaMHU JAUCKPUMHUHALIAH, TAKUX
KakK pacu3M, CEKCHU3M M TOMOQOOHs, a TaKKe O TOM, YTO PAa3TUYHbIEC ACTIEKTHI YEIOBEYECKOH
JMYHOCTH MOTYT CIIOCOOCTBOBATH €€ yA3BUMOCTH B OTHOLIEHWH HAPYLICHWH MpaB YelloBeKa
VA TPYHOCTSM B TIOy4EHHH BO3MeIeHus yiepoa.

Unes yBakeHus u oOecrieueHUs] MpaB BCEX JIOJCH, HE3aBHCUMO OT HMX IMPOUCXOXKIICHHS,
IIpUCYIla OCHOBHOMY IIPUHLMILY IIpaB 4eJIOBEKa — HEJUCKpUMHMHANUM. Bce 10roBopsl o
MpaBaM YeNioBeKa HaJlaraloT Ha roCyJapcTBa O00sM3aHHOCTh OOeCIeurBaTh MpaBa YeNoBeKa
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«0e3 Kakoro Obl TO HU OBLIO pa3inyus, KaK TO B OTHOIICHHH Pachl, [IBETa KOXKH, 1101, SI3bIKa,
pEIUTHM, TOJIUTUYECKUX WM WHBIX YOKICHUH, HAIMOHAJIBHOIO WM COIUAIBHOIO
MIPOUCXOXKJICHHS, UMYIIECTBEHHOI'O TOJOKEHUS, POXKICHUS WM WHOTO OOCTOSTENLCTBA.»
(ctatbs 2.2 MeXayHApOTHOTO TAaKTa 00 IKOHOMHYECKHX, COIHAIBHBIX M KYJIbTYPHBIX
npaBax, cTaThs 2.1 MeXIyHapOIHOro MaKTa O TPAKIAHCKUX W MOIUTHYECKUX MpaBax.) ™

B psajge MexayHapoIHBIX JOKYMEHTOB MOMYEPKUBAETCS 0co0asi HEOOXOAUMOCTb MPUHSATHS
Mep, HANpaBJICHHBIX Ha 3aIIUTy W 00CCIEUCHUE MpaB KOHKPETHBIX rpynn jwoaei. OaHako,
OCHOBHBIC IIpaBa YEJIOBEKA JIODKHBI OBITh JOCTYIHBI JIIsi BCEX, HE3aBUCUMO OT HX
HALlMOHAJBHOCTH WM MHOTO TPaBOBOT'O CTaTycCa.

JleBouku

[onuplii 3amper Bcex ¢GOpM HacWIMs B OTHOIIGHWHM JKEHIIMH, pa3yMeercs, Takke
pacnpocTpaHsaercd U Ha JeBOYEK. JIeBOUKH B KAUECTBE AETEN MOJIb3YIOTCS aHAJIOTMYHON — U B
PaBHOM CTEIEeHN a0CONIFOTHOM - 3aIMTOM OT JH000H (hopMbl Hacuus. BeeoOras nexmaparus
MpaB YeoBeKa MpeayCMaTpUBAET, YTo!

13 ” 146
Mamepuﬂcmeo U MILA0eHYecmao 0aom npaeo Ha ocoboe noneuenue u nomouls.

KonBennuss o mpaBax peOeHKa OJHO3HAYHO BO3/IaraeT Ha TIOCYAapCTBa-y4aCTHUKH
00s3aTeNbCTBO 3aINMINATh JeTel OT Hacuiusg KaK CO CTOPOHBl TOCYAapCTBEHHBIX
NpEeICTaBUTENCH, TaK M CO CTOPOHBI HerocyaapcTBeHHbIX cyObekToB. Craths 19(1)
MpeaycMaTpUBaeT, 4To:

“Tocyoapcmea-yyacmuuku — NPUHUMAIOM — 6Ce  HeobXooumble  3AKOHOOAMEbHbIE,
AOMUHUCMPAMUBHbIE, COYUATbHBIE U NPOCEEMUMENbHbIE MePbl C YeIbi0 3auumsl peOEeHKa om
6cex ¢popm  uzuueckoco  uUnU  NCUXONO2UHECKO20 — HACUNUsL, — OCKOpONeHus: — uiu
310YnOmpeodaeHUst, OMCYMCMEUs: 3a60mbl UU HEOPeICHO20 obpawerust, 2pybo2o obpaujerus
WU IKCHIAYamayuu, 6KIOYAs CEeKCYalbHoe 310YnompedieHue, co CMOPOHbL pooumerell,
3AKOHHBIX ONEKYHOB Uil 1106020 Opy2020 nuyd, 3abomsye2ocs o peoénke.”

B cratbe 34 npexycMaTtpuBaercs, 4To

“ F'ocyoapcmesa-yuacmuuku 0053y10Mcst 3auuuiams peOénka om 6cex (opm CeKCyanbHol
IKCRIyamayuu U CeKcyanvbhoeo cospaujenusi. B omux yensx [ocydapcmea-yuacmuuku, 6
YACMHOCIU, NPUHUMAIOM HA HAYUOHATLHOM, 08YCHIOPOHHEM U MHO20CTOPOHHEM YPOBHSX
6ce HeobX00uUMble Mepbl 01 NPeOOMBPALeHUSL.

@) CKIOHEHUs UL NPUHYICOEHUs. PeOEHKA K H0001 He3AKOHHOU CeKCYANbHOU OesimeIbHOCMU,

0) UCNONBL308AHUA 8 YeNsX IKCHIyamayuy oemet 6 NPOCMUMYyuu uiu 8 Opyeou He3aKOHHOU
CeKcyanbHoll npaKkmuke,

C) ucCnonv3o8aHus 6 yeusx KChayamayuu oemetl 8 NOPHOPAPUU U NOPHOSPADUUECKUX
mamepuanax.

Cratps 37(a) mpeaycMaTpuBaert, 4To:
“ Hu 00un pebenox He 001dcer N008epeambCsi NbIMKAM UL HCECMOKUM, OeCuenos8euHbiM Uil

VHUICAIOUWUM OOCTOUHCIEO 8UOAM 0OpaUeHUs UlU HakazaHus.”
JlecCOMSIHKH ¥ 5KEHIUHbI TPAHCEKCYAJIbHOI U OMCEeKCYyaJbHONH OpHEHTAIUN
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JuckpuMuHaNMg Ha OCHOBAHUM CEKCYaJdbHOW OpPUEHTAMM U TEHIECPHOW HICHTHUYHOCTH
TaKK€ MOXKET NMPHUBOAMTH K HACWIHIO MPOTUB JKCHIIMH. AHAIM3UPYS TO, KaKHMM 00pa3om
HACWJIME B OTHOILICHUH JKCHIIMH YKOPEHEHO B c(hepe KOHTPOJIS 32 JKEHCKOW CeKCYaIbHOCThIO,
CrneumanbHBI JOKJIATIUK MO BOMPOCY HACHIMS B OTHOIICHWU S>KCHIIUH MOAYEepPKHYIA
OMACHOCTh, KOTOpas TPO3UT >KEHIIMHAM, BBIXOJAIINM 3a TPaHUIBl COLMAIBHBIX HOPM,
PETYIMPYIOUINX CEKCyallbHOE TIOBEJCHUE, B OCOOCHHOCTH, JKEHIITHAM HEreTepOCeKCyalbHON
OpHEHTAIIUU.

CHGHH&HLHLIﬁ JOKJIAYMK IO BOIIPOCY HACUJIMSA B OTHOIICHUH JKCHIIUH yKa3aJia, 4To.

«Kenwuna,  4b€  CceKCyalbHOe — NOBeOeHue  GOCNPUHUMAEmcs 6  Kauecmee
Hecoomeemcmeayiowe2o  OOWEenpuHsImslM — HOPMAM, — NOO8epeaemcsi  Haxkazawuro. B
OONBUUHCIGE MECMHBIX COOOWECME 8b100D (POPMbBL CEKCYATbHOU AKMUBHOCMU Ol HCCHUJUH
02PAHUYUBAEMCS  BCMYNJICHUEM 8 OPAK C MYJCUUHOU U3 MO20 JHce CaM020 COOOWecmad.
Ecnu coenannvtii scenuyunoll 8b160p He noyuaem 0000peHuss MeCmHo20 coobujecmsd,- 06yob
Mo 6CMynieHue 60 6HeOPAUHYIO C653b C MYICUUHOU, UL CEKCYATbHbIe OMHOWEHUs C TUYOM,
He NPUHAONEHCAUUM OAHHOMY IMHUYECKOMY, PENUSUOZHOMY UTU KIACCOBOMY COOOUECmaBY,
WU Jice NPosiBleHIe HeMPAOUYUOHHOT, He2emepOoCeKCydbHOU, OPUEHMAYUU - MO OHA YACMO
nOOGepeaemcs HACUTUIO U YHUNCAIOWEMY OOCMOUHCMBO 0Gpauyeniio.»

Crermanbhebiii goknaqank OOH 1o Bompocy BHECYI€OHBIX, CYMMApPHBIX HIIH MTPOU3BOJIBHBIX
Ka3HEeW MpU PacCMOTPEHUU TMPOOJIEMbl «IIpaBa Ha JKM3Hb U CEKCYaJbHOW OPHEHTAIIMN»
MOYCPKHYJI B3aUMO3aBUCHMOCTh MEXIY CTHUTMATH3allMeil M HaKa3aHUEM JIECOUSHOK W
TFOMOCEKCYaJIMCTOB CO CTOPOHBI TOCYAapCTBAa M HACWIIMEM B OTHOIICHWW TOJOOHBIX JIUI] B
MECTHBIX COOOIIECTBAX:

«Cneyuanbublii 0OKIAOUUK CHUMAE HenpuemieMbim, Ymo 6 Hekomopwix I ocyoapcmeax 6cé
ewé cywecmeyem npakmukad HAKA3AHUS CMEPMHOU  KA3HbIO 34  20MOCEKCYAlbHble
omuowernusi. Heobxooumo nanomuums, umo coenacko cmamoe 6 Mescoynapoonozo nakma
0 2PANCOAHCKUX U NOIUMUYECKUX NPABAX, CMEPMHbLE NPUSOBOPbI MO2YM HAZHAYAMbCS TUULDb
3a camvle MANCKUE NPECMYNAEHUS, 8 YUCLO KOMOPbIX COBEPUIEHHO ONPEOeNéHHO He 6X00SMm
B0NPOCHL CEKCYANbHOU opuenmayuu. B smoil ceszu, Cneyuanvuvitl 00KIAOYUK Hcendld Obl
ewé pas evlpasumv Cc60E ybexcOeHue 6 mMoM, HMO NPOOONHCAIOUUE COXPAHAMbCS
npeopaccyoku 6 OMHOWeEHUU Rnpedcmasumeneii  CeKCyalbHblX — MEHbUWUHCME U, 8
ocobeHHocmu,  KPUMUHAIUZAYUS — BONPOCO8  CEKCYAIbHOU  OpUEHMAYUU  y8eauiusdaem
COYUANbHYIO CIMUSMAMU3AYUIO VKA3AHHBIX JUY. DMo, 6 ce0i0 ouepedb, denaem ux bOonee
VAZGUMBIMU Heped HACUIUEM U HAPYULEHUSIMU NPAS YeN08eKd, 6KIIOUAS. CMePMELbHble YePO3bl
U HapywieHus npasa HA MHCU3HL, HACMO cosepuidemvle 8 YCI08USIX Oe3HAKA3AHHOCIU.
CneyuanvHulii 00KIQO4UK Odlee ommeyaen, Ymo 4acmo meHOeHYUo3HOe 0CeeueHUe OAHHO20
eonpoca  cpedCcmeamu Maccoeou uHngopmayuu ewé 6onree cnocobcmeyem CO30AHUIO
ammocghepvl  6e3naxazanHOCMu U OE3pAzIUYUsL N0  OMHOWEHUIO K NPecmynieHUsIM,
COBEPUIAEMBLM 8 OMHOWEHUU NPEOCMABUMENET] CEeKCYANbHbIX MEHbULUHCING. >0

7KeHIUHBI U3 CeJIbCKUX PAHOHOB

JKeHIIMHBI B M30JUPOBAHHBIX CEIBCKUX COOOIIECTBAX YaCTO HCIBITBHIBAIOT TPYIHOCTH B
MOMCKAX MOJUICPIKKH M JIOCTYIE K COOTBETCTBYIOIIMM CITyKOaMm.

B nynkre 24 OOmeiri pexomenmaiuu Nel9 Komurtera mno JmkBuaanuu Bcex (opm
JMCKPUMUHAIIUU B OTHOIIICHUY KCHIIIMH PEKOMEHIYETCS:
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«0) T'ocyoapcmeam-yuacmuukam obecneuums, ymoovl CAyHcObl N0 OKA3AHUIO NOMOWU
JAcepmeam Hacunust OvLiu OOCHYNHbL HCEHUWUHAM, NPOACUBAIOWUM 6 CEbCKO MECIHOCMU, U,
umoowL, 20e MO HeoOXOOUMO, NPEOOCMABTIIUCL 0COObIE YCAYeU UZ0TUPOBAHHBIM OOUWUHAM,

p) Umobwi mepuvl no ux 3awume om HACUIUSL BKIIOYALU 0DECNEUEeHUEe B03MONICHOCMEN 8 NILaHe
npogheccuonanvHol N0020MOGKU U MPYOOYCMPOUCMEa U KOHMPOLb 3a YCA0SUAMU pabOmbl
JHCEHUUH, UCNOTLIYEMBIX 8 Kauecmee 0OMAuHell npuciyeu,

Q) [ ocyoapcmeam-yuacmuuxkam npedocmasisime uHGopmayuo 06 onacHocmsx, ¢ KOmopolmu
CMANKUBAIOMCSL HCEHWUHBL, NPOJCUBAIOUJUE 8 CENbCKUX PAUOHAX, O MACWMAOax u xapakmepe
Hacunust U 310YnompebieHuli, KOmopblmM OHU NO0Gepeaiomcsi, u 00 ux NOmMpeOHOCmIX 6
noooepoicke U Opyeux ycayeax u 0ocmyne K Hum, a maxdce 00 sgpgexmusHocmu mep no
UCKOPEHEHUIO HACUNUSL.»

7KeHIUHBI ¢ OrPAHMYEHHBIMU BO3MOKHOCTAMU
[Mynkr 124 m) [TeknHCKO# IaTGOPMBI IHCTBHUI MPHU3bIBACT PABUTEILCTBA

«Obecneuumsv HCEHWUHAM-UHBATUOAM OOCMYN K UHDOpMAyUU U YCayeam, CEA3AHHbIM C
Hacunuem 6 OMHOULEHUU HCEHUJUH.»

11. HecriocoOHOCTB yBaKaTh, 3alIMIIATH U 00eclIeYnBAThH MPaBa

«Hecmompss ma ycnexu 6 obracmu ungopmuposanus obwecmea u paspabomxu
CMAaHOapmos, .... MAai0 4mo UIMEHULOCh 8 HCU3HU bomvuuHcmea dcenwun. Hesnauumenvnoe
YUCTO JHCEHWUH CMO2TU BOCHONBLIOBATNLCS IMUMU USMEHEHUAMU, HO Ol NOOAGISIOUe2o
OONLUWUHCIGA  JCEHWUN — HACUTUE NO-NPedCHeMYy OCMAémcs  3anpewéHHou  memol,
HezameuaemMvlM  00uecmgom MNO30PHLIM Gaxmom noscedHegHol cusnu. Cmamucmuxa
npoooadicaem CeUOeMenbCmeo8ams 0 GbICOKOM YPOBHe HACUAUS U  310YNnOmpedeHull.
Bonvuwuncmeo ciyuaes nacunus 6 omuoweHuU JHCeHWUN OCMAOMcs OE3HAKA3AHHLIMU, YMO
cnocobocmeyem YKOPEHeHUlo Npakmuku dMmo20 MANCKo2o npecmynienus. Heobxooumo
denams boabuLe 8 Naane 0becneyeHUsi pasHo20 0OCMYyna K 3 dexmusHol cy0ebroll 3auume
u eapanumusm. Eciu na npomsicenuu nepeozo oecsmunemust [ cywecmeoeanus uHCmumyma
O00KIAOYUKA NO 8ONPOCY HACUNUS 8 OMHOULCHUU JHCEHWUH| NOOYEPKUBANACH BANCHOCMb
Ppaspabomku cmaHoapmos u UHGOPMUposarus 0dwecmea, mo 6 xooe mopo2o Oecamuienmust
HEobX00UMO coCpedomouums C80U YCUIUs Ha 3 HeKmusHoOM 0CyuecmsieHuu u eblpabome
HOBAMOPCKUX cmpamezuii, CHOCOOHBIX 0becneyums maxKoe NOA0dNCeHUe, Npu KOMopoMm
3anpewenue Hacuiue Cmanem 3pUMoll pearbHOCTHBIO 8 MUPE JHCEHUUH . »

Pamuka KymapacBamu, mepBbiii CroenvaibHBIA JOKIQAYMK 10 BOMPOCY HACHUIHUSA B
OTHOIIIGHUHM KCHIMH, B CBOEM 3aKJIIOUUTENILOHOM Jokiane Komuccum 1m0 mpaBam
qeoBeka.

Hecmotpst Ha 4€TKO chopMyIHpOBaHHBIE 00A3aTENbCTBA IOCYIAPCTB 10 MEXIYHAPOAHOMY
npaBy B oOnacTH OpaB 4eloBeKa NPUHUMATH 3(PdEeKTHBHBIE Mepbl, HalpaBJICHHBIE Ha
coOmofieHue, 3alMTy M oOOecledeHHe IpaB, M HECMOTpS Ha HaIuuMe MHOAPOOHOro
PYKOBOJICTBA, Kacaromerocsi Tpe0yeMbIX MPaKTHYECKUX Mep, HACHIINE B OTHOIICHUH >KEHIIMH
IIPOJIOJIKAET HOCUTD IIUPOKO PACIHPOCTPAHEHHBIN U CUCTEMAaTUUECKUN XapaKTep.

Cy1miecTByeT MHOI'O BO3MOYKHOCTEH /711 TOCYZapCTB B IUIaHE COKPAIIEHUS pa3pbiBa MEXIY UX
00s13aTeNbCTBAMH M pEabHBIMH PE3yJIbTaTaMH, HE COOTBETCTBYIOUIMMH MPEABSIBISEMBIM
TpeboBaHusiM. OHH MOTYT aKTMBHO H3y4aTh 3Ty MNpoOJeMy H KOHCYJIBTHPOBATHCS C
KEHIIMHAMH OTHOCHUTEIIFHO CIIOCOOOB, MOCPEICTBOM KOTOPBIX MOXKHO M30€XKaTh CHTyallnH,
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CBSA3aHHBIX C HACWJIMEM; OHM MOTYT BBIPA)XaTb CBOK IIOJUTUYECKYH) BOJIIO IIOCPEICTBOM
OTKPBITOH MPHUBEPKEHHOCTH TpaHCPOpManuu ¥ (PUHAHCHPOBAHHUS, OHU MOTYT MPOBOJHTH
HCCIENOBAaHMS IIPUYMH U IIOCJIEICTBUNM HACWINS B OTHOLICHWM >KCHIIUH M, HAKOHEL, OHU
MOTYT MOAJEPKUBATh KOHCTPYKTUBHBIM JMAIOr C MEXAYHApOJHBIMH HMHCTUTYTaMHU I10
npaBaM uenoseka, opranamu OOH u HelpaBUTENbCTBEHHBIMH OpTraHU3aLUsIMH.

Koraa Hapymaercs 00513aTeILCTBO Ha/JIeKAIIEro ycep[mﬂ’?

«B omauyue om cayuas, Kacaowezocs nNpAMulx Oeticmeutl co cmopowvt I ocydapcmaa,
Kpumeputi 01 YCMAHOGAEHUs CMENeHU COYYacmus 20Cy0apcmea 6 —HApYULeHUsIX,
COBEPULACMBIX YACTHHBIMU JUYAMU, HOCUM Ooslee omHocumenvuwlli xapaxmep. O coyuacmuu
20Cy0apcmea 00NdHCeH CBUOeMeNbCME08aMy MOMm QaxKm, Ymo OHO CMOMPUN CKE03b NATbYbL
Ha cucmemamuieckue HapyuleHus, He npeonpurumMas Hukaxux oeticmeuti. Ecau I'ocydapcmea
He NpeOnpuHUMAIOm AKMUBHO20 BMeulamenbCmed @ Ciyyae CO8epuieHust akma Oblmogozo
HACUTUSL UTU  PE2YIAPHO USHOPUPYIOM  CEUOeMeNbCmaa  YOUlicmg, USHACULOBAHUL  UTU
HAOpy2amenbCme Haod HCEHWUHAMU CO COPOHBL UX OIUZKUX NAPMHEPO, IO O3HAYAEm, YO
Tocyoapcmea, 6 yenom, He NpUHUMAIOM MUHUMATLHBIX HEOOXOOUMBIX Mep N0 3aujume npasa
CBOUX PANCOAH IHCEHCKO20 NOAA HA PUULECKYI0 HENPUKOCHOBEHHOCMb U, 8 IKCIMPEMATbHBIX
CyHasx, npaea Ha HCU3HL. DMO 03HAYAem, Ymo NOOOOHble 3100esHUsL ONPAsOaAHbl U He
Ooyoym makasvieamovcsa. i moco umoOvl He CMAHOSUMbCS UX —COYYACHHUKAMU,
20Cy0apcmea  00NCHbL OeMOHCIMPUPO8ams Haodaedxcaujee ycepoue 6 NpuHsmuu axKmueHvlx
Mep, HanpasieHHvlX Ha obecneueHue 3auumol, Y20N08HO20 NPecied08aHUsl U HAKA3AHUS
YACMHBIX Y, COBEPULAIOUUX 3T0YROmMpPetnenus.»"

CyneOHasi TpakTHKa MEXAYHAPOAHBIX OPraHOB IO TpaBaM dYeloBeKa JI0 CHX TIOp He
MpeAcTaBMIa OAPOOHOTO pa3bsICHEHHs YCIOBUH, TOCTATOUHBIX LIS MPU3HAHUS MPHHIUIA
HaJJIeXKAIETO YCepAns BBHIOIHEHHBIM. B HEKOTOPHIX MpuUMepax MpeleeHTHOrO MpaBa pedb
uAET O ABHBIX HapymeHusx. Hanpumep, B mene A. npomus Coedunénnozo Koponescmea
OTMEYaJloch HaJu4uue mpodesa B 3aKOHOJATENbCTBE, HE 00SCIICUMBIIEr0 3alIUThl HEKOTOPBIX
norepreBmmx. OpgHako, B JeiaX, KacaBIIMXCS  IMPAKTUYECKOW  HECHOCOOHOCTH
MpeACTaBUTENEH ToCyJapcTBa BMEIIATbCs B KOHKpPETHBIE CHUTYyallMd JO WU TIOCIe
coBepmieHus: Hapymenuit (Ocman npomue Coedunénnoco Koponescmsa, E npomus
Coedunénnozco Koponescmesa), rpaHuIa MEX1y yIOBJIETBOPUTEIBHBIM "
HEYIOBJIECTBOPHTEILHBIM BBITTOJTHEHHEM roCyJIapCTBOM CBOETO 00s13aTeNbCTBA
MPEACTABIIAETCS MEHEE YETKOM.

Tem He MeHee, OOLIMM CTaHAAPTOM COTJACHO AOTOBOPHOMY MpaBy SIBIAETCS HPUHIUII
JIOOpPOCOBECTHOTO BBINIOJTHEHUsI CBOMX 00s3aTenbcTB. [loka emé He ObUI0 BBIHECEHO
pellieHrs], TMPEANKCHIBAIOIETO TOCyAapcTBaM MPHHUMATh Bce 3(PQEKTUBHBIE MEpHI,
nepeunciieHHbie Boire (B pasmenax 5-11), B mensx peajau3anuu TPUHIMIA HaIEKANIEro
ycepaus. B aTom ciydae, TONBKO HEMHOTOYHMCIIEHHBIE CTPaHbl MOTJHM OBl 3asBUTH, YTO MM
yaalochk 3TO caenaTh, a YUCIO CTpaH, B KOTOPBIX BCE elle MPOBOIUTCS MOHUTOPUHT
pE3YIbTATOB M BHOCSTCSI TMOMPAaBKH B COOTBETCTBHHM € WX 3(dexkTuBHOCTEIO B cdepe
MPEeAYNPEKICHNS HACUINS H yJIOBJIETBOPEHHUS 3alIPOCOB JKEPTB, €II€ MEHBIIIE.

Kak 6BUIO TPH3HAHO B JeNax, HOAOOHBIX naeny Benackeca-Podpuzeca,™ rocynapcrsa
JOJDKHBI YUPEAUTh KOMIUIEKC Mep M CIIy’KO B cepe YroJIOBHOTO NpPaBOCYAHS, MOTHOCTHIO
BBIIIOJTHUTh BCE  BBIMICHPUBENEHHBIE PEKOMEHJAIlMM, OCYLIECTBIATh KOHTPOIb 32
3¢ EKTUBHOCTBIO M IPOBOJMTH U3MEHEHHS B COOTBETCTBHU C OMBITOM U 3aIIPOCAMU JKEPTB.
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12. HeBbINOJHEHUI0O PeKOMEHIANNI — HET onpaBAaHus!

Her onpaBIaHHS: TPAAUIUOHHBIC MMOAXO0AbI

«Takue npaga uenosexa Kax pasHoONpague 8 3aujume Yen08e4eckoe0 00CHOUHCMEA HAX00sm
ompasjiceHue 80 8cex MUPOSbX KyIbmypHuIX mpaouyusx. Ilosmomy 6 xaxcoou KynbmypHol
mpaouyuy umeemcss O0OCMAMOYHASL OCHOBA 051 KVAbMUBUPOBAHUS U CHIUMYIUPOBAHUSL

154
YeHrnocmu npae 4ejioeexka.

Camotii Oonbuwio 61306 01 [npas uenogexa) ucxooum om OOKMPUHbL KYIbMYPHO20
permususmMa, 6 KOmMOpou HNpoOaeMbl JCeHWUH ueparm eedywylo poab. Baoicho
NPOMUBONOCMABUMb IMOMY 6bl308Y WUPOKULL NO0X00, 0e3 KaKo2o-1ubo GblcOKOMEPUSL,
HANpAeNeHHblll HA OGNeHeHUe KAK MYNCUUH, MAK U JHCEHUWUH U3 MECMHbIX CO0Ouecms 6
bopvOy 3a omcmausarue nPas Yeno8eKa U Yei08eyecKko20 00Ccmouncmea.” 155

Paguka KymapacBamu, mepBbiii CroenviaJbHBIA JOKIQAYMK 10 BOMPOCY HACHUIHUS B
OTHOIIEHUH JKEHIIMH, er0 PUIHH U TTOCITEACTBHI

«Cmaswias nonyusipHot (paza <KOHGIUKM YUSUIUZAYUL» CIPEMUMETbHO CIMAHOGUMCS
CamoOOCmamo4HbLM NPOPOUECmMBEOM, 8000PANCAEMOU epanuyell, 21y6oKo pazdensouelt Mup.
Coovimuss 11 cenmsbps u ux nocieocmeuss ewé Oonee ycyeyounu 3my MeHOEeHYUo.
Bospacmaiowas nonumuszayus  Kyiemypul, 6 HACMHOCMU, GbIPAICEHHAs. 6 (hopme
PEUSUO3H020 (PYHOAMEHMANU3MA, 8 NPoyecce CONEPHUYECmed 3d MUpPo8oe 20CHOOCMBO
npeocmasiisiem OCHOBHYIO Yepo3y MeNCOVHAPOOHOU U HAYUOHALLHOU cucmeme YNpaeieHus 6
OCHOBe KOMOPBIX JeXHCaAm HOPMbL, peSyiupyloujue MedCOVHAPOOHBLIL NPA8O3aAUUNHBILL
nOpsi0oOK, 8 0CODeHHOCmU, eciu 3mo 3ampazusaem npaga dceHuwjur. Hoevie npunyunvl
KHOPMAMUBHOCIUY», YEPRAIOWUe CE0I0 JNIeUMUMHOCMb U3 KYIbmypbl U peiucuu, Obvliu
npusHanovl Oviswum CneyuanrvhblM  OOKIAOYUKOM  GeIUYAUWUM UCHbIMAHUEM Ol Npas
yenosexa dceHuwun. Koneenyus o auxeuoayuu 6cex opm OUCKPUMUHAYUU 8 OMHOULEHUU
JHCEHWUH MAKdIce YKA3bl6aem Ha NPOMueopedus, Mo2yujue GO3HUKAMb 6 CA3U C
nepeceuenuem cgep KOLIEKMUBHbIX NPaAs U Npas yeniosexka dicenwut. Ilapadokcanrbhwvim
obpaszom Hanpawueaemcs eonpoc. «lIpomusopeuum 1y npago Ha KylbmypHoe pasiuyue u
ceoeobpasue, npedycMoOmpeHHoe 8 cmamve 0 c80000e perucuu u yoesrcOeHull, NPUHYuny
VHUBEPCAbHOCMU NPAG YeN0BEKA NHCEHWUH?D»  Dmom ONpOC MOJCHO 3a0amb UHAYE.
«Hengemesi U KOHMPONb U OSPAHUYEHUE NPAS JHCEHWUH eOUHCMBEHHbIM CPEeOCmBOM
COXpanenusi KyIbmypHoeo ceoeobpazust u mpaduyuu?» uiu «He sensiomcs au KyismypHoe
WU A8MOpUMapHoOe NAMPUAPXALbHOE OAGIEHUE U MYICCKOE 20CHOOCMBO NOBCEMECHHbIM
Hapywienuem npaeé uenoeeka oceHwun?» «Kozoa mysicuuna 6vém 60l diceny,
ocywecmensiem U OH meM CAMbIM C80€ npago 6 unmepecax Kyavmypvl? Eciu smo mak, mo
SAGNAIOMCS U KYIbMYPA, MPAOUYUs U peueusi UCKIIOUUMENbHO COOCMBEHHOCTbIO MYHCUUH

«YHueepcanvnvie HOpMbl 6 obracmu Npas uenosexa 0arOm UEmKue omeemvl HA 6ce MU
sonpocwl. Jlekiapayus [06 uckopeHeHuu Hacunusi 8 OMHOUWEHUU JHCEHWUH] NOO4EépKueaem,
ymo locydapcmea <«He OONJHCHBI CCOLIAMbCS HU HA Kakue odviyau, mpaouyuu uiu
penuzuo3Hvle MOmuesl 0isl YKIOHEHUsI O GbINOTHEHUsL COUX 00S3AMeNbCME 8 OMHOUWEHUU
[eco uckopenenusl» (cmamvs 4). [uanoe medxcoy yusumuzayusmu, OCHOBAHHBIU HA
00beOUHeHUY  YeHHOCel, 3AN0NHCEHHbIX 8 00ueM Hacieduu npag uenosexkda, umeem
pewaiowjee 3Havenue ¢ 0ene NPOMUBOCHOSHUSL PETUSUOZHOMY IKCIPEMUSMY U €20 GIUSHUIO
Ha npasa wenosexa dceHuut. Umenno docmuenymulii 01a200aps MaKomy KOHCMPYKIMUGHOMY
OUANOZY KOHCEHCYC NO 8ONPOCY O YEHHOCMSX U HOPMAX, MOAICEM NPUBECmu K 00beOUHeHUIO
VCUTUL 8 OOCIMUICEHUU eOUHCTNEA 8 YCILOBUSIX PAZHO0OPA3USL.>»
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Axun Eptyk, Bropoi CriennaibHbIi T0KJIa4HK 110 BOIIPOCY HACHIIMS B OTHOLIEHUH JKEHIIUH,
€ro HPHYMH ¥ TIOCIIEICTRHIL.

He cymectByer ompaBnaHus HECOONIONIEHHI0 TPeOOBaHUSl HAJJISKAIIEr0 YyCepaus
NPUMCHHUTEIILHO K HACHUJIWIO B OTHOIICHUHU KCHIIWH. FOC}’Z[apCTBa 065133HI)I IMpuHUMAaThb
a¢dexruBHBIC MephI 10 oOecnedeHuto mpaB. OIHAKO, HEKOTOPhIE TOCYapCTBa HACTAMBAIOT
Ha TOM, YTO CYIIECTBYET 3HAUNTEIbHO Ooliee BaKHOE 00513aTEIbCTBO, 2 IMEHHO, COXpaHEHUE
HCKOTOPLIX PEIIUTHUO3HBIX, KYJIBTYPHBIX WU TPAAUIHWOHHBIX 3aKOHOB W IIPAKTHKU B HX
CTpaHax.

XKenmmuam vacto TpyJHO M30€XKaTh HANPaBICHHOTO MPOTHB HHUX HACHIIUS, B YaCTHOCTH,
OBITOBOTO, MO TMPUYMHE TOCYAaPCTBEHHOTO CAHKIMOHHPOBAHUS TeX WM HHBIX
TPaIUIMOHHBIX WM KyJIbTYPHBIX 00BIYaeB. DTO MOXKET BKIIOYATh B ceOs: MPUHYANUTEIbHBIE
WM paHHHE Opaky; OrpaHMYeHUE MPpaBa KEHIIMH Ha Pa3Bojl WM MaTepUAIbHYIO TIOAIEPIKKY;
OrpaHUYEHME NPaBa XKEHIIUH Ha paboTy C LEeNbl0 caMooOecleueHns: WM 1paBa ONEeKU Haj
CBOMMH JIETBMU B CIy4asX, KOI/Ia OHH OCTaloTCsi 0e3 MyKa WM JAPYroro poJICTBEHHUKA
MY>KCKOTO T10J1a, OKa3bIBAIOIIEr0 UM MaTepUAIIbHYIO MTOJIEPIKKY.

KOHBGHHI/IH O JIMKBHAAIIUHN BCEX q)OpM AUCKPpUMHUHAIIUU B OTHOLICHUH KCHIIUH OAHO3HAYHO
yKa3blBaeT Ha TO, YTO JIO0OE OTCTYIUIEHHE, OCHOBAHHOE Ha COOOPAXKEHUSX KYJIBTYPHOIO,
TPAAULIMOHHOI'O UJIN PEIUTNO3HOI0O MOpAAKA U MPUBOAANICEC K JUCKPUMHWHAIINN B OTHOILICHU A
KECHIIUH (I/I €CJIM pa3BUBATh JaJI€C, U K HACUJINIO B OTHOICHHUN )KGHHII/IH), HEOOIIYCTUMO.

Crartbs 2 (f)
“Iocydapcmea-yuacmuuku ocysncoarom OUCKPUMUHAYUIO 8 OMHOULCHUU JCEHWUH 80 6CeX e€
Gopmax, coenawaromess  6€30MAALAMENbHO — 8CEMU  COOBEMCMBYIOWUMU  CHOCOOAMU
nPOBOOUNL NOIUMUKY TUKSUOAYUU OUCKPUMUHAYUU 8 OMHOUWEHUU JHCEHWUH U C IMOLL Yelblo
0053y10MCS:

(f) npunumamv e6ce coomeemcmeyrowue mepvl ONA  AUKEUOAYUU OUCKPUMUHAYUU 6
OMHOULEHUU JHCEHUUH CO CIMOPOHBI KAK020-1Ub0 Tuya, Opeanuzayuu uiu npeonpusmus.”

B nononuenue k atomy, Komuter 1o TMKBUAIMH BCeX (GOPM TUCKPUMHHAIIUN B OTHOIICHUU
JKeHIUH B cBoeit OOmei pekomenaammu Nel9 3assu:

«TpaduyuonHvle noOXo0vl, 8 PAMKAX KOMOPBIX IHCEHWUHAM OMBOOUMC NOOYUHEHHOE NO
OMHOWEHUIO K MYJICUUHAM NOJIONCEHUEe UIU CMEPeomuntovle poiu, 6e0ym K COXPAHEHUNO
WUPOKO PACAPOCMPAHEHHBIX BUO08 NPAKMUKU, CEI3AHHOU C HACUTUEM ULU NPUHYIHCOCHUEM,
Hanpumep, HAcuiue U 310YNOMPeOIeHUsT 8 CeMbe, NPUHYICOeHUEe K GCMYNIeHUr 8 Opak,
cyuau, Ko20a MyxHcbs YOUBAIOm CE0UX JCEH, CMPeMsCh JHCEHUMbCS NOGMOPHO U 6HOBb
ROYUUMb NPUOAHOEe, HANAOEHUs. C NPUMEHEHUeM KUCIombl, obpesanue y ceHuut. Takoeo
pooa npedpaccyOoku u Npakmuxa MO2Ym CIYICUMb ONPAGOAHUEM HACULUSL 8 OMHOULEHUU
JHCEHWUH KAK CB0€0OPA3HOU (hopmMbl 3auumuvl JHCEHWUH UL KOHMPOAS HAO Humu. B
pe3yabmame maxKoeo Qu3U4ecKko20 U NCUXUYECKO20 HACUNUSL 6 OMHOUWEHUU JHCEHWUH OHU
JUWAIOMCSE 603MOJICHOCMU 6 PABHOU CMENeHu NOIb308AMbCA  NPABAMU  Yel06eKa U
OCHOBHBIMU C80D00AMU, OCYUJECBTIAMb U 3HAMb UX.»

B craThe 4 Jlexnapanuu 00 HCKOPEHESHUH HACUJIMS B OTHOIICHUH KCHIIMH TaK)Ke TOBOPUTCS:
«l ocydapcmea 00aHCHbL 0CYOUMb HACUIUE 8 OTMHOUEHUU HCEHUUH U He OOIICHbBL CCHIIAMbCS

HU HA KakKue 06bmau, mpadub;uu Ui peiucuo3nvle Momuebl onst VKJIOHEHUsl ONnl 6blNOJIHEHUA
ce0UX 00513ameNbCme 8 OMHOULEHUL €20 UCKOpEHeHUs.»
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Komurer no ImpaBaM 4€JIOBCKa 3adBUJI, YTO

«l ocydapcmea-yuacmuuxu OONHCHbI 0becneyums, 4moobl mpaouyuoHHble, UCmopuiecKue u
KYIbmypHble NpeopaccyoKu He CAYICUIU ONpagoanuemM HApyuweHuti npaga JiCeHuwjun Ha
PAaseHcmao neped 3aKOHOM U paeHoe ocyujecmenenue écex npedycmompennvix llaxmom
npag.»>’

[Mynkr 124 a) TexkuHckol miathopMbl ACHCTBHI MPU3BIBACT FOCYAAPCTBA K:

«0cy9fcdeﬂui0 Hacuiusl 6 OMHOUWLEHUU JHCEHWUR U OmKA3y Om CCblLIOK HA nroovLe 06bmau,
mpaduuuu U peaucuo3nble MOmuebl 6 Yeisiax YKIOHEeHUA Om 6blNOJHEHUS C6OUX obsizamenvbcme
6 OMHOUWIEHUU €20 UCKOPEHEHUA 6 coomeeMCmMeUu cﬂekﬂapauueﬁ 06 UCKOpEHEHUU HACUTIUS 6
OMHOUEHUU HCEHUWUH . D>

B mynkre 24 ¢) OOmeir pexomengaumu Nel9 Komwurera mo nukBuaaiu Bceex (Gopm
JTMCKPUMHHAIMH B OTHOILICHHH KCHIIUH PEKOMEHYeTCS:

«locyoapcmeam-yuacmuukam GKIOHYAMb 6 C80U OOKIAbl UHpOpMaAyuio o Xapaxkmepe
cmeneHu  pacnpoCmpanéHHocmu  nooxo008, 00bluaes U NPAKMUKU, VEEKOBEUUBAIOUJUX
Hacunue 8 OMHOWEHUU OJICEHWUH, d MAKdxice O 6Udax NopoIcOaemMo20 UMU HACULUS.
Tocyoapcmeam crnedyem npedcmasisimv OOKAAO0bL O MEPAX, HPUHAMBIX UMU 6 UYeusx
UCKOPEHeHUs. HACUNUSL, U O Pe3YTbmamax makux mep.»

Het onpaBJIaHHs: TCHICPHOEC HACUJIUE CO CTOPOHBI Irocyaapcraa

Hexoroprie 3akoHBI camMu TO cede SBIISIOTCS HENOCPEACTBEHHOH MPUYMHOM HACHIIMS Ha
resjiepHoil nmouse. Hampumep, 3akoHBI, IPU3HAIONINE CYNPYKECKYI0 HEBEPHOCTH YTOJIOBHO-
HaKa3yeMbIM JIeTHUEeM, IPUBOAAT K TOMY, YTO JKEHIIUHBI U JIETH TOJBEPraloTcs TIOPEMHOMY
3aKJIIOUEHHIO, UX MPUTOBAPHUBAIOT K HAKa3aHUAM, PaBHOCHJIBHBIM IBITKAM HJIM KECTOKOMY,
OecuenoBeUHOMY MW YHIKAIOIIEMY JOCTOMHCTBO OOpalleHHIo, KakK, HampuMep, IopKa
IJIETbMH, a TaKkKe HapylleHUsIM TpaBa Ha JKM3Hb, TaKUM KaK CMEpTHas Ka3Hb.
«MexnyHaponHas AMHHUCTHS» TOJaraer, 4yTo rocylapcTBO HE JIOMKHO BO3BOAMTH B PaHT
YrOJIOBHO-HAKa3yeMOro MPECTYIJICHUs CeKCyallbHbIE OTHOILICHHS, OCHOBAHHBIE Ha 000I0THOM
corjlacuy MapTHEPOB, M YTO MOJOOHBIC 3aKOHBI IOJDKHBI OBITh U3BSATHI U3 3aKOHOAATEIBHBIX
JOKyMEHTOB. BBonsl B jelicTBHe NOJOOHBIE 3aKOHBI, TOCYIaPCTBO TE€M CaMbIM COBEpLIAET
HacuiIve Ha TeH/IepHOM MOYBE W HapyIllaeT TaKhe HOPMBI NpaB YeloBeKa Kak 3alpeT MBITOK U
KECTOKOTr0 OOpallleHHs, a Takke CTaTblo 6 MeXIyHapoAHOro MakTa O TPaKIAHCKUX H
MOJIUTHYECKUX TpaBax, B KOTOPOW YyKa3bIBaeTcs, 4YTO «CMEPTHBIM TPUTOBOP MOXKET
BBIHOCUTBCS TOJIBKO 32 Camble TSKKHE MPECTYIUICHUS.»

Het onpaBJIaHHS: HHEPTHOCTD

locymapctBa wacto He 00eCNEUMBAIOT pealH3alMl MpaB IO MPHYMHE HHEPTHOCTH,
HEKEJAaHUSI KPUTHUYECKH B3TJSIHYTh Ha CBOM 3aKOHBI W TPAKTUKYy W BHECTH B HHX
HeoOxoaumble n3MeHeHHsa. CtaThst 27 BeHCKOM KOHBEHIIMHM O MpaBe MEXAYHAapOIHBIX
JOTOBOPOB TIPEIyCMaTPUBAeT, YTO <«TOCYAapCTBO-YUYACTHHK HE MOXKET CChUIaTbCsl Ha
MOJIO)KEHUS] CBOEro BHYTPEHHEro MpaBa B KayeCTBE ONpPAaBIAHUS HEBBITIONHEHHS HOPMBI
JI0TrOBOpA.>»

B 3ameuanunn obmero mopsiaka Ne31l Komurera OOH 1o mpaBaM uenoBeka OTHOCHTENBHO
CTaTbHu 2 Men(;[yHapoleoro IMMaKTa O rpaXJaHCKUX U MOJUTHYCCKUX ITpaBax yKa3I)IBaeTC$I:
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«Om  eocyoapcmg mpebyemca npu pamuguxayu Ilakma eHecmu 80 8HympeHHee
3AKOHOOAMENLCTEO U NPAKMUKY MAKUe U3MEHEeHUsl, KOmOopble HeoOXo0umbl 011 0becneyeHsl
ux coomeemcmeus noxodceHusim naxkma. Illpososzerauaemoe 6 nywkme 2 cmamvu 2
0053amMenbCmeo NpuHUMaAms Mepbl 0isl 0Decnedenuss peanu3ayuy npusHAeaemMvix 8 nakme
npag seraemcs abCoTOMHbIM 06SI3AMENLCMEOM HEROCPEOCMBEHHO20 Oelicmeus»™.

OTOT NPUHLMUI TOAKPEIUIIETCS OCHOBHBIM TNPUHIMIIOM BeHCKoON KOHBEHIIMM O TIpaBe
MEXIyHApOJHBIX  JOTOBOPOB,  IPEIyCMATPUBAIOIIMM  JIOOPOCOBECTHOE  BBIMOIHECHUE
rocylapcTBaMi CBOUX JIOTOBOPHBIX 00s13aTebCTB. ['ocymapcTBa J100pOBOJIBHO MPUHUMAIOT
Ha ce0s JOrOBOPHBIE 00513aTENIbCTBA, COTIIANIAsACH MPU3HATH UX 003aTENBbHYIO IOPHINYECKYIO
CUITy. HOI‘OB Opbl  ABJIAIOTCA CorjialcHusaAMHU, MPpU3BAHHBIMH  HAIIPaBJIATH Z[eﬁ CTBUA
I‘OC}’Z[apCTB: OHHM JOJI’KHBI BBIIIOJTHATHCA HA MPAKTHUKE, 4 HC OCTaBaThHCA BCCTO JIMIIL TPOCTHIM
aucToM Oymaru. JloroBopbl JO/DKHBI COOMIOAATHCS OaXke B TOM Cllydae, KOrJa OHHU
MPOTHBOpEYAT BHYTPUTOCYIaPCTBEHHOMY TIpaBy: TOCYJapCcTBa, KOTOpPbIE paTH(QHINPYIOT WITH
MMPUCOCAUHAIOTCA K HOBOMY JOrOBOpY, 065133HI)I BHECTH B CBOU BHYTPCHHUC 3aKOHLI TaKHEC
HU3MCHCHUSA, KOTOPBIC HeO6XOZ[I/IMI)I JUISL 06ecnequI/I;1 n pealrusali Ha IPaKTUKE
MIOJIOKEHUH 10rOBOPA.

Het onpaBJIaHHS: HHUIIETA

B 3ameuanuu oO0miero mopsaka OTHOCHUTEIBHO CTaThMl 2 MEKIyHapOJHOTO IakTa o
rpa)KJaHCKHUX U MOJIUTUYECKUX MPaBaX TOBOPUTCS:

«Hecobaooenue smozo obsizamenvcmea He Mmodcem Oblmb ONPABOAHO KAKUMU Obl MO HU
ObLIO  BHYMPEHHUMU  COOOPANCEHUAMU NOTUMUHLECKO20, COYUATbHO20, KYIbMYPHO20 UIU
9KOHOMUYECKO20 XApaKmepa.»

Komuter no mpaBam peOEHKa HpU PacCMOTPEHHMU aHAJIIOTMYHOIO BOINPOCA, Kacarollerocs
HAJINYHS PECYPCOB, HEOOXOJJMMBIX JIJIsl peajn3aliy Mpas, 3asBUIL:

«locydapcmea  00CHBL  NPOOEMOHCHMPUPOBAL  CB0I0  CHOCOOHOCHb  GLINONHAML — BCe
00513amenbcmea, UCNOAb3YsE 8 MAKCUMATbHOU CMENeHu UMewuecs 8 ux pacnopsiceHuu

pecypcui».

Jaxxe B ciydae OTCYTCTBUS Y TOCYIapCTB 3HAYNUTENBHBIX PECYPCOB OHU MOTJIH Obl KOHKPETHO
MIPOAEMOHCTPUPOBATh CBOIO TOTOBHOCTh M TNMOJIMTUYECKYIO BOJIO MOCPEICTBOM BbIIEIEHUS
MpHEMIIEMOI YaCTH UMEIOINXCS B UX PACTIOPSKEHUH CPEJICTB.

Het onpaBianusi:  0TCYTCTBHe Mporpecca

«Hecmomps Ha 8adicHvle docmudicenus 6 Oele paspaboOmKu Npago3aAWjUMHbIX HOPM U
CMandapmos, Kacarowuxcsi HACUTUSL @ OMHOWEHUU JICeHUWUH, 6ce ewé COXpaHsaemcs
cywecmeennwvlli  paspvle 6 cghepe ux npumenenus. CokpawjeHue 9mo20 pazpvied
npeononazaem YKOpeHeHue YKA3aHHLIX CIMAHOAPMO8 HA MeCHOM YpoeHe. Mecmuvie
co0buecmea OOHCHbI NPUAZAMb YCUTUSL, HANPAGILEHHbIEe HA NPEBOPEeHUe MEHCOYHAPOOHBIX
HOpM 8 3aKOMbl, NAAHbL U OelCmEUs, umeiowue 3HauyeHue 8 N0BCeOHesHoU JicusHu. Ycnexa @
9MOM Hpoyecce MOJNCHO O0OCUYL 8 MOM Cayyae, eCiu 6 e20 OCHOGe Jiexcam Yémxue
npasogvle NPUHYUNBL U NPUBEPIICEHHOCMb NPUHYUn) eepxoseHcmea npasa.»  FOHUDEM

. 159
«Hu MUHYMbl bonee.nonoxicumo KOHeYy HACUTIUIO 8 OMHOUIEHUU HCEHUJUH

B Pesomtonnn I'enepanbroit Accambiaen OOH 52/86 “Mepbl B 00nacT mpeaynpekacHus
MPECTYITHOCTH M YTOJIOBHOI'O TPABOCYAMS C IIEIbI0 MCKOPEHEHWsS] HACHIIUS B OTHOLICHHH
JKCHIIIWH: TumnoBsie CTpaT€run MW MNPAKTUYCCKUEC MEPbI MO0 HNCKOPCHCHUIO HACWIHA B
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OTHOIICHWH JKEHIIMH B 00NacTH TPEenylnpekIeHUs TPECTYMMHOCTH W  YrOJIOBHOTO
npaBocynusi” yKa3bIBaeTcs:

“16. Tocyoapcmeam-unenam u opzanam u yupexcoenusm cucmemwvl  Opzanuzayuu
yoap p Yup P Y
O6vedunénnvix Hayuii HacmosmenvHo npeoiazaemcst R0 603MONCHOCIU.

(@) obmenusamvcs ungpopmayueil, Kacarowjelcs YCneutHo2o0 NPUMEHEHUs HA NpaKmuke
Mooenell u npoepamm NpoQUIAKMUYECKUX Mep NO UCKOPEHEHUIO HACUAUS 8 OMHOUleHUU
JHCEHWUH, U NOO2OMOBUTND CPABOYHBLI OOKYMEHM N0 IMUM MOOEISIM;

(b) compyonuuame u ycmanasnueamv napmuépcKue OMHOWLEHUS. HA PESUOHATLHOM U
MENCOYHAPOOHOM YPOBHSIX C COMBEMCMBYIOWUMU YUPEHCOCHUAMU 8 YETAX NPEOYNPeNCOeHUs
HACUNUSL 8 OMHOWECHUU JICCHWUH U COOCUCMBUSL OCYWECMEICHUI) Mep, NPU3BAHHBIX
apexmusno npedasamv  npagoHapyuwiumenei npasocyouro, 6 PAamMKax —MeXAHUIMO8
MEACOYHAPOOHO2O COMPYOHUYECMBA U OKA3AHUS NOMOWU 8 COOMBEMCMBUU C HAYUOHAbHBIM
3aKOHOOAMENbCMEOM,

(¢) oxasvisams nomowp u noodepsicky @ondy Opeanuzayuu Ob6vedunénnvix Hayuii ons
PA36UMuUsi 6 UHMEPecax OJICEHWUH U €20 MepONpUsSmusM No UCKOPEHEHUI HACUIUs 6
OMHOWEHUU HCECHUJUH.»

Baxno, 4ro0Obl TOCymapcTBa MNPOAOIKAIN OCYIIECTBISTh KPUTUYECKYIO TIEPEOIECHKY
MaciuTaba ¥ CTeleHH TaKuX HapyIIeHWH TpaB YelloBeKa, KaK HACHJIME B OTHOLICHUH >KSHIHH
B cllyyae ero copepiieHrs. OHM Taxke JODKHBI NMPOJI0IKATh NepecMaTpUBaTh CBOM 3aKOHBI,
MOJUTUKY W METOIBl YIpaBIeHHA C TOYKH 3peHus ux s¢¢extuBHOCTH. [0 cux mop
WHUIMATHBBl TI0 MCKOPEHEHHWIO HACHJIMS B OTHOLICHUM JKEHIIMH JTOOMBAIUCh Pa3iNuIHON
CTETIEHH YCIexa, HO OHM HEM3MEHHO HOCHJIM 4YacTUYHBIA XapakTep OO0 HE HMEIn
MOCIEAOBATENFHOTO Mpono/bKeHus. bonee mocnenoBaTenpHoe U dPQPEKTHUBHOE HU3yUEHHE
MaciTaboB HACHIIMS B OTHOIICHUH >KEHIIMH U d()(HEKTUBHOCTD CPEACTB MPABOBOW 3alUTHI
OBbLTH TIPU3HAHBI B KaUecTBE CIIOc00a MPOIBUKEHNUS BIIEpEN B Aeie oOecreueHns aieKBaTHON
3AIUTHI XKEHIIIH OT HACUITHS B CHCTEME MEX/yHAPOIHOrO MPABO3AIIMTHOrO IPaBa.

[Mynxr 124 d) [TekuHCKO# TIaTGOPMBbI ISHCTBUI MPHU3bIBACT PABUTEIBCTBA K:

«lIpunsimuio uluru ocywecmenenuto 3aKOHO0AMENLCMEA U NPOBEOCHUE €20 NEPUOOULECKO20
0030pa u ananuza 0nsi obecneyenuss e2o 3ppexmusHocmu 6 0ene UCKOPEHEHUsT HACUIUSL 8
OMHOWEHUU JCEHUUH C YOeTIeHUEM 0C00020 HUMAHUSL MEPAM NO NPEOYRPENCOCHUIO HACUNUSL
U cyoebHOMYy npecie008aHUI0 JUY, BUHOBHLIX 6 €20 COBEPUICHUU;, NPUHSIMUIO Mep No
06ecneuenuro 3auumsl JCeHWUH, NOOBEPLULUXCS HACUNUID, OOCMYNA K CAPAGEOIUBbIM U
aphexmuenvim  cpedcmeam CyOeOHOU 3auumvl, GKAOUASL GbINAAMY KOMHEHCAYUU U
so3MeujeHue  yuepoa dcepmeam U B0CCMAHOGIEHUE UX 300p0Gbsl, U peadurumayuu
npasoHapywumeneti.»

Hckopenenne Hacuivs B OTHOLICHHH J>KEHIIMH B JIOJITOCPOYHON IEpCHEKTHBE MOTpedyer
CMEJIOCTH, H300peTaTelbHOCTH, TINATENBHOCTH W CKOOPAWHUPOBAHHBIX ACHCTBUH MEKIY
AKTHUBHCTAaMH B Pa3JIMYHBIX CTpaHaX, MPABUTEILCTBAMH M MEXIyHAPOAHBIMH OpraHaMH IO
mpaBaM 4YenoBeka. BceM MM HEOOXOAMMO BBIpa0OTaTh OCMOTPUTENBHBIN M JEIMKATHBINA
MOJXO0J K KEHIIMHAM, MEePEeKUBIINM HACHIIUE, C LEIbI0 U3yYeHUsI UX OMbITa U 3allpPocoB, a
TaKKe OOCYXJEHHS BO3MOXXHBIX PEIICHUN 3TOM MpoOJieMbl M OOMEHa IOJIOKHUTEIBHBIM
OITBITOM.

[IpuunHOM, MO KOTOPOM MPOAOJIKAETCS COBEPILIATHCS CTOJIb MO30PHOE SIBJIEHHE, KAaKOBBIM
SIBJIIETCA HACWJIME B OTHOLIEHWHM JKEHILIMH, M0 KpallHEW Mepe, OTYACTU SBJSETCS MHUPOBas
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amatusi MO OTHOUIEHWIO K STOMY BOMNHMIONIEMY HapylIeHUIO NpaB uenoBeka. Hacuime B
OTHOIICHUH >KEHILNH, MOI00HO paOCTBY U MBITKaM B Ooliee paHHHE BeKa, BOCIPHHUMACTCS B
KayecTBE  €CTECTBEHHOT0, HOPMAalbHOTO, HEW30SKHOr0 W JONyCTHMOro sBieHus. Ho,
MoJ00HO PaOCTBY W MBITKaM, HACWINE B OTHOIICHHWH JKEHIIMH TAKOBBIM HE SBISIETCSA. AKTHI
HACHIIMSI B OTHOIIEHWH OKCHIIMH SBIISIOTCS MPECTYINICHUSIMA. OTH aKThl JIOJDKHBI
MPEAOTBPAIIATECS, a B TEX CIIydasx, KOTAa 3TO He yaaércsi, BAHOBHUKH JOJDKHBI TIPEIaBaThCS
CyAy ¥ HecTH Haka3aHHe. Tak ke Kak U B ciIydae ¢ paOCTBOM M MBITKaMH, IIporpecca B Jiele
WCKOpEHEHMs HACHUJIMS B OTHOLIEHUH >KEHIIUH MOXKHO JOCTHYb C TIOMOIIBIO OCO3HAHUS BCEH
naryOHOCTH STOrO SIBJIGHHSI KaK TaKOBOIO M €ro MyONUYHOrO OCYKACHHUS, a TaKke
MOCPEACTBOM MPHHSATHS MEp MPOTUB HAPYIIATEIEH.

«MexIyHapoIHOW AMHHUCTHM» 3aJlaBalidi BONPOC O TOM, MOXET JH OBITh YCIICUIHOH
MPOBOJMMAs €I0 KaMITaHHS 10 MPECEUCHUIO HACWIMS B OTHOIICHUU XEHIIUH. Benb mbITKu
JI0 CUX TIOp COXPAHSIOTCS, HECMOTPSI Ha BCE YCHIIUS, MPEANPUHUMAEMBIE TIPABO3AIIMTHUKAMU
3a mocnennue 40 ner. Bo3MokHO, YTO M HacwiHe B OTHOIIEHWH >KCHIIMH Oyzaer
MPOJIOJKATLCS, HECMOTPsS Ha pabory «MexayHapomaHOW AMHHCTUM» U OCCUMCIICHHBIC
YCUIIAS APYTUX OTBAXKHBIX JKEHIMH U MYXYHH, TBITAIOIIUXCS UCKOPEHUTH ero. Ho mup, B
KOTOPOM Ka)KJOMy H3BECTHO O TOM, YTO HACHJINE B OTHOIICHUM >KEHIIMH SBISCTCS
HEJIONYCTUMBIM HapyIICHUEM ITIpaB YellOBEKa, yXe caM 1o ce0e OyaeT JOCTHKECHUEM WU
CYILIECTBEHHBIM IIIarOM B HAIIPABJICHUN UCKOPEHEHUSI 3TOTO SIBJICHUSI.
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! Curyamms ¢ npasamu sxenmun B Chiogan Xyapec, Mekcuka: [IpaBo He MogBepraThCsi HACHIHIO U

JTcKpuMUHaIWH, rnasa VI, Exxeronusiii noknaa MexaMeprKaHCKOH KOMHCCHU MO TIpaBaM 4YesloBeKa,

2002, m.158.

2 JOHUDEM, «Hu MUHymbl O0Jiee. NOA0ACUMb KOHeY HACUIUIO 8 OMHOUEHUU HCEHUWUHY, CTP.T5

3 Ilepsoe uccaedosanue omuocumensO emusnus KJJJDK, wrons 2000, cm. http://www.iwrp.org/

CEDAW_Impact_Study.htm.

* [Tepsoe uccnedosanue enusnus KJJDK, ctp.15.

® [Tepsoe uccnedosanue énusnus KJIJPK, ctp.17

® OHUDEM, «Hu MUHymol OoJiee: NOJ0ACUMb KOHeY HACUIUIO 6 OMHOUEHUU JHCEHUUH», CTP, cTp.18.

" Cratps 38 Craryra MexIyHapOIHOTrO Cy/ia CIPaBeTMBOCTH.

8 Crates 38 Craryra Mex/IyHapOIHOTO Cy/Ia CIPABETHBOCTIL

® Cratbst 53 BeHCKO# KOHBEHITHH O TIPABE MEXIYHAPOIHBIX JOrOBOPOB.

10 Koupermms (1) 06 ymydieHHn ydacTH paHEHBIX H GOTBHBIX B JHCTBYIOMHUX apMmusix, Craths 50;

Kouenrws (1) 00 yaydlieHn# yqacT paHEHbIX ¥ OONBHBIX U JIMII, TOTEPHIEBIINX KOPAOICKpYIIICHHE,

M3 COCTaBa BOOpYXKeHHbIX cuin Ha Mope, Craths 51; Koupenuus (ll1) o6 obpamenun c

BoeHHOIUIeHHbIMH, cTaThsid 130; KouBenuus (V) o 3ammre rpakIaHCKOro HacelIeHHsS BO BpeMsl

pouinsl, Crates 147.

' Cm. Gomee mompobHo «IIpaBa uenoBeka m HoBble IIpoTokomsl OOH, Kacarourdecs TOProBIH

JIFOJIbMHU M KOHTpaOaHIbl MUTPAHTOB  IPEABAPUTEINIBHBIN aHaMn3», B 23 Beiycke ExkekBapTanbHUKA MO

npaBam yenoseka (Human Rights Quarterly 4 (2001).

2 UN Doc. E/2002/68/Add.1 (2002).

3 Crares 12 w3 Crateii KOMHCCHH 10 MEXIyHAPOXHOMY IIpaBy, KACAIONIMXCS OTBETCTBEHHOCTH

rocynapcTs; craThs 1 EBponelickoll KOHBEHIIMHM IO MpaBaM uesioBeKa; jaeno Jlousudy npomue Typyuu,

Erporneiickuii cyn mo npaBam uenoBeka, 23 mapra 1995 r., 1.62; neno Kunp npomus Typyuu (XKanoba

25781/94), Esporeiickuii cys mo npaBam denoBeka, 10 mast 2001, n.78; 3ameuanue o0Iiero mopska

1o cTathe 2 MeXIyHapOoJHOTrO MaKTa O rPa)IaHCKUX M MONUTHYECKUX NpaBax, npuHaToe Komurerom

OOH no npaBam 4enoBeka 29 mapta 2004 r., UN Doc.CCPR/C74/CRP.4/Rev.6.

4 Ilpumsro Komurerom OOH mo mnpasam uenmoBeka 29 wmapra 2004 r., UN Doc.

CCPR/C74/CRP.4/Rev.6, n.8

1> Komurer o npaBam pebenka, 3ameudanne oduiero mopsaka Ne5: OBIe MephI [0 OCYIIECTBICHHIO

Kousenuu o npaBax pedenka (cr.4,42 ud4, n.6), UN Doc. CRP/GC/2003/5 , 27 nosiops 2003, .1

16 KomuTeT 1o 3KOHOMHUECKHM, COLMATBHEIM M KyIbTYpPHBIM IPaBaM, 3aMeUaHHe OOIIEro mopsaka

Nel4, TpaBo Ha HaMBBICHIMI JOCTHXUMBIHA ypoBeHb 310poBbsi, UN Doc. E/C.12/2000/4 (2000):m.33

1 Iexnapauus 06 MCKOpPEHEHHH HACWIHS B OTHOIICHHH keHumH G.A.res48/104, 48 U.N. GAOR

Supp.(No.49) 217, UN Doc. A/48/49 (1993).

18 pesonrormst I'enepanboii AccamGnen OOH 52/86

19 pesomouns Cosera 6esomacnoctn OOH Nel325 «KeHumusl, Mup u OesomacHocts», UN Doc.

S'RES/1325 (2000), 31 oxtsi6ops 2000 r.

% KomuTeT 1m0 NHKBUALMH JUCKPUMUHALMK B OTHOMICHHH skeHInH, O6mas pexoMenmamums Nel9,

Hacunue B orHomenunu sxeHiuH (11-as ceccus, 1992 r.), ¢6. 3amevanuii obuero mopsaka 1 ooumx

PEKOMEHIAIIHIA, TIPUHATHIX JTOMOBOPHBIMU OpraHamu Mo npasam uenoBeka, UN Doc. HRI\GEN\1\Rev.1

84 (1994)

2 Komurer mo mpaBaM denoBeKa, 3aMeuaHme obuiero mopsaka Ne28: PaBHOIpaBHE MyKUHH U

xenmuH (cratbs 3), UN Doc. CCPR/C/21/Rev.1/Add.10, 29 mapra 2000 .

2 pamuka Kymapacsamu, CrienuaibHBIA TOKIAIUHK MO BOMPOCY HACHIMS B OTHOLICHHH JKCHIIMH,

Joxman Komuccuu o mpasam yenoseka, UN Doc. E/CN.4/2003/75, 6 ssusaps 2003 r., 1.85
«MexnyHaponHass ~AMHHCTHS» — BO3JIaraeT Ha  MOAOOHBIE TPYHIBI  HEMOCPEACTBEHHYIO

OTBETCTBEHHOCTH 3a COBEPIICHHbIE UMU 3JIOYIIOTPEOJICHHs], HE3aBUCHMO OT TOTO, OOPIOTCS JIM OHU C

TOCYIapCTBOM WJIM C APYTOH IPYIIIOH, a TakKe KOHTPOIUPYIOT JIM OHU TEPPUTOPHIO B COOTBETCTBHH C

3aKOHAMU, JEHCTBYIOIIUMHM B MEPHOJ BOOPYKEHHOro KOoHGuMKTA. (Oosiee MOapoOHO O HACHUIUU B
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OTHOIIEHHUH >KEHII[MH CO CTOPOHBI BOOPY)KEHHBIX IPYIIII, cM. «Coeraem npasa peaibHOCmbio: HACUUE
6 OMHOULEHUU JHCEHWUH 80 8PEMS 800PYIHCEHH020 KoHpaukma», uagaekc MA: ACT/77/050/2004).

2 lexnapauyst 00 HCKOPEHEHUH HACWIHs B oTHomeHun xenmmH, UN Doc. A/RES/48/104 |, npunsita
I'enepanbuoii Accambneeir 20 nexabpst 1993 r.

% Hanpumep, neno Upranous npomue Coedunennoco Koponeecmea, EBponelickuii cyn mo mpaBam
yesnoBeka, 18 suBaps 1978 r. [lonoOHbIE Jea peaKy, MOCKOJIBKY MPEAIoNaraloT TsDKOY ckopee «pain
obrrero 6yara», 4eM paau COOCTBEHHBIX HHTEPECOB TOCYIapCTBa.

% Komucens o MeXIyHapOIHOMY IpaBy Oblila ydpeskIeHa reHepainbHoil AccamGneein OOH ¢ 1947 r.
C IEJTBI0 CONEHCTBHS IPOTPECCHBHOMY DPa3BUTHIO MEXIYHApOIHOIO MpaBa M €ro KoAu(UKaIWH.
Komuccus, kortopast cobupaercss €XKeromHo, cocTouT u3 34 uieHOB, BbIOMpaeMbIx [ eHepaibHOMN
accaMOJell Ha ISITUIIETHUH CPOK U JEHCTBYIONIMX B CBOEM JINYHOM KayecTBe, a He Kak MpeJCTaBUTENN
rocynapctB. bospmias dacte paborsl Komucun 3akiroyaercss B IOArOTOBKE MPOEKTOB IO BOIIPOCAM
MEXIYHapOIHOTo npaBa. HexoTopeie M3 3THX BOIpPOCcOB oTOMparorcsi camoii Komuccueit, a npyrue
BOIPOCHI HarpaBJysifoTest el ['eHepanbHOM accamOieelt miim DKOHOMHYECKUM M COIMAIBHBIM COBETOM.
ITo 3aBepmiennn Komuccued moAroToBKM NMpOEKTa CTaTel 10 KOHKPETHOMY Bompocy I'eHepanbHas
accaMOyiess, KaK TPaBHJIO, CO3BIBAET MEXKIYHAPOAHYIO KOH(EPEHIHIO C YYacTHEM MOJHOMOYHBIX
TIpe/ICTaBUTENIeN JUIsl BKIIIOUEHHS TIPOEKTOB CTaTeil B KOHBEHIIMIO, KOTOpas 3aTeM OyIeT OTKpHITa IS
MIOATIMCAHUS TIpeArnonaraeMbiMu ['ocytapcTBaMu-y4acTHIKaMHU.

" TIpoext crateif 06 OTBETCTBEHHOCTH TOCYJAPCTBA 33 MEKIYHAPOAHO-IPOTHBOIPABHBIE ICSHHS,
npuHATEIH KoMuccueit mo MmexayHapoaHoMy npaBy Ha ee 53-eii ceccun (2001).

% TIpoext crateil 06 OTBETCTBEHHOCTH TOCYJAPCTBA 33 MEKIYHAPOAHO-IPOTHBOIPABHBIE ICSHHS,
npuHaTeil Komuccuedt mo mexayHapomHoMmy mpaBy Ha ee 53-eit ceccum (2001). Cwm. «lIpoexm
cmamet  Komuccuu  no  mesucoynapoonomy — npasy, — KACAOWUXCS — OMBEMCMBEHHOCMU
eocyoapcma. eedenue, mekcm u kommenmapuu», €d. James Crawford, Cambridge University press,
2002

2 Corfu Channel, Merits, , 1949, cp.18

% Diplomatic and Consular Staff, |CJ reports 1980,ctp.3, cp.31-32, m.11.63,67.

3 Inter-Am Ct. H.R. Series C,N0.4, (1989), .170

3 Jeno Benackeca-Poapureca, perrerne ot 29 uronst 1988, Inter-Am Ct. H.R. Series C,No.4, (1988),
n.172

B Teno A npomue Coedunennozo koponescmea, 23 cenrsiops 1998 ., X u Y npomus Hudeprandos
XKamnoba Ne 8978/80, 26 mapra 1985.

% Ilpeam6yma k BeHCKOI KOHBEHIHH O INpaBe MEKIYHAPOAHBIX JOTOBOPOB MOATBEPHKIAET , UTO
«IPUHIMIBL  CBOOOTHOTO COrNachs W JOOPOCOBECTHOCTH M HOpMa pacta sunt servanda momyuunu
BceoOlee pu3HaHue. ».

% Crates 26 BeHCKOH KOHBEHITHH O TIPABE MEXIYHAPOIHBIX JOrOBOPOB.

% Cratest 27 BeHCKOH KOHBEHITHH O TIPABE MEXIYHAPOIHBIX JOrOBOPOB.

3" Cornacuo odurmansHOMy BeO-caiity BepxosHoro Kommccapa OOH mo mpaBaMm dbenmoBeka, Mo
nonoxxennto Ha 23 anpenst 2004 r., 152 rocynapersa siBistuch yuactaukamu MITTTITT u 177 — KJIK.
Ha Tor moment Tonsko bpyneit [lap-sc-Canam, OctpoBa Kyka, rocynapctso BaTtukan, MapianioBsl
octpoBa, denepatuBHbIe mTaThl Mukponesuu, Huys, I[lamay, Kartap, Tonmra m OOwnenuHeHHEIC
Apabckue Dmupathl He paTuduiupoBanu 0d6a gqokymenra: MIITTIIT u KJIJXK. HecMmoTpst Ha TO WTO
9TH TOCYAapcTBa He paTH(UIMPOBAIN COOTBETCTBYIOIIME JOTOBOPHI, OHM TEM HE MEHEE CBS3aHBI
MPUHIMIIOM OOBIYHOI'0 MEXTYHAPOIHOTO IIPaBa.

%1948 .

%1966 .

1966 .

! ITpunsra B Pume 4 HosGps 1950 r., Berynmia B cuty 3 cenTsiops 1953 r.

42 Adpukanckas (bamxkys) xapTus npaB 4ejoBeka W HapoaoB mpunsarta 27 uions 1981 r., OAU Daoc.
CAB/LEG/67/3rev. 521 1.L.M. 58 (1982), cTymuna B cuy 21 oksiops 1986 r.

*3 Mpuusra 11 momnst 2003 r., Marnyro, Mo3zaMO¥K.

4 AmMepukaHCcKasl KOHBEHIUS 1Mo mpaBaMm uenoBeka, O.A. S. Treaty Series N0.36,1144 U.N.T.S. 123,
BeTynwia B cwity 18 uromst 1978 .

“® IMpunsta B Benem 1o Iapa, Bpasumus, 6 centaops 1994 r.

*1979r.

4 CM. QBasenas o npasax scenwun paxyromamusnuiii npomoxoi k Konsenyuu OOH no eonpocam
arcenwyun», naaekc MA: 10R 51/001/2001, 1 mapra 2001 r., conepxut HHHOPMAIMIO O BO3MOXKHOCTH
0/1aBaTh XKayoObl Ha Hapynienue nonokennit KJIJXK Ha MexxaynaponHoMm ypoBHe.
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“*8 Hanpumep, geno 172/84 Bpoexc npomus Hudepnanoos (muerns ot 9 anpens 1987 r.); neno 182/84
Lsaan o0e Bpuec npomus Hudepnanoos (muenus ot 9 anpens 1987 r.); memo 218/1986 Boc npomus
Huoepnanoos (Muenust ot 29 mapra 1989 r.); meno 035/1978 Aymeepyoowi-Ilughgpa u op. npomus
Maspuxus (Muenus npunsatel 9 anpesst 1981 r.); meno 24/1977 Jlasnac npomus Kanaowr (MHeHUs
OpUHATHL B wionie 1981 r.).

* Komuter 1o mpaBaM denoBeka, 3aMeuaHue obuero mopsaka Ne 28 0 paBHONPABMH MYXUHH H
xennwH (cratest 3), UN Doc. CCPR/C/21/Rev.1/Add.10 (2000)/

%0 Jexnaparuss 00 MCKOpPEHEHWW Hacwuiusi B oTHomieHud >xennmH G.A.resdd/104, 48 U.N. GAOR
Supp.(No.49) 217, UN Doc. A/48/49 (1993), a taxxe npunstas 2 ¢epans 1998 r. ['enepanbHOi
AccambOreeli Pesomomus o «Mepax B 00JIaCTH TIPEAYNPEKACHUS TPECTYIMHOCTH U YTOJIOBHOTO
MPaBOCYHsl C IIENbI0 HCKOPSHEHHWs] HACHIMSA B OTHOLICHHM JXCHINUHY», cojepxkamias «TurmoBbie
CTpPAaTerMd W MPAKTUYECKHE MEpbl MO0 HCKOPCHEHHI0 HACHIMS B OTHOLICHHU JKCHIIWH B OOJNACTH
NpenyNpexICHUS TPECTYITHOCTU W YTOJIOBHOTO TPABOCY/IUS. »

>t Bonee mompo6ro M. hitp://www.unhchr.ch/html/menuS/wechr.html.

*2 Bonee noapoGHo cm. http:// www.un.org/womenwatch/daw/beijing.

Temamuueckue mexanuzmol OOH ¢ obnacmu npas uenosexa 2002 e., Numekc MA: IOR
40/009/2002, 1 mas 2002 r.: cM. B yacTHOCTH, Aokiaa CHenuasbHOro MAOKJIAIYHKa IO BOIPOCY
HACWJIMS B OTHOILICHUU KEHINWH, ero npuunH u nocnenactsuii, E/CN.4/2003/75 Corr. 1, 6 ¢espans
2003 r.; KpaTKoe HW3JIOKCHHE PA3BUTHS 3aKOHOAATENHCTBA M MNPAKTUKH B 00JaCTH HACHIUS B
OTHOIICHHUH XKeHIIMH 3a nepuoa ¢ 1994 no 2003 r.r. E/CN.4/2003/75/ Add.1, 27 ¢espans 2003 r.,
noApoOHbIe HCCIenoBanuss 1o pasnuubeiM ctpanam u  E/CN.4/2004/66, comepskamumii  camblii
nocneHui aoknag CrenuanbHOro JOKIa 4nKa, KaCatoIics HeOOXOMMOCTH MPUHSATHS KOHKPETHBIX
Mep [UTsl OCYIIECTBIICHHUSI CTaHIaPTOB.

* Temamuueckue mexanusmor OOH & o6racmu npas uenosexa 2002 o., Wumekc MA: IOR

40/009/2002, 1 mas 2002 r. coAepKUT MOTHYIO HH)OPMAIHMIO O Pa3THYHBIX HE3ABHCHMBIX JKCIIEPTaX,

UX POJIM U MAaHJATe, a TAKXKE O TOM, KaK MOYKHO C HUMU CBSI3aThCS U BOCIIOJIB30BATHCS UX TIOMOIIBIO B

LEJIAX 3alIUThI TIPaB YENIOBEKa.

% UN Doc. A/47/38 ot 29 stuBaps 1992 .

% UN Doc. A/48/49 (1993)

> O6mas pexomennarms Nel9, Hacunme B ortHomennn sxenmms (11-as ceccuss, 1992 r.), c6.

3amMeuaHuii 00IIEro MOPsAKa U OOUIMX PEKOMEHIANHNH, IPUHATHIX JOTOBOPHBIMH OpPTraHAMH IO TIPaBaM

yesnoeka, UN Doc. HRI\GEN\1\Rev.1 84 (1994)

% Cm. «Mexaynaponaas AMHuCTHS» «[Ipecmynnenus HeHasucmu, 3a2060p MOTYAHUS:NGINKU U

Jicecmokoe obpaujenue Ha OCHO8aHUU ceKcyabHou opuenmayuu.» Wuanexc MA: ACT 40/016/2001,

cTp.4.

* Henaszo MexTyHapOHBIA YrOJOBHBIN TprOyHAT 1o ObiBIEH FOrocnaBuu BEIHEC OOBUHHUTEIBHBINA

NPUTOBOP MYXKYHHE 33, CPEId MPOYEro, MPUHYKACHUE JBYX OpaTheB-MYCYIbMaH K HCIONHECHHIO B

OTHOIIEHHUH JIPYT Jpyra akTOB CeKCcyaJbHOro xapakrepa. [leno Obsunumens npomus Panxo Yecuua,

[purosop, memno Nel T-95-10/1-S 11 mapta 2004 r.

%0 CrenmanbHbIH JOKITATIHK 110 BOIPOCY HACHIIIS B OTHOMICHHH EHIIHH, 3asBIeHHe Ha 58-0if ceccHu

Komuccnn no npaBam yesnoseka, 10 anpenst 2002 r.

61 Crates 1 Hexmaparmu OOH 06 vckopeHeHUN HACWITHS B OTHOIICHUY YKCHIIUH.

62 «B coorsercTBuH ¢ myHKTOM 1 cTaThbi 4 MeXIyHAPOIHOrO MAKTA O FPAXKIAHCKHX H OTHTHIECKIX

npaBax, OJHAM M3 YCJIOBHI 0OOCHOBAHHOCTH JIFOOOr0 OTCTYIUICHHUs OT mojoxenuit [lakra [MIITTIIT],

SBJISACTCSl TO, YTO MPUHUMAEMBIC MEPhl HE BIICKYT 3a COOOW MUCKPHUMHHAIMHM UCKIFOYHTEIBHO Ha

OCHOBE pachl, [[BeTa KOXKH, MOJIA, A3bIKA, PEIIUTHH WM COLUAIBHOIO MPOUCXOXKAeHHUs. M XOTa cTaThs

26 u gpyrue mnonoxenus IlakTta, Kacaromuecs 3ampelieHds AuCKpuMmuHaimu (ctaten 2;3;14,

m.1;23n..4; 24, 1.1 u 25) He mepeducnAOTCA B NyHKTe 2 crathd 4 cpeny TOJMOXKEHUH, He

JOMYCKAIOIMX OTCTYIUICHUH, CYIIECTBYIOT 3JEMEHTHl WIIM AacleKThl MpaBa Ha 3allUTy OT

JMCKPUMHUHAIIMH, OT KOTOPBIX HENb3sl OTCTYNMAaTh HHU NPHU KAKUX OOCTOSATENhCTBaX. Tak, MONOXKEHHE

nyHkrta 1 craTbu 4 HAAJIGKUT COONIOAATh, €CIM TPHU NPHUHITHA MeEpbl B OTCcTyruieHue or Ilakra

MPOBOJIATCS KaKHe-THO0 pa3iiuyus MEXKIY OTIACIbHBIMU JFOAbMU.» KOMHTET 1Mo mpaBaM 4eNlOBeKa,

3ameuanne obmero mopsimka Ne 29, CocrostHust 4pesBbruaiiHoro monoxenust (cratest 4) UN

Doc.ccPR/C/21/Rev.1/Add.11 (2001)

83 JIpyroit TepMuH [T 0GO3HAYCHIS TOTOBOPOB, ACKIAPALMIL H AHATOTHYHBIX JTOKYMEHTOB.
«lIpunyunvr nyoauuno2o MmedcoyHapooHozo npasa», upodeccop Hen bBpaynmu, koponeBckuid

ansokar, Oxford University Press, ctp.546

®*[onoskenns J0roBopa He MOIYT MPOTHBOPEUUTH 3aIPETaM jUS COGENS.
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®Mexamepukanckuii  cym 1o mpaBaM  denoBeka, Ilpasosoe  nonojicemue  u - npasa
Hesapeaucmpuposanuvix muepanmos. KoncynpratusHoe maenue. OC-18 ot 17 cenrsiops 2003 r.

7 IMymxr 100.

%8 [Mynxr 101.

% Mynxr 110.

" Crp.544 u crp.548.

"L EBporeiickuii cyx 1o mpaBaM denoBeka, ae10 Audein npomus Typyuu (57/1996/676/866), pernenne
or 25 cenrs6ps 1997 r., n.86; Mexus mnporuB Ilepy, 1 mapra 1996 r., Esxeromnsiii moxman
MexaMeprKaHCKOW KOMUCCHH 10 npaBaM desnoBeka, 1995 r., ctp.187. MexayHapoaHbIl yroIOBHBIN
TpubyHan no Pyanne, Obsunumens npomus Karna-Ilona Axaecy, Jeno Nel CTR-96-4-T, ICTR Ilanara
|, pemenne ot 2 cenrsiOps 1998 r., n.597; MexmayHapoIHbBI yrolOBHBIH TpHOYHan 1o ObIBIIEH
IOrocnaBuu, Obsunumensy npomus 3etnuna Henaruua, neno NelT-96-21, ICTY CyneOnas nanata I,
pemrerne ot 16 HosOps 1998 r., npenus, m.m.475-496, u BeiBONEI, 11.11.943,965; O6sunumens npomus
Anmo @ypynoocuu, Jeno NelT-95-17/1-T,ICTY Cynebuas nanata, penrenue ot 10 nexabps 1998
r.,1.1m.264-9/

2 Bonee momo6HO O NPABOBBIX ACIEKTAX NBITOK H MPAKTHYECKHX Mepax, KOTOpIE IOCYIapcTBa
00s3aHbl MPUHUMATh C IIENBI0 MPEIOTBPAIICHUS W MPOTUBOACHCTBUS MBITKAM, CM. JIOKIa[
«MexTyHApOTHOW AMHHUCTHI» «BOpombCsi ¢ NbIMKAMU: PYKOBOOCMEO K Oelicmeuio», uHieke MA:
ACT 40/01/2003.

B Cm.,  «Kenyumo, B00OPYIHCEHHBIN KOHGIUKM U MexncOyHapoonoe npaso»,Jlxymur I'. Tapmam u
Murens JIx. xapeuc, Kluwer Law International, 2001

™ Tawm sxe, T1aBa 6 0 MEX/TyHAPOIHON IPABOBOI 3aIIIHTE.

® «Cumyayus ¢ npasamu sicenuyun 6 20pode Xyapec, Mexcuxa: npaso He noosepeamucs HACUTUIO U
Juckpumunayuu», rnasa V|, Exxerognsiii noxnan MexaMepuKaHCKOH KOMHCCHH T10 TTpaBaM YeI0BeKa,
20024 Hoxmang Ne 54/01, neno 12.051, Mapus oe [lenwvss Maiis @epnandec npomus bpaszuruu, 16
anpenst 2001 r., Exxeroansbiit oknan MexxaMepruKaHCKOH KOMUCCHH 110 TipaBaM 4denoBeka, 2001.

® Jeno X. u Y. npomus Huodepranoos, Kanoda Ne 8978/80, 26 mapra 1985 r., meno A. npomus
Coeodunennozo Koponescmsa, Xanoba Ne 25599/94, 23 cenrsiops 1998 r.

" Noxman CrenuansHOro J0KIaTunKa 10 BONPOCY HACHIIMS B OTHOMIGHHH JKSHILHH, €ro NPUYHHAX U
nocneactausx, E/C.4/1996/53, 6 ¢espansa 1996 r.

’® Unpexe MA:IOR 50/001/2000

°Cm. E/CN.4/Sub.2/1987/23 (7 uion11987) 11.11.66-69

8 Coobuenne 155/96, Lfenmp Oeiicmeuii - 3a IKOHOMUYECKUE U COYUAIbHbIC NPABA U YEHMP NO
IKOHOMUUECKUM U COYUATbHBIM npasam npomuse Hueepuu, 1.44

8lKoMuTeT O SKOHOMHYECKHM, COLMANBHBIM M KY/IHTYPHBIM IpaBaM, 3aMedaHue OOIIEro Mopsaka
Nel4, TpaBo Ha HaWBBICHIMIT JOCTHKUMBIHA YpOBEHb 3710poBbs, (cTaths 12) UN Doc. E/C.12/2000/4

8 yernoe Berymmennme k goknany CIEMMATbHOTO JOKIANYHKA 10 BOMPOCY IBITOK HA CECCHE
Komuccun mo npaBam 4enoseka B 1992 r, murtupyemoe B E/CN. 4/1995/34/ .16

% UN Doc. E/CN.41995/34, .19

8 O6eunumens npomus @ypynoxcuu, 29 anpens 1998 r., m.275.

& O6eunumens npomus @ypynoxcuu, 29 anpens 1998 r., 1. 163.

% YKanoba Ne 0023452/94, 28 oxtsi6ps 1998 T.

¥ 11.m.115-117.

% n.116

89 Kyxk, Hukenc, ®aramna, «PenpodykxmusHoe 300posbe U Npasa 4eiosexa:. uHmezpupys mMeouyuny,
omuky u npaso», Oxcgopo, 2003 2., cmp. 390 (Cook, Dickens, Fathala Reproductive health and
human rights: inegrating medicine, ethics and law, Oxford)

% Teno Ne 29392/95, 10 mast 2001 r.

2 7. u opyeue npomus Coedunénnozo Koponescmea, nenoNe 29392/95, 10 mast 2001 r., .73

% anoba Ne 33218/96, 26 HosGpst 2002 T.

%11.99

% Curyauus ¢ npasamu xermmH B Chioman Xyapec, Mekcuka: IIpaBo He IOABEPraThes HACHIMIO H
JIUcKpuUMuHaImK, riasa VI, Exerofnsiit joknan MexxaMepUKaHCKOH KOMUCCHH 10 TIpaBaM 4eloBeKa,
2002, m.155.

% neno Benackeca-Podpuzeca, pemerue ot 29 uronst 1988 1.

% 11,172,

¥ n.173

% 11.176.
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% 11166
190 Aapus oa Ilerxa Maiis @eprandec npomus Bpasunuu, Toxnax Ne54/01, 16 anpesst 2001 r.
ig; Kanoba Ne 22947/93 u Ne 22948/93, pemenne ot 10 oxrsops 2000 r.

.77
108 Hoxmnan Komuccuu no npasam denoseka, E/CN.4/2003/75,n1.83
104 ctp.43
195 Bunnaepan Mopanec npomue I'samemanst, cepusi C Ne63, 19 HosiOpst 1999 r., m1.144.
106 Jlemo Diipu npomus Hpranouu Kamoba Ne 00006289/73, 09/10/1979, m.24 : «KoHBeHIws
HampaBJicHa Ha TO, YTOOBI T'APAHTUPOBATh HE TEOPETHYECKHE W WIUIIO30pPHBIC INpaBa, a Mpasa,
OCYIIECTBUMbIE HA TIPAKTHKE U d3PPEKTUBHBIE.»
107 ¢ 1p.39-40.
198 Teno X. u V. npomus Hudepnandos Kanoba Ne8978/80, 26 mapra 1985 .
19 Teno C.R. npomus Coedunénnozo Koporescmea, Kanoba Ne 00020190/92, 22 Hosiopst 1995 .
110 Heno M.C. npomue Boreapuu, Kanoda Ne39272/98, Pemienue, 4 nexabps 2003 r.
Y http://cm.coe.int/stat/E/Public/2002/adopted  texts/recommendati ons/2002r5.htm.
112 (2000) 46 McGill L.J. 217-240
13 Heno M.C. npomue Boreapuu, Kanoda Ne39272/98, Pemienue, 4 nexabps 2003 r.
1 11.166.
5 11.1.163-166.
16 C1p.42
17 TpyaHOCTH, ¢ KOTOPBIMH CTATKHBAIOTCS XKEHIIMHBI, Pa3AyMBIBAIONIHE MO MOBOAY TOTO, CTOMT JIH
UM 00paImaThCs 3a MOMOIIBIO, MTOIPOOHO OMUCKIBAIOTCS B cTaThe Cammm DHren Meppu «Paszeosop o
npasax u Onvim UCHONL306AHUSL 3AKOHA. OCYWeCMEIeHUe NPA8a JHCEHWUH HA  3auumy Om HACUTUSL»
(Sally Engel Merry Rights Talk and the Experience of Law: Implementing Women's Human Rights to
Protection from Violence, Human Rights Quarterly Volume.25, Ne2, maii 2003 r.
18 15 cenrsabpsa 1995 r. A/CONF.177/20 (1995) A/CONF.177/20/ Add.1 (1995)
19 UN Doc. A/52/635, npunsita 6e3 rogocosanus 12 cenrsGps 1997 .
20 Ylpumsita Denepanbroit Accambreeit, pesomomus 40/34 or 29 mos6ps 1985 r., UN Doc.
A/RES/40/34.
21 Pyumckmii craTyr MexIyHApOZHOrO YrOTOBHOrO cyma Obin mpumst 17 mioms 1998 r.
(A/CONF.183/9). Ot™merthTe, uTO cornacHo crathe 54 (1)(), [Ipokypop Cynaa H0mKeH «yuumsigams
unmepecovl U JuUYHble O0OCMOAMENLCNEA NOMEPNesuux U ceudemeneti, 6 MOM HUCle B603paci,
2eHOepHbIIl PaKMOp ... COCMOsIHUE 300p06bsl, A MAKCce XapaKmep NpecmynieHus, 6 4acmHOCu
npecmynienutl, C6A3aHHbIX C CEKCYANbHbIM HACUTUEM, 2€HOEPHbIM HACUIUEeM UMY HACUIUEM 6
OMHOWEHUYU Oemell.»
122 punster Accambeeit Tocyaapers-yuactaukos, 3-10 centsops 2002 r.
123 [pasuno 16, n.1 (d)
124 Mpasmma 16-18.
125 [Mpasuso 70 ITpaBun nponexyp u nokassiBanuss MY C.
126 Mpasuno 71.
127 [paswo 96 [paswun npouenyp u nokaseBanust MY THO; cm. geno Jemanmua Myaua u np. 1T-96-21
« Jleno o narepe YemeOmam»
128 Hoxnan Komuccuu OOH no npaBam venoBeka, 6 ssusapst 2003 r.. E/CN.4/2003/75, m.91.
129 B/ICN.4/2003/8
130 Cm. crarero Camm Dmren Meppu «Pazeo6op o0 npasax u onwvlm UCNOIb30BAHUS 3AKOHA.
ocyuecmenenue npasa sxcenwun Ha 3awumy om nacumus» (Sally Engel Merry  Rights Talk and the
Experience of Law: |mplementing Women's Human Rights to Protection from Violence, Human Rights
Quarterly Volume 25, No2, maii 2003 .)
31 UN Doc.A/52/635, npumsita 6e3 mpoueaypsl ronocoanus 12 nekaGpst 1997 .
132 panuka Kymapacsamu, Cneumansabii poxnamgunk OOH mo Bompocy Hacwiusi B OTHOIICHUU
xenmuH, Jlokmax Komuccuu no mpaBam uenoBeka, UN Doc. E/CN.4/2003/75, 6 sueapst 2003 r.,
m.11.29-30
133 ¢1p.45-46
B4 Cumyayus ¢ npasamu scenuyun ¢ Coi0dad Xyapec, Mekcuxa: npago ne noodepeamucs HACUIUIO U

ouckpumunayuu, I'nasa V1 | Eocecoonwiii doxnad Mesicamepuranckol komuccuu no npagam ueiosexd,
2002 2., n.156.
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Hacunuem 6 OMHOUWEHUY HCEHUJUH

35 ITpaso na npasosyio sauwumy u eosmewenue yuepba Ols Hcepme HAPYULEHUT MEACOYHAPOOHOLO
NPAsO3aWUMHO20 U 2YMAHUMApHO20 npasa, noknan Komuccun mo mpasam uenoseka E/CN.4/2004.57,
10 Hos16pst 2003 1.

138 posamumn JIukcon «HM3nacunosanue 8 Kayecmee npecmyniens, no MejcoyHapoOHOMY Rpaesy: Kyod
uomu darvue?» Rosalind Dixon, *’Rape asa Crime in International Law: Where to from here?'’ EJIL
(2002) Vol.13 Ne3, 697-7190

7 Iteno Diipu npomue Upaanou,u Kanoda Ne 00006289/73, 09/10/1979, 1.24

138 KomuTer 1o 3KOHOMHUYECKHM, COIMATBHEIM U KYIBTYPHBIM IpaBaM, 3aMeuaHue o0IIero mopsyika
Nel4, TpaBo Ha HaMBBICHIMI JOCTHXUMBIH ypoBeHb 310poBbsi, UN Doc. E/C.12/2000.4 (2000)

139 UN Doc.: E/CN.4/2003/ 55, 11.11.20-34, B 0cOBeHHOCTH, 11.27

140 ¢1p.52-53

141 o1p.60-61

192 panuka Kymapacsamu, Cneumansasiii poxnamgunk OOH mo Bompocy Hacwiusi B OTHOIICHUHU
xenmuH, Jlokmang Kowmuccun mo npasam uenoBeka, UN Doc. E/CN.4/1996/53, 6 ¢espans 1996
r.,m.142 (g)

143 Noknax Kommcenn o npaBam yernioBeka, 26 nexa6ps 2003 . UN Doc. E/CN.4/2004/66. 11.11.35-37
144 «IpaBa uenoBeka Ha mepeceueHUH IPOBIEMBI Pachl i mona», B kH. Llapnort banu « Kenwunvl na
nepexkpécmre. HeomveMmiemble npasd, UOCHMUUHOCIb U hopMbl nodasieHus», nox pea. Purel Pamk,
Mlapnorr banu u Damuper Hazombe( “Human Rights at the Intersection of Race and Gender’’,
Charlotte Bunch in Women at the Intersection: Indivisible Rights, Identities and Oppressions, ed. by
Rita Raj with Charlotte Bunch and Elmira Nazombe, NJ: Center for Women's Global Leadership,
2002). Cwm. Taxke noknan CreluanbHOro JOKIAI4MKa 10 BOMPOCY HACHIIMS B OTHOIICHUH YKCHII[HH,
ero MNPHWYMH W TOCIeACTBUi, Ha BcemupHoli koHdepenumun nporuB pacusma, UN Doc.
A/CONF.189/PC.3/5, 27 urons 2001 r.

1° TonkoBaHHe THMX MONOKEHH, NPEIIOKEHHOE JOrOBOPHBIMU OpraHAMHM, BKIIOYAeT B ce0s U
Jpyrue 3anpeiiéHHble OCHOBAHUS JUIs JMCKPUMHHAIMH, KaK TO CEKCyalbHYH OpueHTaiuo U BUY-
uHbUIUpoBaHHOCT. CM., Hampumep, pelieHne Komuccuu mo mpaBaMm denoBeka Mo aeny TooHeH
npomue Aeécmpanuu, TONTBEP)KAAIOIIEE, YTO TOJIKOBAHHE IUCKPHUMHUHAIMM I10 TPU3HAKY <«I10Ja»
BKJIIOUAeT B ce0s U CeKCyasbHYI0 opueHTanuio. Toonen npomue Aecmpanuu, Tetuius Ne 488/1992,
UN Doc. CCPR/C/50/D/488/1992 (1994).

146 Beeobmas pexnapamust npas uenoseka, UNGA, res. 217 A(lIl), npunsita 10 nexaGps 1948 r.,
crathst 25(2), CM. Taoke crathio 24 MIITTITL.
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